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'JUN 3 0 2004 



CESAJ-RD-NN-P 
SAJ-2004-1861 
Regional Gene ral Permit SAJ-86 


M EMORANDUM FOR RECORD 


SUBJECT: Department of the Army Environmental Assessment and Statement of 
Finding for Above-Numbered Regional General Permit 


1. App licant: Those wish ing to construct w orks within non-navigable and non-tidal 
w aters, including w etlands, in southeaste rn Walton County and sou thweste rn Bay 
Cou nty within the following wate rsheds: 1) The Lake Powell watershed, 2) Various 
drainage basi ns of the Choctawhatchee Bay watershed , 3) Various drainage basins of 
the West Bay watershed, and 4) Two small areas which drain either directly to the Gulf 
of Mexico, or via the Camp Creek Lake watershed into the Gu lf of Mexico. The 
proposed Regional General Permit (RGP) project area encompasses app roximate ly 
48 ,150 acres, includ ing approximately 39,055 acres owned by The St Joe Company 
(Exhibit 1 ). 


2. Location, Existing Site Cond itions , Project Description, Changes to Project: 


a. Location: The proposed RGP is limited to non-navigable and no n-tidal waters, 
including we tlands, wh ich are located in three large watersheds : The Lake Powe ll 
w atershed, and various dra inage basins of the Choctawhatchee Bay and West Bay 
w atersheds. The RGP area also includes two small areas , which drain either directly to 
the Gulf of Mexico, or through the Camp Creek Lake watershed into the Gulf of Mexico. 
The RGP area is located within southeastern W alton County and southweste rn Bay 
County. More specifically, t he proposed RGP project area is located south and north o f 
the Intracoastal Waterway (ICW) and north of U.S. Highway 98 (US 98), extend ing from 
eastern West Bay w est to Choctawhatchee Bay. Ten proposed conservation units and 
two proposed mitigation banks would be located within the boundaries of the RGP . In 
Bay County, Township, Range , and Sections are: T2S , R16W, S17-20 & 28-33 ; T2S , 
R1 7W, S13-17 & 19-36; T3S, R15W, S28-33; T3S, R16W, S4-9, 15-18, 20-22, & 25-27; 
and T3S , R 17W, S1-6 &1 0-13. In Walton County, Township, Ran ge, and Sections are: 
T2S, R18W, S31 ; T2S , R19W, S25, 26 , 35 & 36; T3S, R18W, 83-6,8-11 , 13-1 6, 23-26, 
35 & 36; and T3S , R19W, S1 & 2 . 


b. Existing S ite Cond itions within the Regional General Permit Area: 


Most of the approximately 48, 150-acre RGP Area is currently undeveloped and in 
pi ne silviculture. The RGP area encompasses 18 1ocal drainage sub-basins, both north 
and south of the ICW. The current land cover is dominated by silvicu lture. Other lan d 
cover types that cover substantial acreages are upland coniferous forest, forested 
mixed wet lands, and hardwood-conife r mixed . The National Wetlands Inventory 
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classifies approximately 55% of the lan d cover as uplands and 45% as w etlands 
dominated by forested palustrine systems. Based on review of historica l ae rial 
photog raphy it appears t hat the form er e xtent of habitats that supported protected plant 
an d animal species was many times greater than at present. W ithin the US 98 corridor 
in the Bay County portion of the project area , there is substantial ongoing, sub urban 
development in the form of residential subdivisions, commercia l establishments and 
local governmental infrast ructure, such as recreation areas, offices and utilities. Within 
the Lake Powell watershed portion of the project area, a large developmen t, now known 
as W ild Heron, and which includes residential, golf , and commercial compo nents, was 
authorized by the U.S. Army Corps of Engineers (Corps) in 2001 (Depa rtment of the 
Army permit #199902613( 1P-GAH). US 98, which marks most of the southern 
boundary of the proposed RGP area, is undergoing widening from a two-lane to a four
lane highway in the Walton County section of the RGP. US 98 in the Bay County 
section of the RGP area was four-laned approximately ten yea rs ago. 


c. Project Description: The Jacksonville District proposes to issue a RGP to 
authorize the d ischa rge of dredged or fill material into non-tida l waters of the United 
States for the con struction of residential, commercial, recreational and institutional 
projects, including building foundations , building pads and attendant features tha t are 
necessary fo r the use and maintenance of the structures. Attendant features may 
include, but are no t limited to, roads, pa rking lots, garages, ya rds, utility lines, and 
stormwater management facilities . 


The RGP would authorize direct impacts to no more than 125 acres of high quality 
w etlands within the entire RGP area, wh ich would be less than 2% of t he existing high 
quality wetlands in the RGP area . In add ition, no more than 20% o f low quality 
w etlands per individual project could be impacted , wh ich would resu lt in an estimated 
loss of 1,386 acres of the low quality wetlands within the 48 ,1 50-acre RGP area . All 
together a total of approximately 1500 acres of w etlands could be directly impacted, 
which w ould represent approximately 5% of the tota l area o f wetlands within the RGP 
area . All of t hese proposed di rect we tland impacts would be compensated for with 
compensatory w etland mitigation . The RGP would include two regional mitigation 
banks, wh ich w ould total 7,685 acres ; and ten conservat ion units, wh ich w ould total 
13,200 acres. A ll remaining wetlands not filled on individual project sites w ould be 
prese rved. Remaining high quality w etlands w ould be buffered by preserved uplands 
and low quality wetlands. Overa ll, the RGP would result in preservation of 
approximately 70% of the RGP area , with development conso lidated in t he remaining 
30%, thus minimizing and m itigating for secondary impacts associated wit h projects tha t 
would be authorized by the RGP. 
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The ind ividual project approval process to determine if an individual project conforms 
to the requirements and criteria of this RGP would begin with a pre-application meeting 
at1ended by representatives of the Corps, Florida Department of Environmen tal 
Protection (DEP), U.S. Fish and Wildlife Service (FWS), Environmental Protection 
Agency (EPA). National Marine Fisheries Service (NMFS), Northwest Florida W ater 
Management District (NWFWMD), and applicant. At these meetings the Corps would 
sol icit comments regarding the project from the DEP , FWS, EPA. NMFS, an d 
NWFWMD in its eva luation as to whether the proposed project conforms to the RGP . 


Application to the Co rps for individual projects would be made using the form Joint 
Application for Works in the Waters ofFlorida Form #62-312.900. No regulated work 
would be allowed to proceed until after writ1en authorization pursuant to this RPG had 
been issued . 


3. Project Purpose: 


a. Basic: Construction of residential, commercial, recreational and institutional 
projects. 


b. Overall: Construction of res idential, commercial, recreational and institutional 
projects and their at1endant features, including roads , utility lines and stormwater 
treatment facilities within an area of rap id residential and commercia l development, 
while protecting the aquatic environment on a w atershed scale by autho rizing a forward
looking, flexible and predictable perm it1ing program, that would minimize unavoidable 
direct impacts to highest quality aquatic resources, minimize impacts to lower quality 
aquatic resources, and mitigate for direct, indirect and cumulative impacts within the 
affected w atersheds of an approximately 48 ,150-acre area in southeastern W alton 
County and southwestern Bay County. 


4. Scope of Analysis: 


The scope of analysis for this project was confined to the proposed RGP project area 
and receiving waters located within the three large watersheds, in which the RGP project 
area would be located . The project area comprises the permit area for the proposed RGP. 
Most of the project area is owned by The St. Joe Company (St. Joe) , representatives of 
which have stated to the Corps, that significant development in the form of residential, 
commercial, recreationa l and institutional projects is planned. Properties not owned by St. 
Joe are expected to be developed in the foreseeable futu re as well. 
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The project area is currently used p rimarily for pine silviculture, with areas o f ongoing 
suburban d evelopment along the US98 corridor. particularly in the eastern portion of the 
p roposed RGP area. The p roject area is comprised of a very complex mosa ic of uplands 
and w etlands. Of the approximately 48,150 acres encompassed w ithin the project area, 
approximately 30,10 0 acres are wetlands. The location and configuration of we tlands and 
other waters of the United States, such as streams and jurisdictional ditches, make the 
area virtually undevelopable without some degree of regulated impact to wetlands and 
other waters of the United States. 


Regulated activities that would be authorized by the proposed RGP would occur 
throughout the portions of the p roject area, in which development is allowed under the 
RGP, and would include the placement of fill in regulated w etlands for the construction of 
residential , commercial, recreationa l and institutional projects, possibly incl uding 
multiple and sing le unit residential d evelopments, reta il stores, light industrial facilities, 
restaurants, business parks, shopping centers, playgrounds, p laying fie lds, golf courses , 
stables, nature centers, campground s, schools, fire stations, government office 
buildings, judicial buildings, publ ic works buildings, libraries, hospita ls, and places of 
worship , roads, bridges, and utility line installation. The construction and operation of 
these various d evelopments under the p roposed RGP , whether located in wetlands, other 
waters of the United States, unregulated isolated w etlands, or on uplands, would have 
direct, indirect and cumu lative impacts on onsite wetlands and waters; but no direct and 
only minimal indirect impact on aquatic resources outside the RGP project area , which 
include wetla nds and receiving waterbodies. 


No informa tion has been received that demonstrates that the project is in receipt of 
or expected to receive Federal financial aid. 


The exte nt o f cumulative Federa l co ntrol and responsibil ity for the project site w ou ld 
include authorit ies under t he National Historic Preservation Act (the proj ect area 
includes seventeen known historic or cultural resources) and the Endangered Species 
Act (twenty-fou r Federal listed species have the potential to occur within the project 
area). 


5. Statutory Autho rity: Section 404 o f the Clean W ater Act of 1972 (CWA), as 
amended (33 U. S.C. 1344). 


6. Other Fed era l, State , and Local Authorizations Obtained or Required and Pending: 


a. Sta te water quality certification (WQC): Concurrent with the development and 
evaluation of the RGP, the DEP developed an Ecosystem Management Agreement 
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(EMA) with St. Joe, which addresses DEP regulatory approvals for development within 
the 39 ,055 acres of land owned by St. Joe within the RGP area. The EMA w ould set 
forth the procedures and criteria to be followed by DEP and St. Joe for pre-application 
meetings, application submittal, review and approval for individua l projects within the 
EMA area. On February 25, 2004, DEP signed a Notice of its intent to enter into a 
binding EMA under Section 403.0752, Florida Statutes, and Title 62 , Florida 
Administrative Code, to authorize dredg ing and filling in waters of the State, 
establ ishment of two mitigation banks, and construction and maintenance of stormwater 
facilities, associated with residential, commercial, recreational and institutional projects, 
inclu ding supporting infrastructure. Issuance of the EMA would constitute ce rtifica tion of 
compliance with state water quality standards pursuant to Section 401 of the CWA, 33 
U.S .C. 1341 , for properties located within the EMA area. However, a t this time severa l 
citizen groups have requested an administrative hearing to contest issua nce of the 
EMA. Final action by the state is in abeyance pending the outcome of an administrative 
hea ring. Projects outside the EMA, and projects within the EMA area, which would be 
reviewed and authorized by the proposed RGP be fore final issuance of t he EMA by the 
state, would require a separate State Water Quality Certification/Permit from DEP 
be fore the Corps could authorize such projects under t he RGP. 


b. Coastal Zone Management (CZM ) consistency/pe rmit: By letter dated November 
18, 2003 , the Corps provided a consistency determination for the proposed RGP to t he 
Florida State Clearingho use , DEP (SC H). By letter dated January 15, 2004, the SCH 
replied that th e state had dete rmined tha t the RGP was consistent with t he Florida 
Coasta l Management Program (FCMP), but that all subsequent envi ronmental 
documents must be reviewed to determine the project's continued consistency with the 
FCMP. Subsequently, by letter dated February 27, 2004 , the SCH stated that the 
January 15, 2004 , was incorrect, and that additional consistency review would not be 
required . The letter further stated, "The state of Florida has concurred with the adoption 
of SAJ-86; there fore, additional consistency review will not be required to adopt or use 
the general permit." 


c. Other authorizations: Va rious authorizations w ould be required from Bay and 
Walton Counties for many of the activities that would be au thorized under the proposed 
RGP. 


7. General Chronology, Date of Public Notice and Summary of Com ments: 


a. History, Development and Summary of Overall Project Concept: 
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The RGP was cooperatively deve loped by representatives from the Corps , EPA, 
FWS, NMFS, DEP, NWFWMD, and St. Joe to address the area's existing and 
anticipated developmental pressures. St . Joe has extensive landholdings in northwest 
Florida. The change of the company's business plan from paper production and 
si lvicultura l management to residential and commercial development raised concerns by 
many regard ing how th is development would proceed, regulatory perm its obta ined, and 
the ultimate effect of the proposed project on natural resources of t he area. 


In 2000 the Corps initiated discussions with St. Joe and several Federal and State 
agencies on a regula r, usually quarterly , basis to improve communication and 
coo rdination in regard to many pending permit applications resulting from St. Joe's 
changed business plan and from the overa ll acce leration of develo pment occurring in 
the region. Early on it was recognized that reviewing potential impacts on a watershed 
basis would be preferable to reviewing projects individu ally. 


These discussions involved an interagency team of representatives from the Corps, 
DEP , USFWS, NMFS, EPA, NWFWMD and St. Joe, and were guided by senior staff 
team members of the various entities. A technical team (a subset of scientists from the 
participating entities) met more often than the senior staff group to address specific 
technical issues associated with the proposed RGP. 


The interagency team defined and developed a series of issues for the RGP, 
including: wetland delineation , wetland functional qua lity, identification of permitting and 
mitigation watershed basins an d sub-basins , indi rect impacts, impact assessment, 
impact amounts, types of impacts, impact clustering , mitigation, buffers, stormwater 
treatment, and federally endangered and threatened species. 


Overall , the interagency group developed the proposed RGP to best address these 
issues , to help guide growth within watersheds on a landscape scale, and to protect 
areas of regional aquatic ecological and cultural significance in the West Bay to east 
W alton County area. The proposed RGP would provide improved predictability and 
efficiency of the federal wetland-permitting program in an area of approximate ly 48,150 
acres, of wh ich St. Joe owns approximately 80% with t he remaining 20% under 
numerous other ownerships. 


In accordance with the goal of watershed-level planning , ten conservation units were 
identified within the area of the RGP itself, within which no development would occur, 
and all lands, uplands and wetlands, would be protected . Two mitigation banks, Devil's 
Swamp and Breakfast Point, also were identified within which deve lopment would not 
occur, and all lands, uplands and wetlands, would be protected and restored. 
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The goal of the Devil's Swamp Mit igation Bank m it igation plan is to restore the site to 
the historical ecosystems of southeaste rn pine savanna, mixed hardwood-cypress 
sw amps , and upland pines. The goal of the Breakfast Point Mitigation Ba nk mitigation 
plan is to restore the site to the historical ecosystems of sou theastern pine savanna, 
mixed hardwood-cypress swam ps, an d tidal marsh and to buffer approximately 2,500 
acres of high quality conservation lands designa ted as the Breakfast Po int Peninsula 
Conservation Un it in the West Bay Conserva tion A rea that lie directly along the entire 
wa ter's edge o f the Breakfast Point pe ninsula, and thus protect 11 m iles of West Bay 
shore line. 


The mitigation b anks and conse rvation units w ould enhance and exp and a network 
of wildl ife corridors and significant habitats, which both trave rse and are located 
immed iately adjacent to the RGP area , thus linking public resou rces from 
C hoctawhatchee Bay to West Bay. In ad dition, conservation un its within the RGP area 
would be located immediately south and west of Bay County's West Bay Area Sector 
Pla n, and w ould be linked to the sector plan's proposed West Bay Conservation Area. 
The conservation units and mitigation banks are expected to make important 
contributions to the local and regional biology and w ater chemistry th rough polishing of 
surface w aters and resto ration of ecosystem structure and processes th at should fo ste r 
the eventual local recovery of certain listed species, such as the flatwoods salamander 
and the red-cockaded woodpecker. Compensatory mitigation for wetland impacts 
authorized under the proposed RGP w ould be achieved by the restoration and 
enhancement of wetlands in the mitigation banks, and p ossibly on a case-by-case basis 
with in the conservation un its and within preserved wetlands on individua l project sites. 


b. Meetings with Federal, Sta te and Loca l Governm ental Officials: During the month 
of May 2003 representatives of the Corp s and DEP met to describe the proposed RGP 
and EMA to Bay County and Walton County commissioners. Aides for state 
representa tive Allen Bense (District 6) and Bev Kilmer (District 7) along with State 
Se nators Charlie Clary (District 4) and Durell Peaden (District 2) we re also briefed. 
Federal leg islative aides for Congressman Allen Boyd , Senator Bill Nelson and Senator 
Bob G raham w ere briefed during the same time period. 


c . Meet ing with local citizens gro ups: On August 15, 2003, representatives of the 
Corp s, DEP and US FWS met wit h eig ht representatives of several local citizen groups 
to present th e proposed RGP and EMA . Copies of draft RGP and EMA were provided 
to the attendees. Various concerns were brought up and discussed . 


d . Public Notice Issuance: The Co rps issued a public notice for RGP SAJ-86 on 
August 29, 2003, and sent this notice to all inte rested parties including appropriate Sta te 
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and Federal agencies. The public notice was issued with a 30-day com ment period. 
The comment period was extended an additional 30 days for a tota l comment period of 
60 days. 


e. Public Meetings: Two public meetings were held that presen ted the RGP and 
EMA plans to the public, and at which public comments were received and issues 
discussed. A joint public meeting sponsored by Corps and the DEP was he ld on 
September 24 , 2003, starting at 7:00 pm at the Panama City Beach City Comm ission 
Meeting Room in City Hall . Approximately 30 people attended. A second public 
meeting , which was sponsored by the FDEP , was held on January 12, 2004, at 6:00pm 
at the Panama City Beach City Comm ission Meeting Room. A Corps representative 
attended the meeting to answer questions from the public and receive comments. 
Approximately 30 people attended. 


f. Publ ic Notice comments: The Corps has reviewed all of the comments submitted 
in response to the circulation of the public notice and the two pub lic meetings. The 
Corps has summarized the comments received in response to the public notice and the 
comments vo iced at the two publ ic meetings below: 


(1) U.S. Environmental Protection Agency (EPA): The EPA was an integral 
participant in the development and evaluation of the proposed RGP. By letter dated 
May 4, 2004 , the EPA stated: 


This RGP is the culmination of three yea rs of cooperation among state 
agencies, federa l agencies and the regulated public. Considerable time and effort 
were comm itted in numerous meetings and field investigations. This work has 
resulted in consensus among representatives from the private sector, the Florida 
Department of Environmenta l Protection. the U. S. Fish and Wildlife Service (FWS), 
the National Marine Fisheries Service (NMFS). the U. S. Environmental Protection 
Agency (EPA), and the U. S. Army Corps of Engineers that the state and federal 
wetland alteration application processes could be made more efficient and consistent 
in specific hydrologic sub-basins in Northwest Florida. It is the opinion of the EPA 
that this RGP will provide more uniform wetland resource protection than currently 
exists in other basins in the Southeastern United States. and will take less 
expenditure of human resource to accomplish that task. 


Based on the information provided to date and the specific provisions of this 
general permit, the EPA is of the opinion that the RGP will result in more consistent 
protection of wetland resources in these specified sub-basins and will requ ire a lower 
level of effort to achieve that protection. We appreciate the opportunity of working 
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with the participants who committed so much time and effort to th is activity . W e 
believe this approach will result in more comprehensive protection for public 
resources than could be anticipated under the normal individ ual permit process for 
this area. 


(2) U.S. Fish and Wildlife Service (FWS): The FW S was an integral participant in 
the development and eva luation of t he proposed RGP. Issues regard ing the FWS's 
responsibilities under the Fish an d Wildlife Coordination Act were addressed during the 
development of the RGP. On May 24, 2004, the Corps received the final Biological 
Opinion (BO) dated May 19, 2004, in accordance with Section 7 of the Endangered 
Species Act of 1973 (ESA) (see parag raph 10e regarding ESA coordination and 
findings). In a letter dated Ju ne 25, 2004, the FW S stated support for the issuance of 
the RGP. 


(3) National Marine Fisheries Service (NMFS): The NMFS was an integral 
participant in the developmen t and evaluation of the proposed RGP. By letter dated 
February 9, 2004, the NMFS said that based on the deta iled information provided , 
which identified wetland and wildl ife resources, and the many meetings held to discuss 
and negotiate the terms and conditions of the RGP, NMFS had no objections to permit 
issuance. NM FS also said that they believe that the RGP approach would result in 
greater watershed and adjacent estuarine protection than the consideration of 
numerous individual pe rmits that would be expected for the RGP area. By emai l dated 
April15, 2004, NMFS confirmed that the aforementioned letter constituted concurrence 
by NMFS that the proposed RGP would not adversely impact Essential Fish Habitat 
(EF H). 


(4) State Historic Preservation Officer (SHPO) : The SHPO did not respond to the 
public notice . 


(5) State and local agencies: 


(a) Northwest Florida Water Management District (NWFWMD): The 
NWFWMD pa rticipated in the development and evaluation of the proposed RGP. By 
letter dated September 26, 2004 , the NWFWM D offered comments and 
recommendations, incl uding: that quantification of compensatory mitigation be based on 
a method that is consistent and appropriately accounts for both direct and secondary 
impacts; that consideration be given to revising the Breakfast Point mitigation area 
boundary to encompass bay front and stream front areas at Breakfast Point peninsula; 
that the proposed 30' buffer around the Bay County portion of Lake Powell be increased 
at a minimum to the 100' buffer required by Walton County; that a Conservation Unit be 
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added or extended to encompass some of the direct drainage area and shoreline of 
Lake Powell; to provide additional avoidance and mi nimization of wetland impacts and 
decrease cumulative levels of impact; that means be implemented to ens ure that hunting 
and other activities within conservation units are fully consistent with long-term 
mitigation; and that the habitat quality of areas currently recogn ized as high qual ity 
wetlands be maintained between the present and a future date when they may be 
protected by conservation easements or other means. Subsequently, by letter dated 
January 5, 2004, the NWFWMD stated that staff had been participating in the 
coope rative effort to develop a watershed-based regulato ry framework fo r wetland and 
water resource protection in southwestern Bay and southeastern Walton counties, that 
t hey are very supportive of the approach taken, and that many of the comments that 
were previously provided were addressed through final development of the RGP and 
EMA. The letter further stated that implementation of Environmenta l Resource Permit 
(ERP) level standards for stormwater throughout the RGP area, as would be requ ired by 
the RGP, would help ensu re the best possible storrnwate r treatment and management 
within the NW FW MD area. 


(b) By letter dated October 27 , 2003, the Bay County Public Works 
Department, Engineering Division, stated that in general the proposed RGP is a posit ive 
step towards improvement of t he permit review process and protection of t he 
envi ronment, wate r bodies and wetlands . The letter said that the county does have 
th ree concerns: 1) ensuring that mitigation for wetland impacts include restoration of lost 
flood rete ntion volumes from incremental filling of wetlands, 2) continued access by 
governing agencies responsible for maintenance of dra inage ways to all drai nage 
facil ities and easements, especially within the m it igation and conservation areas , and 3) 
that sta ndard wetland delineation methodology be used for delineating wetlands. 


(6) Organizations: 


(a) The St. Andrew Bay Reso urce Managemen t Association commented in a 
letter dated September 23, 2003, that they want fewer al lowable impacts and more 
m itigation . Specifically, allowance fo r 20% impact to "low qua lity" wetlands desig nated 
as such due to silvicultura l activity, is too high. They want better buffering in addition to 
direct impact mitigation already identified , specifically 1 00' buffers of natural vegetation 
around all wetlands, and wate r bodies, especially Lake Powell , an Outstandi ng Florida 
Water (OFW). They want assura nces that pu blic review is allowed for RGP renewal 
every five years and review of environmental impacts at that time. Finally , as new rules 
go into effect after permit implemented, they should apply to new projects using the 
permit. 
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(b) The Clean Water Network (CWN) in a letter dated September 24, 2003, 
requested that a public hearing reg arding the RGP be held , and that the public notice 
comment period be extended at least 30 days after all state and federal agencies have 
submitted their comments. CWN commented that a general permit should not be 
developed for the primary purpose of creating an adm inistratively convenient way to 
process Section 404 applications, and that the proposed RGP would not comport with 
CWA requirements regarding issuance of general permits, such as activities authorized 
by the RGP must be similar in nature , allow only minimal effects from authorized 
individua l projects, and allow only minimal cumulative effects on the environment. The 
CWN also commented that an Environmental Impact Statement (EIS) should be 
required, that the RGP's effect on endangered and threatened species must be 
addressed , that the proposed RGP is inconsistent with EPA's position regarding the 
regulation of wetlands in the Florida panhandle, that maps provided to show various 
aspects of the RGP are inaccurate as to sizes of buffers and mitigation areas, and a 
complaint that CWN staff had been informed that drafts of the RGP were secret and not 
available through the Freedom of Information Act (FOIA). 


(c) The Sierra Club, Northwest Florida Group (SC), commented in a letter 
dated September 24, 2003, that the proposed RGP would offer many advantages to the 
applicant, and permit processing burden relief to agencies, but question whether the 
RGP would result in distinct and sign ificant environmental protection above normal , 
individual permitting of projects. The SC sa id that the overall concept has possibilities 
to work well, but substantially more from the applicant is needed , such as more 
minimization of wetland impacts and increased mitigation . The SC requested that the 
RGP not be issued as currently proposed . Specific concerns of the SC included that 
the RGP, as proposed, provides less protection for wetlands than the individual permit 
process; that th ere will be a perceived right by others to have a RGP fashioned for them 
by the Corps; that the individ ual project approval process under the RGP should be 
open to public review and input; that the DEP should not be given authority to 
administer the RGP for the Corps due to fear of political man ipulation at the state level; 
that minimization of wetland impacts is not a form of mitig ation ; that the value 
assessment of "low quality" wetlands should be increased , especia lly since the activities 
that degraded these former high quality wetlands were done by the major app licant for 
this RGP ; that mitigation should be required for impacts to isolated wetlands, especially 
since the DEP and Corps may gain jurisdiction over isolated wetlands in the near future; 
that there are no incentives for applicants to impact less than 20% of low quality 
wetlands, rather the incentive is to impact the maximum amount of wetlands, especially 
in light of allowance of impact transfers within basins; that the allowance for impacts to 
20% of low quality wetlands is too high; that bridges through high quality wetlands 
should be required , except if an applicant can clearly demonstrate that bridging is not 
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practicable; that allowi ng 125 acres of high quality wetland impact is too much; and that 
the applicant should identify all esse ntial road crossings up front and work toward no 
high quality wetland impacts . The SC also said that 100' buffers should be required for 
all of Lake Powell; that the coastal portion of Breakfast Point should be included in the 
ROMA; that si nce t he public notice did not include what mitigation ratios w ould be, the 
RGP should not be issued until after the public is given an opportunity to review and 
comment on the mitigation plan and ra tios; that deed restrictions are inadequa te to 
protect C U's, rather conservation easements granted to the state should be utilized ; that 
the RGP should not preclude the application of any new regulations enacted by either 
DEP or the Corps; that t he RGP should have language that any new regulations would 
be applied immediately; that the five year inte rval for period review of the proposed 
RGP is too long, rather review should be every other year with public input ; concerned 
that there would be a loss of the public's right to challenge future projects under the 
RGP ; conce rned with the open renewal language in the RGP; and objection that St. Joe 
can defer to use of the ind ividual permit appl ication process, but rather that St. Joe 
should be required to use RGP only and transfer this requirement to new owners of land 
in RGP area . 


(d) The W ildl ife Advocacy Project (WAP) submitted comments by le tter dated 
September 24 , 2003. An essentially duplica te letter dated October 28, 2003, was 
received from the law firm of Meye r and Glitzenstei n. Both letters requested that the 
comment pe riod be exte nded 30 days after sta te and federa l age ncies have submitted 
comments. Bot h letters commented that an EIS is required , since they be lieve the 
project will sign ificantly impact t he area ; that the public notice did not provide sufficient 
info rm ation for the public to assist inte rested pa rties in the ir review of t he proposed 
RGP ; concern that the individual project approval process under the RGP process is 
secre tive , unaccoun table. and does not allow public review or comment; and t hat the 
prop osed RGP does not meet va rious federal regulatory requirements for the protec tion 
of we tlands and aquatic resources in light of the w ater dependency test, alte rnatives, 
and th e publ ic interest. Also, the letters stated that the Corps had violated the Federal 
Advisory Committee Act (FACA) . 


(e) The Bay County Audubon Society said in a letter dated October 9, 2003, 
that they are suppo rtive of the concept of the RGP, since it is better to protect large 
tracts of habita t to sustain complex ecosystems, and that high quality wetlands would 
not be fill ed, except for necessary, minimized road crossings. The BCAS 
recommended that the requirement for minimization of road crossings sho uld be made 
stronger to require bridging , unless demonstrated that bridging is unworkable or highly 
impractical. They also recommended tha t the coastal p ortion of Breakfast Point should 
be included in the Breakfast Point mitigation project. Thei r primary conce rn is with t he 
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implementation and enforcement of the RGP plan , and questioned whether St. Joe and 
other applicants would be required to set up a trust fund or other tool to manage areas 
placed under conservation easements , whether BCAS be placed on a list to receive 
copies of annual monitoring reports, and if BCAS has the right to intervene if they 
bel ieve provisions of RGP are not being met. The BCAS stated that the RGP should be 
modified to meet these concerns. 


(f) The Bay County Citizens Coalition (BCCC) commented in a letter dated 
October 10, 2003, that Northwest Florida is considered a national hotspot for 
biodiversity but faces rapid development into undeveloped areas , wh ich threatens water 
qua lity and wildlife habitat; that there are few advantages to the RGP plan because 20% 
of wetlands in the RGP area would to be filled, filled wetlands will not be replaced, no 
wetland creation is required , and that improvements to wetland functioning would not 
replace filled wetlands, and the plants and wildlife that inh abited them. The BCCC 
further commented that the Corps responded to a similar situation in Southwest Florida 
by using the EIS process, wh ich should also be done here; and that the RGP does not 
adequately add ress large-scale im pacts and instead speeds up permitting for large 
projects with little research and understanding of long-term cumulative impacts, as well 
as disallows public intervention/oversight. The BCCC requested that the Corps stop 
work on the proposed RGP , and instead perfonm a full EISon the middle Florida 
panhandle region, that would include: a full study of all the public interest factors, 
secondary and cumulative environmental impacts, economic impacts caused by 
continued wetland losses, correlation between shrinking wetland acreage and declining 
water quality, diminishing flood storage capacity, declining animal populations, and 
economic and governmental costs implications. 


(7) Individuals: 


(a) Dr. Bryan Bruns com mented in ema ils dated September 19 and 29, 2003 , 
that the proposed RGP and EMA are innovative initiatives, which offer the potential to 
protect and enhance the natural environment on a basin and sub-basin scale, as well as 
promoting efficient and effective regulation of development in wetlands . Dr. Bruns 
expressed several concerns, including in reference to the proposed conservation 
easements , that there needs to be allowance for public review of key elements, 
establishment of a core set of standards/principles required of whomeve r eventually 
owns areas under conservation easements, and that public recreational access should 
be allowed in conservation areas. Additional concerns included that affected nearby 
landowners of individual projects eva luated under the RGP should be notified of such 
projects, need to ensure that there will be public notice and opportunities for comment, 
need for more public meetings and allowance for additional publ ic comments timed after 
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a full draft of the EMA is availa ble and for those aspects of the RGP still under 
development, such as mitigation ratios and conservation easement language; and that 
the Corps should provide a web-link for the Corps proposed RGP to the relevant DEP 
notice for the EMA. 


(b) Ms. Lisa G . Jelks in a letter dated October 14, 2003, asked whether there is 
a mechanism for developers to request a variance from this general permit, and if so, 
whether the public can comment on those decisions; and if any other landowners 
besides St. Joe were involved in the discussions that led to development of the 
proposed RGP. Ms. Jelks commented that the RGP would protect more wetlands than 
current laws would allow, but would like the pu blic to remain informed as the process 
unfolds. 


(c) Dr. Edwin J. Keppner com men ted in a letter dated October 16, 2003 , that 
the proposed RGP wou ld provide ecosystem management at a level not experienced 
before in the local area, that it would provide mitigation that is planned rather than a 
patchwork effort, and it would provide a means to address cumulative impacts in the 
RGP area. Dr. Keppner provided several comments as recommendations to strengthen 
the proposed RGP; including that the Corps should not delegate any federal authority to 
DEP in its responsibilities under this RGP ; that the Breakfast Point ROMA should 
include the coastal rim at Breakfast Point; and concerns regarding Lake Pow ell, which is 
an OFW, that the RPG would allow fill in wetlands, wh ich drain into Lake Powell, and 
that a 1 00' upland buffer is preferable to a 30' buffer for Lake Powell. Overa ll concern is 
potential degradation of wetlands that would impact ambient water quality of Lake 
Pow ell. 


(d) Summary of comments received at the September 24, 2003, publ ic 
meeting: Comments received dealt with both the RGP and EMA, since the public 
meeting dealt with both the proposed RGP and EMA. Comments included: have similar 
RGPs been issued in Florida ; long-term management of conservation areas should be 
ass ured ; what is the jurisdictional status of isolated w etlands and how are they covered 
by the RGP and EMA; concerns regardi ng Lake Powell and how to insure against 
degradation of ambient conditions; how will historical sites be investigated and 
protected; that an EIS should be required for the RGP , that the federa l process should 
be in compliance with the Federal Adviso ry Committee Act, that the Corp s should have 
included environmental groups in development of the RGP, how will the public access 
the various appendices and exhibits to the RGP and EMA, how was the determ ination 
of high and low quality wetlands made and w as that determ ination subject to peer 
re view, concern that prior notice to adjacent property and home owners regardi ng 
individual projects will not be given, wha t will happen if St. Joe doesn't follow the 
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guidelines, pu blic should have access to preserved lands used for mitigation includi ng 
the conserv ation units, what will be the funding source for management of conservation 
lands, conse rvation easements should allow new owners to approp riately manage 
conservation lands, feral pigs need to be controlled w ithin conservation areas, 
concerned that it appears that proposed conservation units overlap sta te lands, 
concerns regarding potential sale of the pe rim eter of Breakfast Point pen insula, 
concerns regarding development within the conservation units, how will it be possible 
fo r conservation units to be burned if St. Joe developments are bui lt adjacen t to 
conservation units, concerns regardi ng the continuation of logging of timber and normal 
si lvicultural practices with in conserva tion units, concern s regarding delineation of 
w etlands for individual projects, w etlands should have upland buffers, concerns as 
whe ther the proposed m itigation actually offset indirect and secondary effects resulting 
from projects autho rized under the RGP and EMA, mitigation and preservation should 
be assured in perpetuity, stormwater standards should be at state Environmental 
Resource Permitting (ERP) and Outstanding Florida W aters (O FW) standards for the 
l ake Powell basin and ERP for rest of RGP area, concern that OFW standards are not 
all that good , need fo r input from Florida Department of Transportation and loca l 
Metropolitan Planning Organizations for future road expansion in the area 
(transporta tion corridors), concerns reg arding downstream flood ing o f neighboring 
properties from w etland fills, how will drainage ditches be maintained , what will happen 
if rules and regula tion change while the RGP and EMA are in use. 


(e) Summary of comments from the January 12, 2004 , pu blic meeting: The 
only comments that were substantially different from those received at the September 
24 , 2003, public meeting, were concerns by property owners within the RGP area, that 
they had not been formally advised of the development of the RGP and EMA; and that 
they will be held to the same permitting standards to which St. Joe has voluntarily 
ag reed. 


(8) Others including Internal Coordin ation: No internal coordination was 
necessary. 


8. Altern atives 


a . Proposed Project Context: Va riou s alternatives were reviewed in regard to the 
use of a regional general permit. These included the no action alternative, re view of 
individual projects with the establishment of mitigation banks, and enacting the RGP. In 
the review of these alternatives, certain fa cts w ere ascertained . As the largest 
landowner in the area , the St. Joe Company and its future business plans were a 
predominant factor. The compa ny has publicly proclaimed that it was ch angi ng its 
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business from primarily a silviculture/pulp mill operation to a commercial/residential 
development company. It was an established fact that the company was going to 
continue proposing various types of commercial and residential developments. 
Northwest Florida is environmenta lly pristine with little development when compared to 
other parts of the State. W ith the increasing development pressure, it is expected that 
without some proactive envi ronmen tal approach , the landscape would be fragmented, 
and densely developed, mirro ring many areas found in South Florida. Areas important 
to protected species , such as the Flatwoods salamander and Bald eagle, would benefit 
from the preservation of large , unfragmented areas. 


b. Avoidance (No action, uplands, and availability of other sites): 


(1) No Action Alternative : Adoption of this alternative would mean that each 
permit application received within t he proposed RGP area wou ld be eva lua ted on an 
individual basis as a Nationwide Permit, a Letter of Permission, or an Individual Penmit. 
Regulatory evaluations and decisions would be made independently on each permit 
application, as they are submitted to the Corps over t ime. St. Joe , as the major 
landowner in the proposed RGP area , would likely sell numerous parcels to buyers with 
widely varying needs. Enviro nmental consequences of the succession of projects that 
would be permitted and built, including potential secondary and cumulative impacts to 
the surrounding ecosystem, would be difficult to ascertain . No conservation units or 
mitigation banks would be esta blished. End angered species reviews and cultural 
resource surveys wou ld be done on a case-by-case, project-by-project basis only. 
Compensatory mitigation projects would likely be piecemealed , sma ll-scaled, scattered 
and disjointed in the landscape. Piecemealed mitigation projects would be managed by 
a host of different entities, and coordination of management efforts of preserved lands 
would likely not occur. The lan dscape would likely become a patchwork of projects of 
varying sizes, in which conside rab ly more uplands would be developed , and an 
extensive network of interconnected wetlands and uplands would not be preserved . 


c. Minimization : Establishment of mitigation banks to compensate for w etland 
impacts from individual projects in the area would help to focus mitigation into larger, 
higher quality and geographically desirable areas. However, the primary landowner, St. 
Joe, was not interested in establishing mitigation banks for use by other landowners 
without a regional general permit. St. Joe believed th at it cou ld carve out areas of its 
holdings, sufficient for its own mitigation needs. Potential environmental consequences 
would very likely include scatte red preservation areas in the landscape, and a reduction 
in areas that would be guaranteed preservation through conservation easements . In 
addition, mitigation banks are required to have conservation and restoration plans in 
place prior to their establishment. Due to the complex mosaic of wetlands and uplands 
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d ispersed throughout the landscape within the RGP area , some wetland impact is 
unavoidable and is warranted to achieve a more compact development patte rn to 
enable avoidance of more valued wetlands, and in some cases ecologically valuable 
uplands as wel l. If future deve lopment in the RGP area conforms to the RGP's terms 
and conditions, no more t han approxi mately 5% of the wetlands in the RGP area would 
be developed. Approximately 70% of the RGP area would be preserved and 
development would be conso lidated within the remai ning 30% of the landsca pe (see 
Tables "Effects in the RGP Project Area• and "Wetland Impacts Within t he RGP A rea" in 
pa ragraph 10a(4)(c)) 


d . Project As Proposed This would result in the establishment of a regional general 
pe rmit for three large watersheds and two small areas t hat dra in to the Gulf Of Mexico, 
as described in paragraph 7a above . Environmental consequences incl ude 
esta blishment of geograph ically contiguous conservation units and mitigation banks 
located in the most environmentally sensitive areas in the watersheds. Environ menta l 
pred ictabi lity in terms of secondary and cumu lative impacts can be ascerta ined. No 
more than approximately 5% of the overall wetlands in the area would be developed. In 
addition, buffers would be established around high qual ity wetlands, and uplands would 
also be preserved when they would enhance nearby wetlands. Deve lopment would be 
confined primarily to the low quality wetland areas, which have been impacted by 
previous silviculture operations. Impacts to the high quality wetlands are limited and 
would consist of necessary road crossi ngs. The RGP would allow the permitting 
process to be more efficient, and allow Corps regulatory personnel to spe nd add itional 
time dealing with other environmenta lly se nsitive areas of t he region . Endangered 
species consultation and review of the cultural resources in the area would be done on 
a regional basis, thus allowing for more comprehensive reviews and saving resources of 
other Federal agencies. 


e . Conclusion of the Alternatives A nalysis: Given the envi ronmental benefits of the 
proposed regional permit and the concomitant reg ulatory streamlini ng, the proposed 
regional general perm it is considered the least damaging practicable alte rnative. 


9. Eval uation of the 404(b)(1) Guidel ines: 


a . Factu al determ inations: 


(1) Physical substrate: Only clean fill and rock material (e.g., soil, rock, sand , 
marl, clay , stone, and/or concrete rubble) would be used for wetland fills. However, t he 
proposed placement of these fill materials within wetlands would alter the physical 
nature of the existing soils th rough the introduction of these non-hydric soils and 
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materials, and the placement of impervious surfaces over most areas of fill for the 
construction of various components normally found in suburban developments, such as 
roads, parking lots, and buildings. The placement of fill and the excavation of wetlands 
would directly and permanently impact the substrate within the footprint of individual 
projects authorized by t he RGP. Under the proposed RGP approxim ately 1500 of the 
approximately 30,000 acres of wetlands (approximately 5%) in the RGP area would be 
directly impacted. Fill material would be placed in such a manner as to minimize the 
potential for impact outside of the footprint of individually authorized projects. The 
special conditions of any State water quality certification for individual projects 
authorized under this RGP would be incorporated as a special condition of the RGP. 
Therefore, permittees would be required prior to and during construction, to implement 
and maintain erosion and sed iment control best management practices needed to retain 
sediment on-site and to preve nt violations of state water quality sta ndards. 


(2) Water circulation, fluctuation, and sal inity: It is not expected that the 
placement of fill or excavation of wetlands for projects that would be authorized under 
this RGP wou ld, either individually or cumulatively, directly effect the circulation , 
fluctuation and sa linity of the various receiving waterbodies (West Bay , Choctawhatchee 
River and Bay , Lake Powell , Camp Creek Lake and Gulf of Mexico) of the watersheds 
in which the RGP area is located. Ind irect effects on these receiving waterbodies by 
RGP authorized activities are expected to be of a scale that will not measurably alter 
their ecological balance due to the size of the receiving waters and to the water quality 
protection measures required by the RGP and concurrent requirements of State 
permit/water quality certifications for individual projects. In addition, the RGP does not 
authorize any activities in any navigable, and thus tidal, water of the United States (i.e. 
waters subject to Section 10, Rivers and Harbors Act of 1899). The RGP area is 
located within the Gulf Coastal Lowlands physiographic division characterized by very 
flat topography on a series of coast-pa rallel plains or terraces. The area is within the 
last two terraces with elevations between sea level and approximately 40 feet. Such flat 
topography with sandy soils results in poorly defined stream systems and a landscape 
composed of a complex mosa ic of intermixed uplands and wetlands . Authorized 
projects may impact interior open waters, such as streams and ponds, within the RGP 
area itself. All road or bridge crossings in wetlands shall be designed so that the 
hydrologic conveyance is not reduced or impaired and no wetland fill shall sever a 
jurisdictional connection or isolate a jurisdictional area. It is anticipated that most direct 
wetland impacts will occur along the perimeters of large wetlands in low quality 
wetlands, since such wetlands in the RGP area consist of high quality wetland cores 
with perimeter low quality wetlands that have been impacted by past silvicultural 
activities. Overall, the pote ntial alteration of flow patterns over the landscape of the 
RGP area and its constituent, individual sub-basins would be minimal. 
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(3) Suspended particulate/ turbidity: It is not expected that projects authorized by 
the RPG would significantly release suspended particulate matter into or affect turbidity 
of receiving waters or wetlands, streams or other waters adjacent to permitted impact 
areas. As a special condit ion of this RPG , which would incorporate the special 
conditions of state water qu ality certification for individual projects authorized under this 
RGP , permittees would be required prior to and during construction, to imp lement and 
maintain erosion and sediment control best management practices needed to retain 
sed iment on-site and to prevent violations of state water quality standa rds, including 
tu rbidity standards. 


(4) Contaminant availability: The source of fill material that would be used for 
individual projects is unknown, but the RGP would require the use of clean fill material. 
Surface water management systems for all projects authorized by this RGP would be 
requi red to be designed , constructed, operated, and maintained in comp liance with the 
Stormwater System Design and Review Criteria Manual (February 2004). The manual 
incorporates water quantity and qua lity components, which exceed the state's rule 
criteria in Rule 62-25, Florida Adm inistrative Code, as now requ ired in northwest 
Florida. By using t he manual the RPG would requi re that stormwater treatment meet 
State Environmental Resource Permitting (ERP) standards, which would be a higher 
level of treatment than t hat now requi red in northwest Florida. In the Lake Powe ll basin 
all projects wou ld be required to treat stormwater at the ERP Outstanding Florida 
Waters (OFW) standards, though under normal ERP rules, only discharges d irectly into 
Lake Powell itself, would no rmally be requ ired to be treated at this higher level. 


(5) Aquatic ecosystem effects: Under the proposed RGP, a maximum of 125 
acres of high quality wetlands and no more than approximately 1,400 acres of low 
quality wetlands for a total of approximately 1500 acres of wetlands, would be directly 
impacted. Within the footprint of the area of wetlands that would be directly impacted , 
wetland plants and organ isms, and the habitats , which support them , would be 
eliminated. Secondary impacts on rema ining wetlands adjacent to areas impacted by 
projects authorized by the RGP would include decreased wildlife usage and changes in 
hydrology due to the damming effect of fills. However, the proposed RGP would 
minimize such impacts ove r what could be expected to occu r under normal permitting 
procedures. If future development in the RGP area conforms to the RGP's terms and 
conditions, no more tha n approximately 5% of the wetland s in the RGP area would be 
developed . Approximately 70% of the RGP area would be preserved and development 
would be consolidated within the remaining 30% of the landscape. In addition to 
minimization of wetland impacts, the proposed RGP would include establishment of 
upland and/or low quality wetland buffers adjacent to high qual ity wetlands, upfront 
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preservation of ten conservation units tota ling over 13,200 acres, and compensatory 
mitigation through wetla nd enhancements and restoration within two mitigation banks 
(approximately 7,700 acres). Additional opportunities for compensatory mitigation 
projects exist within the conservation units and within preserved wetlands on individual 
project sites. The mitigation banks, conservation units, and wetlands preserved on 
individual project sites would comprise and enhance a network of wildlife corridors and 
significant wetland and upland habitats, which both traverse and are located 
immediately adjacent to the RGP area , thus linking ecological resources from 
Choctawhatchee Bay to West Bay . 


(6) Proposed disposal site : The fill material would be contained at the site of 
placement. Therefore, an analysis of mixing zones is not applicab le. 


(7) Cumulative effects: The RGP would provide a plan for deve lopment on a 
landscape scale that is ecologically driven and focused. Unlike normal permitting 
procedures, in which a series of projects are permitted over t ime within a particular 
area , and it is extremely difficult to ascertain secondary and cumulative impacts of the 
succession of these projects over time on adjacent ecosystems, the proposed RGP 
would afford the opportunity to address and dete rmine these impacts upfront on a 
landscape scale. As stated in paragraph 9a(5) above, if future development in the 
48,1 50 acre RGP area conforms to the RGP's terms and conditions, no more than 
approximately 5% of the wetlands in the RGP area would be developed, and 
approxi mately 70% of the area would be preserved and development would be 
consolidated. These preserved lands would comprise an enhanced network of wildlife 
corridors and significant wetland and upland habitats, which wou ld preserve the linkage 
of ecological resources from Choctawhatchee Bay to West Bay. The RGP would 
req uire more stringent stormwater standards than norma lly req uired in northwest 
Florida, thus minimizing cumulative impacts of stormwater runoff to receiving waters. 


(8) Secondary effects: Components of the aquatic environment, that could be 
subjected to the secondary effects of the RGP would include wetlands and other waters 
that would remain intact within the RGP area , as projects are authorized an d built; as 
well as wetlands and other waters adjacent and downstream of the RGP area. 
Secondary effects generally associated with fill activities in wetlands inclu de changes in 
water circulation and flow patterns (see paragraph 9a(2) above), changes in stormwate r 
runoff volumes and qua lity, release of leachate from sept ic tanks, and reduction in 
habitat size and/or connectivity fo r species that are dependent on or use the aquatic 
environment. Under the proposed RGP second ary effects would be red uced from those 
that could be expected to occur under normal pe rmitting procedures , and such 
secondary effects that would occur would be minimal. Under the RGP stormwater 
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would be treated to a higher standard that is normally required in the Florida panhandle, 
and the placement of fill for, and thus the insta llation of septic tanks and dra infields in 
wetlands wou ld be prohibited . The ten conservation units constitute approximate ly 27% 
of the RGP area. Land management within the conservation units would change from 
intensive silvicultural production to selective timbering and land mana gement to 
enhance conservation and habitat restoration. The Cypress and Wet Pine Flats 
Conservation Unit (approximately 2,910 acres in size) would also be used as a 
discharge area for tertiary treated effluent from the Panama City Beach wastewater 
treatment facility. Currently the effluent is discharged directly into West Bay. At build
out under the RGP , approximately 70% of the RGP area would be placed under 
conservation easements and would comprise an enhanced network of wildlife corridors 
and significant wetland and upland habitats, which would preserve the linkage of 
ecological resources from Choctawhatchee Bay to West Bay. Compensatory mitigation 
projects within portions of these preserved areas would enhance the network of wildlife 
corridors and greenways. 


b. Restrictions on Discharges : 


(1) Alternatives (see section 8 above): 


(a) The activity is located in a special aquatic site. 


yes_lL no 


(b) The activity needs to be located in a special aquatic site to fulfill its basic 
purpose. 


yes_ no]( 


(c) It has been demonstrated in section 8 above that there are no practicable nor 
less damaging alternatives which would satisfy the project's basic purpose. 


yes_lL no 


(2) Other program requirements: 


(a) The proposed activity violates applicable State water quality standards or 
Section 307 prohibitions or effluent standards. 


yes_ no]( 
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(b) The proposed activity jeopardizes the continued existence of federally listed 

threatened or endangered species or affects their critical habitat. 



yes_ no2 


(c) The proposed activity violates the req uirements of a fede rally designated 

marine sanctuary. 



yes_ no~ 


(3) The activity will cause or contribute to significant degradation of waters of the 
United States, including adve rse affects on human health ; life stages of aquatic organisms; 
ecosystem diversity; productivity and stability; and recreationa l, aesthetic, and economic 
values. 


yes_ no~ 


(4) Minimization of adverse impacts: 


(a) Appropriate and practicable steps have been taken to minimize potential 
adverse impacts of the discharge on the aquatic ecosystem . 


yes_lL no 


(b) Compensatory Mitigation (Wetland enhancement, creation, etc. ): 


(1) Description of impacts: The RGP , as proposed, would at a maximum 
result in the direct impact of app roximately 1400 acres of low quality wetlands and 125 
acres of high quality wetlands within the approximately 48,150-acre RGP area (see 
paragraph 10a(4) below) . Indirect impacts would occur in portions of rema ining 
we tlands that are adjacent to the directly a ffected wetlands and uplands. Impacts to 
high quality wetlands wou ld be confined to necessary road crossings and bridges to 
allow access to developable upland areas. All low qual ity wetlands would consist of 
we tland areas under active silvicultural production of pine trees, as well as jurisdictional 
ditches. All other wetla nd areas are defined as high quality for purposes of this RGP. 
A ll jurisd ictional wetlands that could be impacted by this project are contiguous to other 
waters that eventua lly drain to Choctawhatchee Bay , W est Bay, Lake Powell, Camp 
Creek Lake or the Gulf of Mexico. 
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(2) Compensation : 


(a) Overall mitigation for regulated work authorized under the proposed 
RGP wou ld include upfront minimization of wetland impacts, estab lishment of upland 
and/or low qual ity wetland buffers adjacent to high quality wetlands, upfront preservation 
of ten conservation units totaling over 13,200 acres , and compensatory mitigation 
through wetland enhancements and restoration within two mitigation banks, the 
conservation units, or within preserved wetlands on individual project sites. The 
mitigation banks total over 7,600 acres. The mitigation banks, conservation units and 
wetlands preserved on individual project sites would comprise and enhance a network of 
wildlife corridors and significant habitats, which both traverse and are located 
immediately adjacent to the RGP area , thus linking public resources from 
Choctawhatchee Bay to West Bay. In addition , the RGP area is located immediately 
south and west of Bay County's West Bay Area Sector Plan, and would be linked to the 
sector plan's proposed conservation areas . 


(b) Compensatory mitigation for individua l project wetlan d impacts , 
authorized under the proposed RGP, would be satisfied within: 1) two specified 
mitigation banks, 2) conservation units, or 3) the individual project site. Compensatory 
mitigation at a mitigation bank would not be an option for a project within the Lake 
Powell basin (see Exhibit 1). Mitigation for projects within the Lake Powell basin would 
only be located within the Lake Powell basin (i.e. within the project site, or within a 
conservation unit in the Lake Powell basin). The first priority for compensatory 
mitigation of permitted wetland impacts in the RGP area, except for impacts with in the 
Lake Powell basin, would be restoration/enhancement-based activities at one of the two 
mitigation banks . The Corps on a case-by-case basis would review plans for individual 
compensatory mitigation projects located within the conservation units or on individual 
project sites. Such projects would require Corps approval. Compensatory mitigation 
credits and debits would be defined in terms of functional units (FU) , as determined 
using the W RAP. Each acre of impa ct to low qu ality wetlands would be val ued at 0.65 
FU , and each acre of impact to high qua lity wetlands wou ld be valued at 0.92 FU. 
Compensatory mitigation would be required to occur prior to or be implemented 
concurrent with authorized impacts under the RGP. Compensatory mitigation projects 
would be maintained in perpetuity in the enhanced/restored ecological condition. 


(c) Mitigation Banks: 


As part of the development of the proposed RGP and EMA, St. Joe elected to 
establish two mitigation ba nks to serve two of the three major mitigation basins within 
the RGP area (see Exh ibit 1). The banks would be used for compensatory mitigation 
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for loss of wetland functions from impacts to waters of the United States, including 
wetlands, which would result from activities authorized under the proposed RGP . 
Federal and State agencies participated in the review of the mitigation banks as a 
Mitigation Bank Review Team (MBRT). The Devil's Swamp Mitigation Ban k (SAJ-2004
1864) would serve the Devil's Swamp Basin and the Breakfast Point Mitigation Bank 
(SAJ-2004-1865) would se rve the Breakfast Point Basin within the RGP area. The 
Federal Mitigation Banking Instruments for both mitigation banks, which govern the 
establishment, use, operation, and maintenance of the banks, were entered into by and 
among St. Joe , the Corps, EPA, and FWS. 


The Devil's Swamp Mitigation Bank (DSMB) is a 3,049-acre area located between 
the ICW to the south and west, silviculturallands to the south and east and the 
NWFWMD's Devil's Swam p mitigation property to the north and west. The bulk of the 
site is south of Steele Field and Bunker Roads. The mitigation bank is located in 
Section 31 , Township 01 South, Range 18 West, and Sections 6 and 7, Township 02 
South , Range 18 W est in Bay County, Florida ; and in Sections 34-36, Township 02 
South , Range18 West, and Sections 1, 2, 11, and 12, Townsh ip 03 South, Range 18 
West in Walton County, Florida. 


Historically, the DSMB site was a mosaic of hydric and mesic pine flatwoods with 
broad areas of mixed forested wetlands and cypress swamps, savannahs, and xeric 
pine communities. During the 1960s and 1970s, much of the proposed mitigation bank 
was planted in slash or sand pine plantation for silviculture . Approximately 54.4% 
(slash pine) and 4 .5% of the site (sand pine) is currently planted in pines of various 
ages (approximately 5 years to 25 years). Some of the older plantings have recently 
been thinned every third row. Most of the site was furrowed during planting , and furrow 
depths are typically 6 to 8 inches deep. The understory/ground cover varies from open 
herbaceous to very dense thickets of hydric shrubs, primarily titi (Ciiftonia monophylla). 
Due to fire suppression , shru b percent cover is much higher than would naturally occur 
in the historical natura l communities. There has been no infrastructure constructed on 
the site other than loggi ng roa ds and ditches to support si lvicultu re. In addition to the 
planted pine , other communities include liti swamp, shrub swamp, and cypress swamp. 
The planted pines occur primarily in historical hydric and mesic pine flatwoods, xeric 
sandh ills, and savannah. Habitats on the property vary in quality from excellent to poor 
depending on the effects of management for pine silviculture. The degree of infestation 
by exotic or nuisance plant species is negligible. In general , the current and historical 
communities at the bank site are typical of those in the RGP area. 


The DSMB MBI requires St. Joe, as the mitigation bank sponsor, to preserve , 
enhance and maintain the bank site by the removal of inappropriate vegetation and 
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discontinuation of t imber operations, the improvement of hydrology through low-water 
crossing and culvert installation , and by the implementation of an interim and long-term 
restoration management plan including prescribed burns. The sponsor would conduct 
these compensatory mitigation activit ies in accordance with the provisions of the MBI. 
The entire bank may be implemented in three discrete phases. The compensatory 
mitigation plan is expected to resu lt in the restoration or enhancement of a mosaic of 
hydric pine flatwoods , savannah, mixed forested w etland, cypress swam p and upland 
pines . In accordance with the provisions of the MBI and upon satisfaction of the 
success criteria contained therein , a total of 526.8 freshwater cred its would be ava ilable 
to be used as compensatory mitigation for projects within the Devil's Swamp Basin 
portion of the RGP area, as shown on Exhibit 1. Mitigation bank credits are in the fo rm 
of FUs pursuant to the WRAP, as applied during the assessment of the wetlands with in 
both the bank and RGP area. 


The Breakfast Point Mitigation Bank (BPMB) is a 4,647 -acre portion of the 7,1 00
acre Breakfast Point peninsula extending into the south side of West Bay. Pine 
silvicultural lands form the sou thern boundary of the mitigation bank. The mitigation 
bank is located in Township 03 South, Range 16 W est, Sections 1, 11-15, and 23-26 ; 
and Township 03 South , Range 15 West. Sections 6-9,1 6-21and 28 in Bay County, 
Florida . 


Historically, the BPMB site was a mosaic of predominately hyd ric pine and cypress 
flatwoods and prairie-marsh associations with a central, deep drainage area o f 
predominantly mixed hardwood wetlands. During the 1960s and 1970s, much of the 
proposed mitigat ion bank was planted in slash pine for silviculture. Approximately 87% 
of the site is currently planted in pine of various ages (approximately 3 - 25 years). 
Most of the site was bedded during plan ting , and bed and furrow depths are typically 3 
to 8 inches deep. In wetter areas, such as in cypress flats/ swamps and palustrine 
marshes , many of the slash pines have died. Some of the older plantings have recently 
been thinned every third row. Some of the types of communities foun d on the site vary 
based on slight differences in topog raphy. W here wetlands have been furrowed , 
distinctly different plant communities usually exist on t he tops of the beds vs. in the 
furrows. The understory/ground cover varies from open herbaceous to very dense 
thickets of mesic or hyd ric shrubs. Due to fire suppression, shrub percent cover is 
much higher t han would natura lly occur in the historical natural commu nities. There has 
been no infrastructure constructed on the site other than logg ing roads and ditches to 
support silviculture. In addition to the planted pine, other commun ities include hydric 
and mesic pine fl atwoods, cypress flats, mixed forested wetland, wet prairie, and 
freshwater marsh. The planted pines occur primarily in historica l hydric and mesic pine 
fl atwoods, cypress flats, wet prairie, and f reshwater marsh. Habitats on the property 
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vary in quality from excellent to poor depending on the effects of management for pine 
silviculture. The degree of infestation by exotic and nuisance plant species is minimal. 
Ch inese ta llow (Sapium sebiferum) and cattail ( Typha /atifolia) were observed in several 
on-site wetlands and in roadside drai nage ditches. In general, the curre nt and historical 
communities at the bank site are typica l of those in the RGP area. 


The BPM B MBI requires St. Joe, as the bank sponsor, to preserve, enhance and 
maintain the bank site by the removal of inappropriate vegetation and discontinuation of 
timber operations, the impro vement of hydrology through ditch blocks and low-water 
crossing and culvert installation, and by the implementation o f an interim and long-term 
restoration management plan including prescribed burns. The sponsor would conduct 
these mitigation activities in accordance with the provisions of the MBI. The entire 
BPMB may be implemented in four discrete phases. The compensatory mitigation plan 
is expected to result in the restoration or enhancement of a mosaic o f hydric and mesic 
pine flatwoods, cypress f lats , mixed forested w etlands, and palustrine marsh. In 
accordance with the provisions of the MB I and upon satisfaction of the success criteria 
contained t herein , a total of 1,05 1.7 f reshwater credits would be available to be used as 
compensatory mitigation for projects within the Breakfast Point Basin portion of the RGP 
area , as shown on Exhibit 1. Credits are in the fonm of FUs pursuant to the WRAP, as 
applied during the assessment of the wetlands within both the bank and RGP area. 


The two mitigation banks together upon complete satisfaction of all success criteria 
would have a total of 1,578.5 freshwater FU credits. Under the RGP, the maximum 
number of FU cred its required to offset authorized impacts would be approximately 
1025 (1 25 acres of high quality wetlands X 0.92 FU + 1400 acres of low quality 
wetlands X 0.65 FU = 1025 FUs). Therefore, approximately 500 FU credits could be 
available above that needed to offset direct w etland impacts allowed under the RGP. 
Potentially some of these excess credits could be used to provide compensatory 
mitigation for projects, that would not qua lify for the RGP , but in cons ideration of the 
goa ls of the RGP , would otherwise be permittable as Individual Permits , Letters of 
Permission, or Nationwide Permits. 


c. Finding s: The project complies with the Guidelines with incorporation of the 
following conditions, which comprise the special conditions of the proposed RGP: 


1. Water quality c·ertification for a portion of the Regional General Permit (RGP) 
area may be granted by the Ecosystem Management Agreement (EMA), if i t is 
executed between the Florida Department of Environmental Protection (DEP) and 
The St Joe Company (Appendix E). If executed, the EMA would constitute water 
quality certification for those projects located within the EMA portion of the RGP 
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area. All of the conditions specified in the EMA would constitute special 
conditions to this RGP. All projects outside the EMA area and all projects 
authorized by this RGP within the EMA area before issuance of the EMA will 
require separate water quality certifications from DEP. The conditions specified 
in such certifications constitute special conditions of this RGP. 


2. Surface Water Management Systems for all projects authorized by this RGP 
shall be designed, constructed, operated, and maintained in compliance with the 
Stormwater System Design and Review Criteria Manual, February 2004 (Appendix 
F). 


3. This permit applies to discharges of dredged or fill material into non-tidal 
waters of the United States for the construction of residential, commercial, 
recreational and institutional projects, including building foundations, building 
pads and attendant features that are necessary for the use and maintenance of 
the structures. Attendant features may include, but are not limited to, roads, 
parking lots, garages, yards, utility lines, and stormwater management facilities. 
Residential developments include multiple and single unit developments. 
Examples of commercial developments include retail stores, light industrial 
facilities, restaurants, business parks, and shopping centers. Examples of 
recreational facilities include playgrounds, playing fields, golf courses, hiking 
trai ls, bike paths, horse paths, stables, nature centers, and campgrounds. 
Examples of institutional developments include schools, fire stations, 
government office buildings, judicial buildings, public works buildings, libraries, 
hospitals, and places of worship. This permit applies only to the portions of Bay 
and Wa lton Counties, Florida, as depicted on Exhibit 1. 


4. This RGP authorizes impacts to wetlands that are defined as low and high 
quality. Low quality wetlands are wetlands that are planted in pine trees. Low 
quality wetlands include ditches. High quality wetlands are all other jurisdictional 
wetlands. Low quality wetlands are typically hydric pine plantations. High 
quality wetlands are typically cypress domes/strands, bay/gallberry swamps, 
harvested cypress swamp areas, titi monocultures, and Hypericum bogs. 


5. Impacts to wetlands must meet all of the following criteria: 


a. Impacts to low quality wetlands shall not exceed 20% of the total low quality 
wetlands in any one sub-basin. The area within a particular sub-basin to be used 
to make the 20% calculation does not include areas within either mitigation banks 
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or Conservation Units located within the sub-basin. Sub-basins are depicted in 
Exhibit 2. 


b. Projects may impact more than 20% of the low quality wetlands within an 
individual project site, if cumulative low quality wetland impacts for all approved 
projects within the sub-basin do not exceed 20% at any time. Examples of how 
this may occur include: 


(1) An individual project impacts on ly 15% of the low quality wetlands in the 
project site and the remaining on-site wetlands are preserved through a 
conservation easement to the DEP. A subsequent project owned by the same 
applicant within that sub-basin may impact more than 20% of the low quality 
wetlands in the project site, as long as the total impact to low quality wetlands for 
all approved projects for the same landowner within the sub-basin does not 
exceed 20%. 


(2) An individual project impacts 30% of the low quality wetlands on the 
project site. As a part of the project, a sufficient amount of low quality wetlands 
are preserved through a conservation easement to DEP elsewhere within the 
same sub-basin so as not to exceed the maximum 20% impact to low quality 
wetlands for all approved projects within the sub-basin. 


c. Impacts to high quality wetlands shall be limited to road and bridge 
crossings necessary to support the associated development, and shall not 
exceed a width of 100 feet of combined filling or clearing at each crossing. The 
aggregate total filling or clearing of high quality wetlands for road crossings 
within the RGP area shall not exceed 125 acres. The first preference for new high 
quality wetland road crossings will be at existing silviculture road crossings. 
Road crossings at locations other than existing silviculture crossings are allowed 
if the crossing is designed and constructed to minimize wetland impacts. In 
addition, for each crossing proposed at a point where no previous crossing 
existed, an existing silviculture road crossing within the sub-basin must be 
removed and the wetland connection restored. All road or bridge crossings in 
wetlands shall be designed so that the hydrologic conveyance is not reduced or 
impaired. Bridging is encouraged wherever practicable. The following factors 
shall be considered when determining if bridging of the wetlands is practicable: 
1) the degree of water flow within the wetland, 2) the length of the wetland 
crossing, 3) the topography of the wetland and associated upland, and 4) the 
degree to which a roadway would adversely affect the movement of wildlife 
expected to use the wetland. 
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d. All wetlands not authorized for impact on each project site shall be 
preserved. Conservation easements shall be placed over such wetlands (see 
Special Condition 15.b.). Individual project sites, including offsite preservation 
areas to meet the requirement in Special Condition 5.b.(2) above, shall have 
reasonable boundaries that include intermixed and adjacent low and high quality 
wetlands. 


6. No fill material may be placed in wetlands for septic tanks or drainfields. 


7. Buffers are required around Lake Powell. A 100-foot buffer between the lake 
from the ordinary high water line (OHWL) and development is required in Walton 
County. A 30-foot buffer between the lake from the OHWL and development is 
required in Bay County. All buffers, whether upland or wetland, will be preserved 
and maintained in a natural condition, except boardwalks for dock access and on
grade trails. Buffers may be enhanced or restored to a more natural condition. 
Application of fertilizers, herbicides, or pesticides is prohibited in all buffers. 


8. In general, low quality wetlands shall buffer high quality wetlands throughout 
the RGP area. Except at road crossings on a per project basis, upland and/or low 
quality wetland buffers adjacent to high quality wetlands shall be an average of 
50 feet wide, with a minimum 30-foot width for each individual project. All 
buffers, whether upland or wetland, will be preserved and maintained in a natural 
condition, except for the construction of boardwalks for dock access and on
grade trails. Buffers may be enhanced or restored to a more natural condition. 
Application of fertilizers, herbicides, or pesticides is prohibited in all buffers. 


9. Only clean fill and rock material compatible with existing soils (e.g., soil, rock, 
sand, marl, clay, stone, and/or concrete rubble) shall be used for wetland fil ls. 


10. No wetland fill shall sever a jurisdictional connection or isolate a 
jurisdictional area. 


11. Compensatory Mitigation: 


a. Compensatory mitigation for individual project wetland impacts may be 
satisfied within: 1) two specified regional offsite mitigation banks, 2) designated 
Conservation Units, or 3) within the project area. However, mitigation at a 
mitigation bank shall not be an available option for a project within the Lake 
Powell basin. Mitigation for projects within the Lake Powell basin can only be 
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located within the Lake Powell basin. Mitigation for impacts within the Lake 
Powell basin can be within the project site, or within a designated Conservation 
Unit in the Lake Powell basin. 


b. The first priority for mitigation of permitted wetland impacts in the RGP 
area, except for impacts within the Lake Powell basin as described above, is 
restoration/ enhancement-based activities at one of the two following designated 
mitigation banks. The Breakfast Point Mitigation Bank {BPMB), which is 4,636 
acres in size, is only available for projects within the Breakfast Point Basin. The 
Devils Swamp Mitigation Bank {DSMB), which is 3,049 acres in size, is only 
available for projects within the Devils Swamp Basin. The two mitigation banks 
and their respective basins, as well as the Lake Powell basin, are depicted in 
Exhibits 1, 3 and 4. 


c. The Corps on a case-by-case basis may approve compensatory mitigation 
projects located within the conservation units or on individual project sites. 


d. Compensatory mitigation credits and debits are defined in terms of 
fu nctional units (FU), as determined using the Wetland Rapid Assessment 
Procedure (WRAP), Technical Publication REG-001, September 1997. Each acre 
of impact to low quality wetlands shall be valued at 0.65 FU, and each acre of 
impact to high quality wetlands shall be valued at 0.92 FU. 


e. Compensatory mitigation will occur prior to or be implemented concurrent 
with permitted impacts. 


12. Compensatory mitigation projects required for projects authorized by th is 
RGP must be maintained in perpetuity in the enhanced/restored ecological 
condition, as described in the individual compensatory mitigation project's plan. 


13. Mitigation Banks: 


a. The two mitigation banks shall be constructed, managed and monitored 
according to the mitigation bank instruments, included as Appendices A {BPMB) 
and B (DSMB). 


b. The number of wetland mitigation credits and the release schedule for 
credits in each mitigation bank are provided in the mitigation bank plans 
referenced above. For individual projects, which utilize a mitigation bank, the 
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sum of impact FUs shall be debited from the appropriate mitigation bank within 
30 days of individual project approval under this RGP. 


c. Ownership or interest in a mitigation bank, other than sale of mitigation 
credits to a third party, may only be transferred to a governmental agency for 
conservation purposes, or to a 501c(3) conservation organization. If a mitigation 
bank, or any part thereof or any interest therein, is conveyed to a subsequent 
conservation owner, St. Joe will ensure that the new owner be bound by the 
conditions and requirements of the mitigation bank plan, as required by this RGP. 
Prior to the conveyance, the Corps must approve the instrument(s) that ensure 
compliance with the RGP and mitigation bank plan, and may require execution of 
a subsequent agreement with the conservation owner to provide for continued 
compliance w ith the approved mitigation plan. The Corps' approval of the 
assurance instruments shall be contingent on the conservation owner providing 
reasonable assurance that such owner has the technical and financial resources 
to comply with the approved mitigation bank plan. 


14. Conservation Units: 


a. Ten Conservation Units (Exhibits 5 through 15) will be excluded from 
development and preserved under the conditions listed below by the St. Joe 
Company, commencing with the first authorization issued under this RGP for any 
project of the St. Joe Company or any of its constituent companies. 


b. Conservation Units may only be used for conservation purposes, wetland 
or habitat mitigation, and limited passive recreational purposes. The uses and 
activities authorized in the Conservation Units are limited to the following: 


(1) Wetland and upland habitat en han cement and restoration. 


(2) Forest management shall be conducted so as to enhance conservation 
and habitat restoration, using Best Management Practice's and uneven age 
management regimes in accordance w ith the Principles for Forest and Wildlife 
Management ofConservation Units within the Regional General Permit Area and 
Ecosystem Agreement Area" (Appendix C). Timber management for the sole 
purpose of timber production is prohibited. No timbering of cypress or wetland 
hardwoods will occur in Conservation Units. Clear cutting is prohibited except as 
allowed in the referenced management plan. 
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(3) Hunting pursuant to properly issued hunting permits, fishing, and 
bird ing. 


(4} Prior approval from the Corps is required for construction of nature 
trails, boardwalks, gathering shelters, restroom facilities and other similar 
passive recreational activities in the Conservation Units. These activities shall 
result in no more than minimal impacts to the Conservation Units. Additional 
activities may be approved after review by the Corps, and only if the Corps 
determines the proposed activity to be consistent w ith the purpose of this RGP. 


(5) Wetland mitigation. 


(6) Effluent disposal, including necessary transmission lines, distribution 
facilities, and attendant structures, in the Cypress and Wet Pine Flats 
Conservation Unit, if authorized by separate DEP and Corps permits. Treatment 
facilities shall not be allowed in the Conservation Unit. 


(7) Reinstitution of fire regime, including necessary firebreaks, which 
mimics natural conditions. 


(8} Incorporation into adjacent developments as open space and limited to 
the uses outlined above. 


(9) Maintenance of roads and ditches where needed to implement activities 
listed above. 


(10) Construction of five new or improved road crossings, as shown on 
Exhibi t 16. Crossing Number 4, through the Wildlife Corridor Conservation Unit, 
shall be bridged. These road crossings shall be subject to the road crossing 
criteria and wetland impact limitations as required in special condition number 4 
above. 


(11) Activities needed to maintain, in current condition, existing access 
within and through the Conservation Units. With the exception of the crossings 
identified in special condition number 13b(10) above, these do not include 
activi ties to improve, enlarge or relocate such access. 


c. By February 15th of each year, The St. Joe Company shall have placed 
perpetual conservation easements w ith the DEP as the grantee (or ensure that 
conservation easements are placed on sold or transferred parcels) on portions of 
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Conservation Units equal to the percentage of the total acreage of approved 
projects in each sub-basin. To determine th e acreage of the Conservation Units 
that must be placed under an easement: 


(1) Using the EMA area only, divide the total acreage within an approved 
project boundary in a sub-basin (including impact and preserved area) by the 
total acreage of land within the sub-basin minus the area of any conservation 
units with the same sub-basin. 


(2) This percentage of the Conservation Units in each sub-basin shall be 
placed under a conservation easement by the end of each annual reporting 
period. 


(3) The cumulative acreage of Conservation Units conveyed to 
governmental entities or 501c (3) conservation organization buyers shall count 
toward the acreage placed under a conservation easement. 


d. Sale or transfer of a Conservation Unit is limited to a governmental entity or 
501c (3) private conservation owner, and only when the requirements in special 
condition numbers 13a & 13b are met If Conservation Units, or any portion 
thereof or interest therein, are conveyed to subsequent owners, if not already 
subject to a conservation easement pursuant to special condition number 13c 
above, The St. Joe Company shall place conservation easements on such 
property to assure the perpetual conservation use of the Conservation Units as 
described in special condition 13b above. The perpetual conservation easement 
shall be in the form of Exhibit 17. Within seven days of conveyance of any 
portion or interest of a Conservation Unit, The St. Joe Company shall provide to 
the new owner a complete copy of the RGP , including the Biological Opinion 
(Appendix D). Written assurance that a complete copy of the RGP has been g iven 
and received shall be provided to the Corps by The St Joe Company within 
fourteen days of any such conveyance. The written assurance shall consist of a 
letter to the Corps stating that the exchange has taken place and shall be signed 
by the appropriate representatives of The St. Joe Company and the new owner. 


15. Conservation Easements. This section addresses the placement of 
conservation easements, as required by this RGP, under four different scenarios: 


a. Perpetual conservation easements placed on Conservation Units as 
described in special condition 14c above. The easement shall be in the form of 
Exhibi t 17. 


33 








CESAJ-RD-NN-P SAJ-2004-1861 
SUBJECT: Department of the Army Environmental Assessment and Statement of 
Findings for Regional General Permit SAJ-86 


b. Perpetual conservation easements with the DEP as the grantee will be 
placed on wetlands not authorized for impact on each project site following 
individual project approval, but prior to commencing any activities authorized by 
this RGP or according to the timeframe specified in the approval. The easement 
shall be in the form of Exhibit 18. 


c. Perpetual conservation easements w ith the DEP as the grantee will be 
placed on each mitigation bank, or each approved phase of a mitigation bank, 
prior to commencing any activities authorized by this RGP on an individual 
project that will use the mitigation bank or a phase of the mitigation bank for 
mitigation. The easement shall be in the form of Exhibit 18. 


d. For compensatory mitigation conducted outside of a mitigation bank, a 
perpetual conservation easement with the DEP as the grantee, will be placed on 
the mitigation area prior to commencing any activities authorized by this RGP on 
the individual project for which the mitigation is approved. The easement shal l 
be in the form of Exhibit 18. 


e. In addition to the above, the following shall apply for all conservation 
easements and deed restrictions: 


(1) The permittee shall have the conservation easement, including a legal 
description, survey, and scaled drawings, of the areas in question, prepared and 
sent to the Regulatory Division, Enforcement Branch, Post Office Box 4970, 
Jacksonville, Florida 32232-0019, for legal review and approval. 


(2) Within 30 days of U.S. Army Corps of Engineers' approval of the 
proposed easement, the permittee shall record the easement or deed restriction 
in the public records of Bay or Walton County, Florida. A certified copy of the 
recorded document, plat, and verification of acceptance from the grantee will be 
forwarded to the Jacksonville District Office. 


(3) The Permittee must show that it has clear title to the real property and 
can legally place it under a conservation easement. Along with the submittal of 
the draft conservation easement, the Permittee shall submit a title insurance 
commitment, in favor of the grantee, for the property that is being offered for 
preservation. Any existing liens or encumbrances on the property must be 
subordinated to the conservation easement. At the time of recordation of the 
conservation easement, a copy of a title insurance policy written in favor of the 
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DEP must be provided to the Corps in an amount equal to the current market 
value of the property. 


(4) In the event the permit is transferred, proof of delivery of a copy of the 
recorded conservation easement to the subsequent permittee or permittees must 
be submitted to the Corps together with the notification of permit transfer. 


{5) Grantee shall not assign its rights or obligations under a conservation 
easement except to another organization qualified to hold such interests under the 
applicable state and federal laws, including §704.06 Florida Statutes, and committed 
to holding this conservation easement exclusively for conservation purposes. The 
Corps shall be notified in writing of any intention to reassign the conservation 
easement to a new grantee and must approve selection of the grantee. The new 
grantee must accept the assignment in writing and deliver a copy of this 
acceptance to the Corps. The conservation easement must then be re-recorded 
and indexed in the same manner as any other instrument affecting title to rea l 
property, and a certified copy of the recorded conservation easement shall be 
furnished to the Corps. 


16. Monitoring and reporting requirements specific to The St. Joe Company; 


a. Use of this RGP for any project by The St. Joe Company makes the 
company responsible for b. and c. below. 


b. The St. Joe Company shall submit monitoring reports re lated to the 
mitigation banks, as specified in Appendices A and B. 


c. The St. Joe Company shall establish and maintain a GIS-based ledger and 
map depicting the amount, type and percentage of wetland impact and mitigation 
implemented in the EMA area. An updated ledger balance sheet demonstrating 
compliance with this RGP shall be submitted with each individual request for 
project approval. The ledger shall include the following by sub-basin: 


(1) Total high quality and low quality wetlands in the EMA area. 


(2) Total project size- uplands and wetlands. 


{3) Project impacts- high quality and low quality amount and percent of 
total. 
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(4) Mitigation required and location. 


(5) Cumulative project impacts (acreage total and percentage). 


(6) Total wetlands by quality remaining in the EMA area. 


(7) The St. Joe Company shall submit an annual report by February 15 of 
each year for the proceeding calendar year identifying: 


(a) The location and acreage of any mitigation activity undertaken; 


(b) Deed Restrictions and Conservation Easements recorded; 


{c) Conservation Units or Mitigation Banks conveyed to other owners; 


{d) Activities undertaken within Conservation Units; and 


{e) Other activities that may impact this RGP. 


17. For the purposes of Section 404 of the Clean Water Act under this RGP, the 
identification and delineation of wetlands must be in accordance with the Corps 
ofEngineers Wetlands Delineation Manual {1987). Wetlands may be delineated 
using aerial photo-interpretation {API) and ground-truthing, and, if necessary, 
mapped using the Global Positioning System {GPS) and other Geographical 
Information System (GIS) mapping techniques. In much of the project area, 
historical aerial photography will be used to obtain pre-pine plantation wetland 
community signatures. If a construction line falls within 250 feet of a wetland 
boundary, estimated using the method described in this paragraph, then a formal 
field wetland jurisdictional determination will be required for that segment of the 
proposed project. 


18. Endangered and Threatened Species: This RGP does not authorize the take 
of an endangered species, with the exception of the flatwoods salamander, 
Ambystoma cingulatum. In order to legally take a listed species, separate 
authorization under the Endangered Species Act {ESA) is required {e.g., an ESA 
section 10 permit, or a biological opinion {BO) under ESA section 7, with 
" incidental take" provisions with which permittees under this RGP must comply). 
The enclosed U.S. Fish and Wildlife Service {FWS) BO (Appendix D) contains 
mandatory terms and conditions to implement the reasonable and prudent 
measures that are associated with the "incidental take" that is specified in the 
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BO. Authorization under this RGP is conditional upon your compliance with al l of 
the mandatory terms and conditions associated with incidental take of the 
attached BO, which terms and conditions are incorporated herein by reference. 
Fai lure to comply with the terms and conditions associated with incidental take of 
the BO, where a take of the listed species occurs, will constitute an unauthorized 
take, and will also constitute non-compliance with this RGP. The FWS is the 
appropriate authority to determine compl iance with the terms and conditions of 
its BO, and with the ESA. 


19. No work is authorized under this RGP on properties listed or eligible for 
listing in the National Register ofHistoric Places (see special condition 19a(7) 
below). 


20. Individual Project Approval: 


a. The evaluation process to determine if an individual project conforms to the 
requirements and criteria of this RGP shall begin with a pre-application meeting 
to which the appropriate representatives from the Corps, DEP, USFWS, NMFS, 
EPA and NWFWMD are invited. The primary purpose of the pre-application 
process is to identify and produce preliminary data necessary for evaluation 
during the application phase and to conduct an informal analysis of the project 
and evaluate how it complies with the RGP criteria. The pre-application meeting 
shall also provide an opportunity to discuss the proposed project design and the 
opportunity for habitat corridors between on-site wetlands, the Conservation 
Units, and other wetlands in the RGP area. At the pre-application meeting, the 
following information will be provided : 


(1) Scope of the Project- Type of project and how it comports with 

activities authorized by the RGP. 



(2) Location I Project Boundaries - Exhibits showing general project 
location within the Project Area boundaries and specific location (1 "=200' or 
other appropriate scale). 


(3) The identification and delineation of wetlands must be in accordance 
with the Corps of Engineers Wetlands Delineation Manual (1987). Wetlands may 
be delineated using API and ground-truthing, and if necessary, mapped using 
GPS and other GIS mapping techniques. In much of the project area, historical 
aerial photography will be used to obtain pre-pine plantation wetland community 
signatures. If the construction line falls within 250 feet of a wetland boundary 
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estimated using the method described in t his paragraph, then a formal field 
wetland jurisdictional determination will be required for that segment of the 
proposed project. 


(4) Maps of high quality and low quality wetlands onsite. For sites within 
the EMA area, the existing high quality/low quality wetland map shall be used as a 
starting point for delineation of onsite wetlands (Exhibit 19). During or after 
wetland boundaries have been established using the method described in 19a(3) 
above, the resulting wetland areas will be classified and mapped by quality, as 
defined in special condition number 3 above. The procedure will use a 
combination of GPS technology, v isual inspection of photography, and ground
truthing. Additional data that may be used including overlays involving timber 
stand data. 


(5) Proposed Wetland Impacts. The number, type, location, and acreage of 
all wetland impacts, as well as drawings and other exhibits that sufficiently depict 
that the proposed project fully complies with this RGP. 


(6) Stormwater management systems for projects authorized under this 
RGP area will be in accordance with the Stormwater System Design and Review 
Criteria Manual, February 2004 (Appendix F). A signed statement by a Florida 
licensed engineer that verifies that the project conforms to the aforementioned 
man ual and a set of sealed stormwater management system plans will be 
submitted. 


(7) Documentation of coordination with the State Historic Preservation 
Officer (SHPO). When required by the SHPO, the applicant shall conduct a Phase 
I archeological and historical survey on each individual project site. This 
information shall be provided to the SHPO and the Corps, so that measures can 
be identified to avoid, minimize or mitigate adverse impacts to historic properties 
listed, or eligible for listing in the National Register ofHistoric Places, or 
otherwise of archeological or historical value. 


(8) Flatwoods salamander (Ambystoma cingulatum): Site evaluation for the 
flatwoods salamander by completion of the SAJ-86 Flatwoods Salamander Pre
application Evaluation (Exhibit 20). 


(9) Bald Eagle (Haliaeetus leucocephalus): Documentation shall be 
provided that states whether an eagle nest is located on or in the vicinity of t he 
project site. If eagle nests are found on or in the vic inity of the project site, the 
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Habitat Management Guidelines for Bald Eagle in the Southeast Region (1987) 
shall be incorporated in the project, and documentation shall be submitted, which 
describes how the guidelines will be implemented. 


(1 0) Telephus Spurge (Euphorbia te lephioides): Documentation as to 
whether Telephus spurge is found on the site (See FWS Biological Opinion, 
Appendix D). 


b. Application to the Corps for individual projects under this RGP will be made 
using the form Joint Application for Works in the Waters of Florida Form #62
312.900. The exhibits and information referenced in special condition number 
19a above shall be included in their final form with the application. No regulated 
work may proceed until after written authorization under this RPG has been 
issued. 


21 . On a case-by-case basis, the Corps may impose special conditions that are 
deemed necessary to minimize adverse environmental impacts. 


22. Fai lure to comply with all conditions of the Federal authorizations under th is 
Permit w ill constitute a violation of the Federal authorization. 


23. Self-Certification: Within 60 days of completion of the work authorized and 
mitigation (if applicable), the attached "Self-Certification Statement of 
Compliance" must be completed and submitted to the U.S. Army Corps of 
Engineers. Mail the completed form to the Regulatory Division, Enforcement 
Branch, Post Office Box 4970, Jacksonville, Florida 32232-0019. A copy of the 
"Self-Certification Statement of Compliance" must also be provided to the DEP at 
Florida Department of Environmental Protection, SLERP, 160 Governmental 
Center, Suite 202, Pensacola, Florida 32501 . 


24. This Permit will be valid for 5 years from the date of issuance unless 
suspended or revoked by issuance of a public notice by the District Engineer. 
The Corps, in conjunction with the Federal resource agencies will conduct 
periodic reviews, which will include compliance reviews, to determine if 
continuation of the permit is not contrary to the public interest. The permit can be 
re issued for 5-year periods indefinitely, if it is found not to be contrary to the 
public interest. 


10. Public interest review: 
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a. Public interest factors: The Corps reviewed all of the public interest factors. The 
Corps considers the public interest factors identified b elow as relevant to this proposal. 
The Corps considered both cumulative and secondary impacts on these public interest 
factors . 


(1) Conserva tion: Under the proposed RGP , almost 70% of the approximately 
48, 150 acres w ithin the RGP area, w ould not be developed for commercial, residential, 
institutional , and intensive recreational (such as golf courses and ball fields) purposes . 
Approximately 28,600 acres of wetlands and 5,200 acres of uplands would be 
conse rved. The land wo uld be used for conse rvation purposes, including prese rvation 
of uplands and w etlands, and restoration and enhancement of uplands an d wetlands. 
Approximately 13,200 acres of we tlands and uplands w ould be placed within ten 
conse rvation units, that would only be used for conservation purposes, w etland or 
habitat m itigation, limited passive recreational purposes, and in the case of one 
con se rvation unit, the Cypress and Wet Pine Flats Conservation Un it, used as a 
alte rna tive area for disposal of e ffluent , which is currently discharged directly into W est 
Bay. Other lands that would be conse rved w ou ld comprise two mitigation banks totaling 
7,685 acres, as well as all wetlands on individ ual project sites, which are not directly 
impacted. The proposed RGP would min imize direct impacts to wetlands, by confining 
over 90% of potential wetland impacts to those wetland systems that have already been 
highly impacted by previous and ongoing silvicu ltural activities. The less t han 10% of 
w etland impacts that would occur in high qu ality we tlands would be confined to 
necessary road crossings an d bridges to gain access to developable uplan ds. Most of 
the road crossing w ould take advantage of upgrading existing silvicu ltural road 
crossings. Overall , no more than approximately 5% of w etlands in the RGP area would 
be direct ly impacted. 


(2) Economics: The proposed RGP area is located within a coastal region, which 
is undergoing rapid tourist-oriented development and primary home/second home/retiree 
residential development, which in turn is promoting growth in businesses to serve tourists 
and residents. The local real estate marke ts in W alton and Bay Cou nties have 
demonstra ted, through both high sales volumes and increasing prices for real esta te 
products, that there is a strong desire by the real estate buying public for the types of 
com mercial and residential development that w ould likely occur in the RGP area. 
Individual projects authorized by the proposed RGP w ould like ly provide considerable 
penmanent and temporary employment. The ad valorem property tax base for Bay and 
W alton Counties would likely greatly increase, as w ell as sales tax collections, thereby 
providing add itional revenues for county services and schools. However, increased 
infrastructure needs and governmental se rvices to new residents would requi re add it ional 
expenditures of local and state revenues over what is currently needed. 
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(3) Aesthetics: Projects authorized by the proposed RGP would have impacts on 
the aesthetic environment A mostly undeveloped landscape of relatively undisturbed 
cypress domes and mixed foresUshrub swamps, intermixed among extensive areas of 
silvicultured wet and dry pine flatwoods, would be replaced by a mosaic of mixed use 
developments intermixed in a landscape of preserved uplands and wetlands, significant 
portions of which, would undergo ecological restoration and enhancement St. Joe, which 
is the owner of almost 75% of the RGP area, is recognized for its high quality landscaping 
and integration of projects into the natural landscape. 


(4) Wetlands: 


(a) Wetland Functional Qua lity: The technical team, under the direction of the 
interagency team, developed definitions of and determin ed functional scores for low and 
high quality wetlands. The team determined that all wetlands that were not planted in 
pine , excluding roadside ditches, would be classified as high qua lity wetlands. High 
quality wetlands are typically cypress domes or strands, bay/gallbe rry swamps , 
harvested cypress swamps , titi monocultures , and Hypericum bogs . Low quality 
wetlands were determined to be those wetlands that are planted in pine (i.e. pine 
plantations) or are roadside ditches. WRAP was used to score the functional qua lity of 
wetlands. WRAP scores the functional value of wetlands on a scale of 0 to 1.0 
functional units (FUs). Pine plantations in wetlands (hydric pine plantations) are highly 
disturbed ecosystems in which bedding disrupts micro and macro surface hydrology, 
wildlife and vegetative species diversity is greatly reduced, and there is cyclic gross 
disturbance by timbering and planting operations. All of these activities are exempted 
from the Corps permitting requirements . Hydric pine plantations posed certain issues 
when using WRAP, since there is variation in the functional qua lity of hydric pine 
plantations based on the age of the stand due to changes in grou nd cover, shrub 
density, and leaf litter on the ground during the cycle of si lvicultural management. 
Because of this range in variation it was decided to score hydric pine plantations as if 
they were at a mid-point in thei r stand rotation, which was set at about 15 years. The 
technical team reviewed and inspected many high and low quality wetland sites in the 
proposed RGP area. A series of wetlands were chosen as being represe ntative of 
these two wetland types. For comparison the team reviewed WRAP scores that had 
been done for two other projects in areas near and adjacent to the RPG area: the 
proposed relocation site and mitigation sites for the proposed relocation of the Panama 
City - Bay County International Airport and St. Joe's Beckrich Office Park project. 
Overall, the scores for low quality (i.e. hydric pine plantations) are very close on 
average among the different data sets referenced above , particularly in consideration of 
the variability that could be expected using an assessment method such as WRAP. 


41 








CESAJ -RD-NN-P SAJ-2004-1861 
SUBJECT: Department of the Army Environmental Assessment and Statement of 
Find ings for Reg ional General Permit SAJ-86 


The team decided to incl ude jurisdictional ditches in the low quality wetland category for 
the sake of simplicity. The WRAP score tha t the team determined to use for high quality 
wetlands in the RGP area was higher than scores for similar wetlands on the 
comparison sites. The team chose one score for all high quality wetlands to make the 
RGP easier to use. Also , use of the higher score w ould provide a safe margi n of error 
to assure th at more than enough compensatory mitigation wou ld be required for direct 
impacts to high quality wetlands. 


Based on the W RAP scoring re ferenced above, the team determ ined t ha t each 
acre of impact to low qua lity wetlands would be val ued a t 0.65 FU, and each acre of 
impact to high qual ity wetlands w ould be valued a t 0.92 FU. 


(b) W ate rshed Basins and Sub-basins: In order to protect watersheds and 
receiving waterbodies with in the proposed RGP geogra phic area. basins and sub
basins w ere del ineated to establish the upper limits for wet land impacts. They w ere 
also used to define where compensatory mitigation for wetland impacts w ould be 
assigned. 


(1) Permitting Basins . The RGP incorporates all or part of ninetee n sub
basins (Exhibit 2) , which were iden tified and delineated by the technical team using 
United Sta tes Geological Survey (USGS) dra inage basi n information and map s. These 
sub -b asins w ere grouped into three larger basins: Breakfast Point, Devils Sw amp and 
Lake Powell Basins. These are part of two major watersheds: St. Andrew s Bay and 
Choctawhatchee River and Bay. The sub-basi ns were created and reviewed for their 
appropriateness in regard to the amount of impact that may occur within specifi c 
drai nages and w atersheds. Of particular concem w as distribution of impacts in the 
"Direc t-Ru noff-to-Bay" basin that flow s direc tly into West Bay f rom the west. Several 
named and unn amed streams and overlan d flow s ystems collectively form this basi n. In 
order to better protect the qua lity and quantity of w aters fl owing into t he bay, this 
drainage basin w as divided into three sub-basins. Finally, because o f the various 
existing public drainage and mosquito control ditching projects immediately south of and 
on Breakfast Point Pen insula caused the creation of several artificial bas in boundaries, 
the severa l basins south of the peninsula along US Highway 98 were consolidated into 
a single " Highway 98" sub -basin . 


The entire RGP team determi ned that no more than 20% of the low qual ity wetlands 
in any sub-basin may be impacted (see parag raph 1 Oa(4)(c), "Wetlan d Imp acts," 
below). A ledger of wetland impacts by sub-basin would be requ ired to ensure that this 
threshold is not exceeded. The allowable impacts to high quality wetlands would not be 
apportioned among permitting basins, since such impacts are limited to necessary road 
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crossings , and would be evaluated by the Corps during the individual project review 
process, as required by the proposed RGP. 


(2) Mitigation Basins. In order to ensure that mitigation for impacts occurs 
in the appropriate drainage basins and watersheds , mitigation basins were identified 
(Exhibit 1). Any impacts that occur in the Lake Powell basin must be mitigated within 
that basin. Impacts that occur in the Devils Swamp or Breakfast Point basins must be 
mitigated within them. 


(c) Wetland Impacts. For the purpose of developing the RGP , FW S Wetland 
Inventory Maps and Natural Resources ConseNation SeNice soil suNey maps and 
infonmation along with current and historical aerial photographs of the RGP area , were 
used on a landscape scale to app roximately delineate wetlands and to detenmine 
wetlan d and upland acreages. Location and delineation of hydric pine plantations were 
detenmined using pine plantation data from St. Joe. The proposed RGP would 
authorize impacts to wetlands that are defined as low and high quality. The RGP would 
al low a maxi mum impact of 20% of the low quality wetlands in individ ual sub-basins , 
excluding areas within conseNation units and the two mitigation banks within any 
particular sub-basin . The RGP would offer incentives to consolidate that acreage in 
fewer areas by allowing more than 20% fill on individual sites, so long as the individual 
sub-basin has no more than 20% of its low quality wetlands filled (exclud ing 
conseNation un its and mitigation banks). Based on the data developed and reviewed 
by the interagency team and the technical sub-team, the direct effects of the individual 
RGP authorized projects would be a maximum loss of approximately 1386 acres of low 
qua lity wetlands and 125 acres of high qual ity wetlands t hroughout the approximately 
48 , 150-acre RGP area. The indirect effects of the RGP would be to those wetlands that 
are adjacent to the directly affected wetlands and uplands; however these would be 
greatly limited under the RGP as compared to typical permitted projects. The 125 acres 
of high quality wetlands in the Lake Powell, W est Bay and Devils Swamp penmitting 
basins that could be filled under the RGP would represent about 1.7% of the high 
quality wetlands in the RGP area. The tota l wetland loss that could occu r under the 
RGP would be approximately 5.0% of the total area of wetlands in the RGP area. The 
following tables show approximate , allowable wetland impacts in acreage and 
percentage terms. 


Draina~e Basins excludin~ cus, BPMB & DSMB 


I Low Quality I 
Sub·Basln Wetlands 


High Quality 
Wetlands 


I Estimated 
Wetlands 


I Estimated 
Uolands 


I 
Tota l 
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r.amp Creek I 314.641 283. 9~ 598.51 239 52! 838.1C 
Direct Runoff to Bay 1,084.36 921 .1e 2,005.5~ 2,182.86 4,188.3S 
Direct Runoff to Gulf 2221 6 .49 8.72 409.63, 418.35 
Hiqhwav 98 S ub Basin 1,044.741 946.05, 1,990.7~ 1,033.171 3,023.96 
JCW S ub Basin 1.311.3Q 807.84! 2,119.1 1,137.141 3,256.2 1 
Intracoastal W aterway / 4 .37 376. 1? 450.4~ 9 14.8 1,365.36 
Peach Creek 0.00 181.9~ 1 81.9~ 335.9~ 517.86 
Phillips Inlet (l ake Powell) 746.84 1,052.7S 1, 799.6? 3,798.14 5,597.7E 
!Southwest W est Bay S ub Basin 1,094.6 1,411.91 2.506.6( 1,933.9€ 4,440.5 
W ard Creek S ub Basin 1 1 56. 8~ 633.01 1 789.8? 593.3~ 2,383. 11 
W est Laird Drain 102 .5 41.95 144.4S 169.91 314.4( 
~aterbcdies o.5ci 588.29 588.7~ o.oci 588.7~ 
blank)* I o.oq 1.6S 1.6S 15.07\ 16.7e 
~ota l I I


6,933.0Q 7,253.1 5 14, 186. 15 12,763.5 71 26,949.72 
"Blanks• are slivers along edges of polygons. Their overall acreage is insignificant in comparison to the size of the EMA or RGP areas 


Sub-Bas in 
Low Quality 
Wetlands 


~0%otent ially 
f illab le 


r.amp Creek 314.6-<1 62.93 
Direct Runoff to Bay 1,084.3€ 216.87 
Direct Runoff to Gulf 2.2? 0.44 
Hiqhwav 98 Sub Basin 1,044.741 208.95 
ICW Sub Basin I 1,311.3ci 262 .26 
Intracoastal W ate rway I 74.371 14.87 
Peach Creek o.oa 0.00 
Phillips Inlet (Lake Powell) 746.~ 149.37 
RoarinQ Creek o.od O.OC 
Southwest W est Bav Sub Basin I 1,094.67i 218.9 
Ten Mile Branch o.oo; o.oc 
Ward Creek Sub Basin 1, 156.82, 231 .36 
West Bay Creek ood O.OC 
West Laird Drain 1025~ 20.51 
Waterbcdies o5ci 0.1C 
blank)• ooq o.oc 


!Total 6,933.0Q 1,386.60 


There is a small comer of the SW West Bay sub-basin thal overlaps wi!h the Breakfast 

Point CU and bank, those lands were not conside;ed in thjs calculation. 



Effects in the RGP Pro ject Area. 
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iRGP Area 
!Acres 
Wetlands' 


!Acres 
Uplands 


Wetlands 
+ 
Uplands 


p irect 
Effects: retlands 


oss 


Non-
Developable 
Wetlands 


Non-
Developable 
Uplands 


Potentially 
pevelopable 


ands 


and in 
Permitting 
Sub-Basins 14,186 12 , 76~ 26,95( 1,511 12,675 J 14,275 


Conservation 
Units 10,084 3, 11€ 13 201 c 1 0,08~ 3,114 c 
Devils 
Swa mpMB 1,83 1 ,21 ~ 3, 04~ 0 1,835 1 ,21 ' c 
Breakfast 
Point MB + 
Mitigation 
OutParcel 3,99' 90~ 4,90' 0 3,994 90~ c 


Totals 30,09f 18 00' 48,15( 1,5 11 28.58e 5, 23~ 14,2 75 
1 Estimated wetland acreages, includes water 


Wetland Impacts Within the RGP Area : 
Percent of wetla nds potentially tillable in RGP area: 5.0% 
Percent of wetla nds not tillable in RGP area: 95 .0% 
Pe rcent of wetla nds potentially fillable (high qua lity): 1.7% 
Pe rcent of wetla nds potentially fillable, perm itting basins: 10.7% 
Percent of wetla nds to not be filled, permitting basins: 89 .3% 
Perce nt of land area potentially developable in RGP area: 29.6% 


Permitting basins = basin area excludi ng conservat ion units 

and mitigation banks 



(d) Wetland mitigation: Overall mitigation for wetland impacts au thorized under 
the proposed RGP would include upfront minimization of wetland impacts, upfront 
prese rvation of ten conservation units totaling over 13,200 acres, buffe rs around high 
quality wetlands, and compensatory mitigation through wetland enhancements and 
restoration wit hin two mitigation banks, the conservation units, or within prese rved 
wetlands on indiv idua l project sites. 


The conservation units would form an almost continuous connection from east to 
west across the RGP area from West Bay to Point Washington State Forest and north 
to NWFWMD lands connecting to Choctawhatchee River and Bay. The conservation 
units also connect the West Bay and Devit's Swamp basins wit h lands in the Lake 
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Powell watershed . The conservation units encompass many significant environmental 
features, such as important wildlife habitat, natural communities , high qual ity we tlands, 
and surface fl ow connections with Lake Powell and West Bay . The conservation un its 
are typical of th e region; they are largely in fire-suppressed pine planta tion with 
interspersed shrub and cypress swamps. The historical communities that t hey 
encompassed w ould have been north Florida fla twoods with major components of 
southeastern pine savanna , and mixed hardwood and cypress swamps. There are also 
some areas in th e north -central and northwestern conservation un its that historically 
w ould h ave b een xeric pine land s with depressional wet land inclusions . 


The m itigation banks total over 7,600 acres and would provide comp ensatory 
mitigation for di rect wetlan d impacts . Additional compensatory mitigation may be 
authorized by t he RGP within the conservation units and in preserved wetlands within 
individual project sites. See paragra ph 9b(4)(b) for additional info rma tion regarding 
compensatory mitigatio n. Compensatory mitigation w ould be required to occur prior to 
or be implemented concurrent with authorized impacts under the RGP. Compensatory 
m itigation proj ects wou ld be maintained in perpetuity in the enhanced/ restored 
ecological condition. 


Overall , the mitigation banks, conservation units and w etland s preserved on 
individual project sites would comprise and enhance a network of wild life co rridors and 
significant habitats, and especially a mosa ic of interconnecting wetlands, which both 
traverse an d are located im mediately ad jacent to the RGP area, thus linking public 
resources from Choctawhatchee Bay to West Bay. 


(e) Wetland Delineation for Individual Projects under the Proposed RGP : In 
order to accurate ly determine wetland locations and boundaries on individual project 
sites for calculation and identification of proposed wetland impacts, the RGP w ould 
require tha t identification and de lineation o f wetlands must be in accordance with the 
Corps of Engineers Wetlands Delineation Manual ( 1987). Under the RGP wetlands 
may be delineated using aerial photo-interpre ta tion and ground-truthing , and, as 
necessary, mapped using the G lobal Positioning System and other Geog raph ical 
l nfonmation System mapping techniques. In much o f the project area , historical aerial 
photography w ould b e used to obtain pre-pine plantation w etland community signatu res. 
If a proposed project construction line falls within 250 feet of a wetlan d boundary 
estimated using the above method , t hen a fonmal fi eld wetland j urisdictional 
determ ination would be required for that segment of the proposed project. 


(5) Historic and cultural resou rces: The proposed work should not impact any 
known historical or archeo logical sites . The individual project review process under the 
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proposed RGP w ou ld require documentation of coordination of the applicant with the 
State Historic Prese!Vation Office r (SHPO). When required by the SHPO, the appl icant 
would be required to conduct a Phase I archeological and historica l suNey on the 
individual project. Results of any required su!Vey wou ld be provid ed to the SHPO and 
the Corps, so that measures can be identified to avoid, minimize or mitigate adverse 
impacts to historic properties listed, or eligible for listing in the National Register of 
Historic Places, or otherwise of archeological or historical value. 


(6) Fish and wildlife values: Potential impacts to fishery resources would be limited 
to impacts on water quality by loss of the filtering capacity of impacted , interior wetlands. 
Wildlife would be affected by the loss of uplands and wetlands that under the RGP would 
be converted from undeveloped land and land currently used for intensive silviculture into 
various residential, commercia l, institutional, and recreational pu rposes. However, water 
quality and quantity impacts would be minimized, since projects that would be authorized 
under the proposed RGP , would be required to meet more stringent criteria for required 
storrnwater management systems, than normally required under state law in northwest 
Florida. These more stringent storrnwater criteria are included in the proposed EMA, and 
would be referenced in and required by the RGP. In addition, impacts to wetlands would 
be mitigated under the proposed RGP through upfront minimization of wetland impacts, 
upfront preseiVation of ten conseNation units, and compensatory mitigation through 
wetland enhancements and restoration within two mitiga tion banks , the conseNation 
units, or within preseiVed wetlands on individual project sites. The mitigation banks, 
conseiVation units and wetlands prese!Ved on individual project sites would comprise 
and enhance a network of w ildlife corridors and significant h abitats within and adjacent 
to the RGP area. See section 11 below for EFH considerations and paragraph 1 O(e) for 
ESA considerations. 


(7) Flood hazards : The proposed RGP area is located in a coastal landscape 
between the Gulf of Mexico to the south with Choctawhatchee Bay and River, West Bay 
and the ICW to the north . The eastern and western ends of the RGP area extend onto two 
peninsulas between the Gulf and bays, which for local, regional and state planning 
purposes, make much of the RGP area the equivalent of a barrier island. The RGP area 
is susceptible to tropical cyclone induced storm surges on both the gulf and bay sides, as 
well as susceptible to wind damage. In 1995 the area w as evacuated during the approach 
of Hurricane Opal. The state is addressing the problem of hurricane evacuation by the 
ongoing four-laning of US98 and SR 79. There are plans to four-lane US331 to Interstate 
10. SR 79 and US331 comprise the two northbound evacuation routes out of the RGP 
area, once an emergency is declared. The major flood hazard for the individual projects 
that would be authorized under the proposed RGP would likely be flooding in areas near 
the bays and Gulf, Lake Powell, and the various onsite streams and wetlands, which drain 
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to these w aterbodies, as well as from onsite backup of stormwater runoff during tropical 
storm events. Stormwater during such events may not be able to flow off individual project 
sites due to the backup of rainwater within the surrounding wetlands and low uplands 
connecting the sites to the aforementioned waterbod ies, particularly, if there is a storm 
surge. However, it is unlikel y that project impacts w ould significa ntly alter final flood 
elevation of such an events. Removal of vegetation and hardening of surfaces on uplands 
and wetlands fill ed for this project, however, may reduce the onsite dampening effect that 
vegetation and natu ral ground can have on stormwa ter flow and onsite absorption of 
stormwater. However, in order to minimize negative impacts from projects that would be 
authorized under the proposed RGP, such projects would be required to meet more 
stringent criteria for requ ired stormwater management systems, than normally required 
under state law in northwest Florida (see paragraph 10a(12) below for specifics). These 
more stringent stormwater criteria would be required by the RGP (see RGP special 
condition 2 in paragraph 9c above). Conce rns were raised about the potentia l for 
flooding of residential and commercia l areas south of th e BPMB, which could result from 
the manipu lation of drainages to restore historical hydrological cond itions with in the 
bank. The hydrological alterations proposed for BPMB were designed to not negatively 
affect offsite drainage patterns. 


(8) Floodplain values: The proposed RGP area is comprised of lands bordering 
the easte rn end of Choctawhatchee Bay, the ICWW, Lake Powell, and West Bay, with in 
a land scape composed of a complex mosaic of uplands and wetlands, which drain to 
these w aterbodies via various streams and drainages. Over one-third of the RGP area 
is within the 1 00-year floodp lains of these w aterbodies, streams , drainag es and 
wetlands. Because of the extremely scattered distribution of the designated 1 00 -year 
floodplains and thei r associate d wa terbodies and w etlands, some degree of impact to 
floodplains is unavoidable if private use and development of privately owned lands is to 
p roceed . Placement of fill materia l in wetlands on individual projects that would be 
authorized under the RGP, would reduce the water ho lding capacity and dampening 
effect on the release of water to receiving waters, w hich wetlands provide. However, 
these negative impacts to the water holding capacity of 1 00-year floodplains from projects 
that would be authorized under the proposed RGP would be minimized by such projects 
being required to meet more stringent criteria for required stormwater management 
systems, than is normally required in northwest Florida (see paragraph 10a(12) below for 
specifics) . These more stringent stormwater criteria wou ld be req uired by the RGP (see 
RGP special condition 2 in paragraph 9b above). Mitigation for wetland impacts 
authorized u nder the proposed RGP would also minimize and mitigate for impacts to 
floodplains. These mitigative actions would include upf ront min im ization of we tland 
impacts , upfront preservation of ten conservation units (total ing over 13,200 acres), and 
compensatory mitigation through w etland enhancements and restoration within two 
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mitigation banks (totaling approximately 7,600 acres), the conservation units, or within 
preserved wetlands on individual project sites. The mitigation banks , conservation units 
and wetlands preserved on individual project sites w ould comprise and enhance a 
network of wildlife corridors and sig nificant habitats, including floodplains , which both 
traverse and are located immediately adjacent to the RGP area. 


(9) Land use: The proposed RPG overlaps three local governmental jurisdictions: 
Walton County, Bay County and the City of Panama City Beach. All three have 
comprehensive plans to guide and plan development. Current land use designations 
within Bay and W alton Counties allow for 2 units per acre on land designated as 
Conservation within the suburban service area. This land use designation covers 
approximately 10,400 acres of the RGP area. The Agriculture/Timber (AGn 
designation allows fo r 1 unit per 10-20 acres within Bay County and 1 unit per 40 acres 
within W alton County and covers approximately 23 ,000 acres of the RGP area. 
Panama City Beach land use desig nations for the approximately 3,700 acres within the 
RGP area have un it densities, which range from 2: 1 to 45:1 for residential and 
supporting retail/ commercial/industrial uses. Under the RGP, the ten conservation un its 
and two mitigation banks would preempt 2 1,1 53 acres from development, which 
currently designate land uses that allow for varying densities , such as 1 :20 in the AGT 
designa tion, 2:1 in the CSV des ignation and 8:1 in the R1A designation. 


Although the RGP authorizes activities in areas that may not currently have those 
specific land use designations on the Panama City Beach , Bay County or W alton 
Cou nty Future Land Use Maps (FLUM), the RGP would provide an environmental 
framework within which development could take place, regardless of when or where it 
may occur. The Florida Department of Community Affairs (DCA) , which reviews and 
approves local comprehensive plans , requires policies that protect wetlands and 
regionally significant resources as part of any comprehensive plan. These policies 
could potentially be satisfied within the RGP area, since approximately 21,000 acres are 
protected within the conservation units and mitigation banks, 95% of the w etlands in the 
RGP area would be preserved , significant upland acreages wou ld be included within the 
conservation units and mitigation banks , projects would be required to meet ERP 
stormwater standards, a high level of connectivity of natural areas would be preserved , 
and high quality wetlands would be buffered. 


Any individual project that could be authorized by the RGP wou ld require approval 
from local governments to meet thei r land use requirements and limitations. 
Authorization of an individual project under the RGP does not obviate the need for 
permittees to obtain other Federal, State or local authorizations required by law, nor 
grant any property rights or exclusive privileges. 
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In recent years in both W alton and Bay counties, requests have bee n made and 
approved for comprehensive plan amen dments for large developments on land adjacent 
to or within the RGP area that changed design ated land use from agricu lture/silviculture 
to community/mixed use development. If a landowner seeks to change a land u se 
designation for their property, and thus make an amendment to the FLUM , the process 
would generally proceed as follows: There are two pu blic hearings required to adopt a 
plan amendment. Many local governm ents also hold workshops prior to proposing a 
plan amendment. The Transmittal Hearing, which is a public hearing , takes place first. 
At the Tran smittal Hearing the local government may decide to transmit a proposed plan 
amendment to the DCA for review. DCA has 60 days to review it, consider comments 
from regional and state agencies, and issue an Objections, Recommendations and 
Comments Report (ORC) to the local government for further consideration in adopting 
the proposed land use amendment. The local governm ent then has 60 days to consider 
the ORC and adopt the amendment. The second hearing is the Adoption Hearing . If 
the amend ment is adopted at this public hearing, it is sent to DCA agai n fo r a 45-day 
review to de tenmine if it is in compliance with Sta te statutes. If DCA determines the plan 
amendment to be in compliance . it will notify the local government, which then publishes 
a Notice of DCA's Intent to find the amendment in compliance in t he local newspaper. 
Any affected p ersons may challenge the detenmination wit hin 2 1 days of the date of 
publicat ion. 


(1 0) Recreation: Much of the approximately t hree-quarters of the proposed RG P 
area, which is owned by St. Joe , is in pine silvicultural production. St. Joe also currently 
leases much of these lands to private hunt clubs. The prop osed RGP area borders 
variou s wa terbodies, wh ich are used for public recreation, includ ing Choctawhatchee 
Bay and River, West Bay, Lake Powell and the G ulf of Mexico; an d state lands open to 
public use and recreation, including Point W ashington State Forest, Deer Lake State 
Park, Choctawhatchee Water Management Area • and Ca mp Helen State Park. Many 
areas subject to the proposed RG P can be expected to change in use from silvicultural 
prod uction and hunting to areas of mixed residential, commercial, recreational and 
institutional uses and their attendan t fe atures, including roads, utility lines and 
stormwater treatment facilities. Facilities for future priva te and public recreational 
activities that could be authorized by the RGP would include golf courses, ball fi elds, 
biking trails, hiking trails, and horse trails. Hunting by private leaseholders would be 
allowed within th e BPMB, DSM B and conservation un its. Residential and com mercial 
facilities authorized under the RGP would likely increase t he number of people residing 
and vaca tioning in the RGP area , t hus potentially increasi ng the number of people 
utilizing adjacent open waters and state lands for recreational purposes. 
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(1 1) Water supply : It can be expected that development subject to the proposed 
RGP w ould result in add ition al need for potable w ater supplies to meet the increased 
demand from expansion of resi dential, commercial , institutiona l and recreational 
projects within the RGP area. Potable water supplies are a concern in the southern 
Walton County portion of the RGP area . The NWFWMD has des ignated the coastal 
area from Santa Rosa Co unty through Walton County as a Wate r Resource Caution 
Area. Within the last two years a large pipel ine w as constructed to import water to 
southern W alton County f rom well fields north of Choctawhatchee Bay. All potable 
w ate r drawn f rom w ells, located on both sides of Choctawhatchee Bay, withdraw w ater 
from the Floridan aquifer. Wells within southern W alton are suffering from saltwater 
intrusion, and water utilities are working with the NWFWMD to find alternative supplies 
fo r non-potable water uses. The afo rementioned pipeline from northern Walton County 
w ould provide potable water. A major source of non-potable water in southern W alton 
County , pa rticularly for irrigation, is reclaimed w ater from the Point Washington Waste 
Water Treatment Plant, and local ized use of the sand and gravel aquifer. W ater 
supplies within the Bay County portion of the RGP area are in t he process of being 
switched from w ells located within the Panama C ity Beach area to a county wide 
system that uses the surface waters of Deer Po int Lake as the source for potable w ater. 
The wells within Panama City Beach draw from the Floridan aquifer and face similar 
saltwate r intrusion problems as those in southern W alton County . The NWFWMD 
projects that regional water use in the W alton County area (includes Walton, Ok aloosa 
and Santa Rosa Counties) will increase approximately 67 percen t, and regi onal w ater 
use in the Bay County area will increase approximately 43 pe rcent from 2000 to 2025. 
Existing w ater resou rces should be sufficient to meet these increased demands wi th the 
assumption that Bay County will have a county-wide system us ing Deer Point Lake, and 
that so uthern W alton will continue to use the pipeline to northern Walton Coun ty for 
potable water. 


(1 2) Water quality: All projects w ould require w ater qua lity certification f rom the 
DEP before authorization would be issued under the proposed RGP . Surface water 
management systems for all projects authorized by th is RGP w ould be required to be 
designed, constructed , operated , and maintained in compliance with the Stormwater 
System Design and Review Criteria Manual (February 2004) . The manual incorporates 
w ate r quantity and quality com ponents, which exceed the state's rule criteria in Rule 62
25, Florida Administrative Code, as now requi red in northwest Florida. By using the 
manual the RPG would require that stormwater treatment meet ERP sta ndards, which 
w ould be a higher leve l of treatment than that now required in northwest Florida. In the 
Lake Powell basin all projects would be required to treat stormwater at the ERP OFW 
standards, though under normal ERP rules , only discharges directly into Lake Powell 
itself would normally be requi red to be treated at this higher level. In addit ion, the RGP 
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w ould require that ERP stormwater retention standards b e followed , that are designed 
to prevent off-site flooding, and which are also not norm ally required in no rthwest 
Florida. 


(1 3) Considerations of property ownership: The RGP would allow the private use 
of priva tely owned land for individ ual property owners and for the creation of profits for 
corp orations or other private entities involved in the production of new residential and 
commercial developments. At the same time the proposed RGP would protect and 
enhance the public's interes ts in the pro tection of the envi ronmental attributes o f the 
RGP area . 


b. Describe the relative extent of the public and private need for the proposed RGP: 
Public needs and benefits include proactive growth management on a multi-w ate rshed 
scale in southwestern Bay County and southeastern W alton County, that would protect 
areas o f ecological and cu ltural significance by minimizing impacts to the aquatic 
environment, and would provide ecological restoration and preservation on a large 
landscape scale. Concurren t ly, the proposed RGP w ould allow additional public 
benefits, such as development activities that would provide employment opp ortu nities, 
which would result in a sign ificant increase in the local tax base, and which w ould 
provide opportu nities for people to live and recreate in a high quality natural and man
made environment. Private needs and benefits w ould include allowance for priva te 
desirable land use, economic re turn on property, an d a predictab le, streamlined 
perm itting process. 


c. Describe the practicability of using reasonable alternative locations and me thods 
to accomplish the objective of the proposed w ork where there are unresolved confl icts 
as to resource use: There are no unresolved conflicts regarding resource use among 
the federa l and state agencies that participated in the development o f the proposed 
RGP , or from other agencies that did not participate, but which responded to the pub lic 
not ice. See section 13 be low for the Corps' analysis and positions regarding comments 
and conce rns, which were rece ived from various groups and ind ividua ls. See section 8 
above regardi ng the analys is of alternatives for the proposed RGP. 


d. Describe the extent and permanence of the b enefi cia l and/or detrimental effects, 
which the prop osed work is likely to have on the public, and private uses to wh ich the 
area is suited : Det rimental impacts associated with the loss o f upland and wetland 
values , such as habitat and green space , would be permanent in the constru ction areas 
of the various individual projects that would be authorized under the prop osed RGP. 
The benefi cial effects under the proposed RGP w ould include upfront minimization o f 
w etland impacts , upf ront preservation of te n conservation units, and compe nsatory 
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mitigation through wetland enhancements and restoration within two mitigation ba nks, 
the conservation units, or within prese rved wetlands on ind ividual project sites. The 
m itigation ba nks, conservation units and wetlands preserved on individual p roject sites 
would com prise and enhance a network o f w ildlife corridors and significant habitats, 
wh ich both traverse and are located immediately adjacent to the RGP area, thus linking 
pub lic reso urces from Choctawhatchee Bay to West Bay . Overall, an existing landscape 
of extensive areas of silvicu ltural pine planta tions in significantly altered uplands and 
wetlands, intermixed with areas of relatively undisturbed cypress domes and mixed 
forest/shrub swamps, wou ld be replaced by a mosaic of mixed use developments, located 
on lands that had been subjected to the aforementioned silvicultural ope rations, intermixed 
in a land scape of preserved uplands and we tlands. Significant portions of these preserved 
lands would undergo ecological restoration and enhancement. All preserved uplands and 
wetlands w ou ld b e preserved and mai ntained in perpetu ity . 


e. Threatened or endangered species: Protection of threatened and endangered 
sp ecies was one of the primary conce rns addressed by the interagency team in the 
development of the proposed RGP . It w as recognized t hat management for protected 
species on a landscape scale would benefit efforts to aid the recovery of such species. 
Concern for p rotected species figured in the design o f the location and configura tion of 
the conserva tion units and mitigation banks, and in the management p lans t ha t w ould 
govern th em. 


On Octob er 30, 2003, a draft Biolog ical A ssessment (BA) was provided by the 
consulta nts for St. Joe to the Corps and FW S for review and comments. Subsequent to 
review and comment by the interagency team , including the Corps and FWS, the 
consultants p rovided a final BA to the Corps and FWS on December 22, 200 3. By le tter 
dated December 23, 2003, the Corps stated to the FWS that the Corps concurred with 
the finding s of the BA, and that the proposed a ction (i.e., the proposed RGP) may affect, 
but is not likely to adversely affect four faunal species and two plant species: Bald eag le 
(Haliaeetus /eucocepha/us), Gulf sturg eon (Acipenser oxyrinchus desoto1) , Red-cockad ed 
woodpecker (Picoides borealis), West Indian manatee ( Trichechus manatus latirostris), 
Telephus spurge (Euphorbia telephioides), and Godfrey's butterwort (Pinguicula ionantha). 
The Corps also stated that the proposed action "may affect, likely to adversely affect" the 
Flatwoods salamander (Ambystoma cingulatum), and that the p roposed action would have 
"no e ffect" on other listed species. In add ition, the Corps requested the initiation of formal 
consultation concerning the impacts of the project on the listed species named above. 
The Corps requested that the FWS prepare a Biological Opinion (BO) concerning potential 
effects of the RGP on the above federally listed species, and enclosed a copy of the BA to 
aid in the FWS's preparation of a BO. The BA was subsequently supplemented w ith the 
Corps concurrence on January 28, 2004 , to add additional information regarding the 
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flatwood salamander, on February 5, 2004 , to add a "ffatwood salamander checklisr for 
RGP individual project review procedures, and on May 6, 2004, to add additional 
information and a RGP individual project review procedure for the Telephus spu rge. 


On May 24, 2004, the Corps received the final 80, dated May 19, 2004, from the FWS. 
The 80 stated that the FWS concurred with the BA's determ ination of "likely to adversely 
affecr for the Flatwoods salamander, but determined that the RGP would not jeopardize 
the continued existence of the species. The FWS identified Terms and Conditions to 
minimize the potential incidental take of the Flatwoods salamander. The FWS also 
concurred with the determination of "not likely to adversely affect'' fo r several other 
species, as stated in the BA. The FWS stated that concurrence is based upon 
implementation of the avo idance and minimization measures identified in the BA and its 
supplements. The FWS included these avoidance and minimization measures in the 
Conservation Measures section of the 80. The Corps concurs with the findings of the BO. 


The proposed RGP will not jeopardize the continued existence or critical habitat of any 
threatened or endangered species with the inclusion of a special condition , which makes 
the authorization under the Corps permit conditiona l upon the applicant's compliance with 
the 80's mandatory terms and cond itions , which w ould impleme nt the reasonable and 
prudent measures, that are associated with the "incidental take" for A. cingu/atum (see 
special condition number 17 in paragraph 9c above). In addition , the conservation 
measures in the BO are captured in various special conditions of the RGP, such as the 
RGP's restrictions on impacts to low and high quality wetlands, and required 
preservation and management of the mitigation banks and conservation units. Specific 
to individua l protected species, special con ditions 20a(8), 20a(9) and 20a(1 0) (see 
pa ragraph 9c above) require that RGP appl icants provide evaluations and 
documentation regard ing the Flatwoods salamander, Bald eagle and Telephu s spurge 
a t both the requi red pre-appl ication meeting, and subsequently, as part of the RGP 
individual project permit application. 


f. Corps' w etland policy: The proposed wetland alterations that would be authorized 
under the proposed RGP are necessary to rea lize the overall project purpose, which is 
the construction of residential, commercial, recreational and institutional projects and 
their attendant features within an area of rapid residential and commercial deve lopment , 
while protecting the aquatic environ ment on a watershed scale by authorizing a forward
looking, flexible and predictab le pe rmitting program, that would minimize unavo idable 
direct imp acts to highest quality aquatic resources, minimize impacts to lower quality 
aquatic resources, and mitigate for direct, indirect and cumulative impacts within the 
affected watersheds of an approximately 48,1 50-acre area in southeastern Walto n 
County and southwestern Bay County. The proposed RGP would require 
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compensatory mitigation for individua l projects in the form of wetland restoration an d 
enhancements within a landscape of uplands and wetlands that is heavily impacted by 
ongoing silvicultural operations. The proposed w ork should result in minimal adverse 
environmental impacts. The benefits of the project would outwe igh the detrimental 
impacts. Therefore, the project is in accordance with the Co rps' wetland pol icy. See 
section 9 above for application of the 404 (b)(1) guidelines to the proposed RGP , as 
required by t he Corps' wetland policy. 


g. Cumulative and secon dary Impacts: The proposed RGP would provide an 
upfront plan fo r development on a landscape scale that is ecolog ically driven and 
focused, and would allow more long-term predictability in the amount of wetlands that 
would be impacted than is afforded by nonmal penmitting practices. If future 
development in the study area conforms to the RGP's terms and conditions, no more 
than approximate ly 5% of the wetlands in the RGP area wou ld b e developed . 
Approximately 70% of the area would be preserved and deve lopment would be 
consol idated. Simi lar areas in southwest Florida can be used to determine potential 
impacts without the proactive actions taken via the regional general permit. Recently 
the Co rps conducted an E IS in southwest Florida. Comparable in the percentage of 
wetlands to the RGP area (62% in the RGP area and 52% in the EIS area), 
approxima tely 72.3% of the uplands are developed , 8.1% o f the wetlands have been 
developed, and only 19.7% of the area is preserved in the southwest Florida EIS study 
area. Other more stringent guidel ines under the proposed RGP include more stringent 
stormwater standards that would enhance water qual ity in the nearby op en w ater areas 
minimizing secondary impacts of runoff. Preservation of some up land areas along with 
buffers around existing wetlands also contributes to minim ization of secondary impacts. 
G iven the above, cumu lative and secondary impacts from the proposed RGP would be 
minimal. 


h. Overall , it has been shown in paragraphs10a through 10g above, in the Co rps 
re view of and response to commen ts in section 12 below, and with the inclusion of the 
special conditions listed in paragraph 9c above, that the proposed RGP would have 
minimal adverse impact on the public interest, including relevant pub lic interest factors, 
cumulative and secondary impacts , and Federally threatened or endangered species . 


11. Essential Fish Habitat (EFH): The public notice, which was issued on August 29 , 
2003, for this RGP, requested initiation of EFH consultation, as requ ired by the 
Magnu son-Stevens Fishery Conservation and Management Act, and stated tha t the 
Corps' initial determination was that the proposed action would not have a substantial 
adverse impact on EFH or Federa lly managed fi sheries in the Gulf of Mexico. By letter 
dated February 9, 2004, the NMFS stated they had no objections to permit issuance. 
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By email dated April15, 2004, NMFS confirmed that the aforementioned letter 
constituted concurrence by NMFS that the proposed RGP wou ld not adversely impact 
EFH . 


12. Publ ic Hearing Eva luation : A request for a public hearing was recei ved on 
September 24 , 2003 , from Ms. Linda L. Young of the Clean Water Netwo rk. A joint 
public meeting sponsored by the Corps and the Florida Department of Environmental 
Protection w as held on September 24 , 2003 , at the Panama City Beach City Hall. 
Approximately 30 people attended, including Ms. Young. A second public meeting, 
which w as sponsored by the FDEP, was held on Jan uary 12, 2004, at the Panama City 
Beach City Commission Meeting Room. A Corps representative attended the meeting 
to answ er questions from the public and receive comments. Approximately 30 people 
atte nded. In addit ion, the public notice comment p eriod was extended from 30 days to 
a total of 60 days. There is sufficient information a vailable to evaluate the proposed 
project; therefore, the request for a public hea ring is denied. 


13. Corps analysis of comments and responses: All comments received in response to 
the public notice and received at the public meetings have been cons idered in the pu blic 
interest review. In response to requests that the public not ice period be e xtended , the 
Corps extended the comment period an additional 30 days. Comments that expressed 
opposition, concerns, or recommendations to the RGP or its componen ts have been 
summarized into various groupings be low . Each grouping includes the Corps response . 


a. The proposed RGP is not in conformity with CWA requ irements for issuance of 
general p ermits, such as allowable activities must be similar in nature, wi ll cause only 
minimal adverse environmenta l impacts when performed separately , and will have only 
minimal cumulative adverse effects on the envi ronment. 


Corps resp onse: Pursuant to 33 CFR Part 323.2(h), a general permit is an 
authorization that is issued on a nationwide or reg ional bas is for a category or 
categories of activities when those activities are substantially similar in nature an d 
cause only minimal individual an d cumu lative environmental impacts; or the general 
permit would result in avoidi ng unnecessary duplication of regulatory contro l exercised 
by another Federal, state, or local agency, provided it has been determined that the 
environmental consequences of the action are individua lly and cumulatively minimal. 
The proposed RGP is in compliance with all of these requirements. The various 
categories o f work that would be authorized are simi lar in nature, since these activit ies 
esse ntially involve the placement of fi ll mate rial into two pre-identified and evaluated 
classes of wetlands for the construction of variou s components that typically comprise 
suburban development. The list of activities allowed under the proposed RGP is almost 
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an exact copy of th e activities authorized by Nationwide Permit 39 (NWP39). The RGP 
bu ilds on NWP39 through the development of a focused, regionally specific plan to 
protect the aquatic environment on a watershed scale by authorizi ng a forward-looking, 
flexible and predictable permitting prog ram , that would decrease duplication of effort 
with the DEP's permit program, that would minimize unavoidable direct impacts to 
highest quality aquatic resources, minimize impacts to lower quality aquatic resources, 
and which would mitigate for direct, indirect and cumu lative impacts within the affected 
watersheds of an approximately 48 ,000-acre area in sou theastern Walton Coun ty and 
southweste rn Bay County. See section 8 above regarding avoidance and m inimization 
of impacts on t he aquatic envi ronmen t, including wetlands; and paragraph 10g above 
regard ing cumulative and secondary impacts. 


b. An EIS should be prepared fo r the RGP . The EIS should include a full study of all 
the public interest factors, secondary and cumulative environmental impacts, economic 
impacts caused by continued wetland losses, correlation between shrinki ng wetland 
acrea ge and declining water quality, di minishing flood storage capacity, declining animal 
populations, and econom ic and governmental costs implications. 


Corps response: An EIS is prepa red when it has been determ ined that there will 
be a significant impact to the human environment. The extensive amount of up front 
mitigation esta blished, increased stormwater standards and the establishment of buffers 
have reduced the impacts below the EIS threshold of significance. 


c. Have similar RGPs been issued in Florida? 


Corps response: No other RGPs of this scope and scale have been deve loped by 
the Corps, Jacksonville District for use in Florida. However, the Corps uses NWP39 
(see paragraph 13a above) in Florida, components of which were incorporated into the 
proposed RGP. 


d. The public notice did not provide sufficient information for the public to review and 
comment on the proposed RGP . The public should be given additional opportunity to 
review the RGP's proposed mitigation plans, proposed mitigation ratios , etc.; after 
receipt of com ments from federal and state agencies, and afte r the proposed RGP and 
its components have been fully developed. The individual project review process under 
the RGP should be open to pub lic review and comment. The process as proposed is 
secretive and unaccountable. Landowners of properties near individual projects 
evaluated under the RGP should be notified of such projects . Assurances that public 
review is allowed fo r RGP renewal every five years, including public review of 
environmental impacts that have been authorized under the RGP . The five-year interval 
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is too long, and should be every other year with public review and comment. How will 
the public be able to access the RGP and its exhibits and appendices? Can interested 
groups and individuals be placed on a list to receive copies of annua l monitoring 
reports? Will the public lose the right to challenge future projects under the RGP? Can 
groups and individuals intervene if they believe that the provisions of the RGP are not 
being followed? 


Corps response: 33 CFR Part 320.1(a)(4) & (5) states that "The Corps is neither 
a proponent nor opponent of any permit proposal. However, the Corps believes that 
applicants are due a timely decision. Reducing unnecessary paperwork and delays is a 
continuing Corps goal. The Corps believes that state and federal regulatory programs 
should complement rather than duplicate one another. The Corps uses general permits, 
joint processing procedures, interagency review, coordination, and authority transfers 
(where authorized by law) to reduce dupl ication." 


Issuance of the RGP would implement a focused, regionally specific plan to 
protect the aquatic environment on a watershed scale by au thorizing a forwa rd-looking , 
flexible and predictable permitting program, that would decrease duplication of effort 
with the DEP's permit program, that would min imize unavoidable direct impacts to 
highest quality aquatic resources, minimize impacts to lower qua lity aquatic resources, 
and which would mitigate for direct, indirect and cumulative impacts within the affected 
watersheds in southeastern Walton County and southwestern Bay County. It is the 
Corps position that the RGP would result in overall minimal, adverse impacts on the 
environment, while meeting the congressionally mandated goal to streamline federal 
regulatory processes. 


On August 29, 2003, the Corps issued a public notice regarding the development 
of the RGP plan. The public notice included a draft of the proposed RGP . The public 
notice provided informatio n regarding the scope , underlying principles, and components 
of the proposed RGP. In addition, two public meetings were held regarding the RGP 
and EMA. The meetings were noticed in local newspapers. The purpose of the public 
notice and the public meetin gs was to present the proposed RGP to the public, allow 
the public to review the proposed RGP , and to receive comments from the public. The 
Corps believes that this process allowed sufficient upfront review and input by the public 
regarding the proposed RGP and the plan it would implement. 


It is the Corps position that additional, public review of and comment on individu al 
projects, that would be authorized under the RGP, is unnecessary, since the criteria 
found in the RGP, with which individual proposed projects must comply , were reviewed 
and commented on by the public. However, the Corps would seek public review and 
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comment on the RGP every five years when the RGP comes up fo r renewa l. This 
would allow the public to review and comment on how the RGP is working, and what 
improvements or other modifications, if any, are needed, as well as whether the RGP 
should be reissued. The Corps believes that the five-year validation timeframe for 
renewal of the RGP is appropriate in light of the usual mu lti-year timeframe req uired for 
the construction of large projects, an d to allow sufficient time to ascertain how well the 
RGP is working. The Corps, Federal resource agencies and DEP have committed to 
conduct periodic reviews, which wou ld include compliance reviews, to determine if 
implementation of the RGP is meeting expectations. 


The Corps intends to ma intain a web site for public access to the RGP, its various 
appendices and exhibits, annual reports , monitoring reports, and ind ividual project 
approvals. 


e. Will the proposed RGP provide distinct and significant environmental advantages, 
particularly over individual permit review? 


Corps response: It is the Corps position that the RGP would provide additional 
environmenta l protection over normal pe rmitting. The foll owing are severa l examples. 
Under the RPG the amount of land preserved and enhanced by conservation units, 
mitigation banks, on individual project sites, would be greater than would have been 
expected by normal project-by-project penmitting. The RPG wou ld require that 
stonmwater treatment meet ERP standards, which would be a higher level of treatmen t 
than tha t now required in northwest Florida. In the Lake Powell basin all projects would 
be required to treat stormwater at the ERP OFW standards, though under normal ERP 
rules, only discharges directly into Lake Powell itself, w ould normally be requi red to be 
treated at this higher level. The RGP would require that ERP stormwater re tention 
stan dards be fo llowed , that are designed to prevent off-site floodi ng, and which are not 
nonmally required in the Florida panhand le. 


f. The proposed RGP does not meet requirements for protection of aquatic 
resources , including wetlands, pursuant to the water dependency test, alternatives , and 
the publ ic interest review. There should be a clear and significant public interest in 
creating the RGP. 


Corps response: The Corps evalua tion of the proposed RGP found that while the 
RGP would authorize activities that are not water dependent, the RGP complies with the 
404 (b)(1) guidelines (see section 9 above), that the RGP is the least damagi ng 
practicable alternative (see section 8 above), and that the RGP would not be contrary to 
the public interest (see section 10 above). The standard that must be met under the 
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public interest review is that permitted activities are not contrary to the public interest 
(see paragraph 14d below). However, in the case of the proposed RGP, the Corps is 
convinced that the RGP would exceed this standard , since the RGP wo uld provide, for 
example, considerable more land preservation than could be expected through normal 
permitting procedures; a highe r level of stormwater treatment and retention , than is 
normally required in northwest Florida; and a more predictable and efficient permit 
program for the regulated public. 


g. RGP allowance for impacts to 20% of low-quality wetlands (low quality because of 
silvicultural impacts) and 125 acres of high quality wetlands is too high. Minimization is 
not a form of mitigation. Additional wetland impact minimization should be required . 
There is no incentive to impact less than 20% of low quality wetlands. Under the RGP 
filled wetlands would not be replaced and no wetland creation is required . 
Improvements to wetland functioning wou ld not replace filled wetlands, and the plants 
and wildlife , which inhabit them. Concern regarding transfer of the 20% allowable 
impact to low qual ity wetlands within sub-basins. 


Corps response: Under the Corps regulations, mitigation in its broadest sense 
includes minimization , but has become in common use to mean compensatory 
mitigation. The RGP would allow a maximum impact of 20% of the low qua lity wetlands 
in individual sub-basi ns, exclud ing areas within conservation units and the two 
mitigation banks within any particular sub-basin. The RG P would offer incentives to 
consolidate that acreage in fewer areas by allowing more than 20% fill on individual 
sites, so long as the individual sub-basin has no more than 20% of its low quality 
wetlands filled (excluding conservation units and mitigation banks). The direct effects of 
the individual RGP auth orized projects would be a maximum loss of approximately 1386 
acres of low quality wetlands and 125 acres of high qual ity wet lan ds throughout the 
approximately 48,000-acre RGP area. Wetland functions and va lues are not solely a 
function of the raw number of wetland acres, but are extremely dependent on the 
relative quality of the wetland in te rms of its ecological functions. Low qua lity wetlands 
under the RG P have been identified as jurisdictional ditches, wh ich are genera lly of very 
low wetland function and qua lity; and hydric pine plantations, wh ich are legally, though 
adversely altered wetlands. The RGP would mitigate the loss of these low quality 
wetlands by the enhancement and restoration of other damaged wetlands to a higher 
level of function and value in locations better suited toward optimal wetland function, 
thus replacing the lost value and function in the wetlands permitted to be filled under the 
RGP. In add ition, the mitigation ba nks, conservation units and wetlands preserved on 
individual project sites would comprise and enhance a network of wildlife corridors and 
significant habitats, and especia lly a mosaic of interconnecting wetlands , which both 
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traverse and are located immediately adjacent to the RGP area, thus linking public 
resources from Choctawhatchee Bay to West Bay. 


h. How was the determination of low and high quality wetlands made, and was the 
detenmination subject to peer review? 


Corps response: A team of represen tatives from the Corps, DEP, FWS, EPA, 
NMFS , NWFWMD, and St. Joe developed the proposed RGP and EMA. A senior staff 
team directed a smaller technical team to resea rch, conduct fie ld studies and report 
back to the full team. This technical team, consisting of field biologists and scientists 
from the Corps, DEP, USFWS, NMFS, EPA, and St. Joe and its consultant team, 
conducted the eva luation of wetlands functions and values with in the RGP area. 
Though the scale of the proposed RGP is larger than most projects reviewed by the 
above participating agencies, the technical evaluations performed by the above 
professionals are no different in substance from evaluations ordinarily performed by 
these governmental agencies under the ir regulato ry and advisory statutory authorities. 
Outside peer review is not required, nor necessary for this project. The technical team 
developed definitions of and functional scores for low and hig h qua lity wetlands. WRAP 
w as used to score the functional quality of wetlands. The WRAP scoring of sites in the 
RGP area, was compared with scoring that had already been performed for various 
other projects in the genera l area of the RGP, including the proposed re location site an d 
proposed mitigation sites for the Panama City - Bay County International Airport. 


i. Standard wetland delineation methodology should be used to delineate w etlands 
for individual projects. 


Corps response: Special condition 17 of the proposed RGP requires that the 
identification and delineation of wetlands must be in accordance with the Corps of 
Engineers Wetlands Delineation Manual (1 987). Use of this manual by the Corps is 
mandatory. Under the proposed RGP wetlands may be delineated using aerial photo
interpre tation (AP I) and ground-truthing, and, if necessary, mapped using the Global 
Positioning System (GPS) and other Geographical lnfonmation System (GIS) mapping 
techniques. If a construction line fa lls within 250 feet of a wetland boundary estima ted 
using the aforementioned method, then a fonnnal field wetland ju risdictional 
detennnination would be required for that segment of the proposed project. 


j . Bridges should be required fo r road crossings through high qua lity wetlands , 
unless bridging is impractical, and all such crossings through high quality wetlands 
should be identified upfront. 
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Corps response: Subsequent to the receipt of comments regardi ng strengthening 
the requ irements for the use of bridging for road crossings th rough high quality 
wetlands , the section of the proposed RGP dea ling with this issue was modified and 
strengthened . Originally, the requirements were that all road or bridge crossings in 
wetlands should be designed so that the hydrologic conveyance is not red uced or 
impaired , and that bridging is encouraged wherever practicable . The following test for 
the determination of practicability has been added to the RGP: The following factors 
shall be considered when determining if bridging of the wetlands is practical: 1) the 
degree of water flow within the wetland , 2) the length of the wetland crossing , 3) the 
topography of the wetland and associated upland, and 4) the degree to wh ich a 
roadway would adversely affect the movement of wildlife expected to use the wetland . 
As for the identification of all crossings through high quality wetlands prior to issuance of 
the RGP, the Corps bel ieves th at such a requirement is not practicable, and would 
underm ine the flexibility of the RGP . The RGP has been developed and evaluated 
upfront to minim ize impacts to the aquatic environment on a landsca pe scale, including 
impacts to high quality wetlands . 


k. If eval uation of individual permits with in the RGP is allowed , individual permits 
could be issued that would allow wetland impacts beyond those allowed under the RGP. 
St. Joe and other applicants within the RGP area should be requi red to use RGP. If 
applicants are allowed to submit ind ividual permit applications, will public review and 
comment be allowed for such projects? 


Corps response: Except under certain, specific conditions, the Corps cannot 
refuse to review any proffered individual permit application. Issuance of a general 
permit is not one of the disqual ifiers for acceptance of an individual permit application by 
the Corps. Any application for a project, for which an individual Depa rtment of the Army 
(DA) permit would be required , would be advertised by no rmal public notice procedures 
to solicit pu blic review and comment. It is the Corps posit ion that the RGP would set the 
framework for evaluation of all proposed projects requiring authorization from the Corps 
within the RGP area. 


I. Addition al compensatory mitigation should be required , particularly for low quality 
wetlands that were damaged by St. Joe's silvicultural activities. W ill proposed mitigation 
actua lly offset indirect and secondary impacts on wetlands from project authorized 
under the RGP? 


Corps response: 33 CFR Part 323.4 describes various activities that are not 
regulated by the Corps, and thus do not require permits from the Corps . Among these 
activities are normal silvicultura l activities, including plowing, cultivating, minor drainage, 
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and harvesting of forest products. Also, included is the construction of forestry roads, 
when constructed using best management practices . Other existing impacts to waters 
of the United States, including wetlands, that were performed prior to the 
implementation of the relevant portions of the Corps regulatory program, are grand
fathered and do not require permits now. It is the Corps understanding that in the RGP 
area, timbering activities began with a general cutover before the 1920's. Then in the 
1950's St. Joe began logging when the company acqu ired the land. Subsequently, St. 
Joe implemented mo re modern silvicultural techniques , including the row planting and 
bedding of pines in the 1960's. The Corps believes that these various silvicultural 
activities that impacted wetlands with in the RGP area are either grandfathered or 
exempted from the requirement for DA permits. The Corps has no legal basis to require 
any landowner to mitigate for activities that were not or are not regulated, and for which 
DA permits are not required. 


m. W etland mitigation and preservation should be assured in perpetuity. 


Corps response: The RGP would require that perpetual conservation easements 
be placed over all wetlands that are required to be preserved under the proposed RGP , 
and all uplands within the conservation units, and mitigation banks . The mitigation 
banks would requi re perpetual maintenance of the enhanced or restored states of onsite 
wetlands and uplands, as required by the individual mitigation bank plan. Any other 
sites within the RGP area, where wetlands and uplands are enhanced or restored for 
mitigation, would also be required to be maintained in that enhanced or restored state in 
perpetuity, and be placed under pe rpetual conservation easements. 


n. Mitigation should be required for impacts to isolated wetlands, especially since 
the Corps may soon rega in jurisdiction over isolated wetlands. 


Corps response : Subsequent to the United States Supreme Court decision in 
Solid Waste Agency ofNorthern Cook County v. U.S. Army Corps ofEngineers, 121 S. 
Ct. 675 (2001 }, the Corps no longer has regulatory jurisdiction over certain isolated 
wetlands. Since, these specific, isolated wetlands are no longer jurisdictional, and thus 
not subject to the Corps regulatory program , the Corps, and thus the proposed RGP , 
would not regulate direct impacts nor require mitigation for direct impacts to these 
isolated wetlands . If in the future, the Corps were to regain jurisdiction over these 
particular isolated wetlands , they would automatically be under the regulatory authority 
of the Corps and subject to the proposed RGP in the same fashion as are all other 
currently jurisdictiona l wetlands within the RGP area. 
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o. Ensure that mitigation for wetland impacts include restoration of lost flood 
retention volumes from incremental filling of wetlands and concerns regarding potential 
for flooding of adjacent properties to project sites where wetlands are filled under the 
RGP. 


Corps response : The RGP would require that ERP stormwater retention 
standards be followed, that are designed to prevent off-site flooding, and which are not 
normally required in northwest Florida. In addition , it can be expected as intensive 
silvicultural operations are phased out in the RGP area, especially in wetlands, that 
managed restoration and natural re-vegetation will replace almost 70% of a landscape 
that has been highly disrupted with the cyclic bedding , row planting and timbering of 
pines over the past 60 years. In can be expected that as the landscape transitions from 
one highly impacted by silvicultural operations to one of stable natural vegetative 
communities, that stormwater retention capacity would increase. 


p. Stormwater standards should be at the ERP level for the entire RGP area and at 
the OFW and ERP levels for the Lake Powell basin . Concern that the OFW stormwater 
standards are not that good. 


Corps response: Projects authorized under the RGP would be required to provide 
stormwater treatment at the ERP level within the entire RGP area, and at the ERP OFW 
level within the Lake Powell basin (see paragraph 10a(12)). It is the Corps position that 
the requirement under the RGP to use the higher ERP standard is a substantial 
increase in the level of stormwater treatment, than would result under normal permitting 
in the RGP area. 


q. The coastal rim of Breakfast Point should be included within the Breakfast Point 
mitigation area. 


Corps response: Since the receipt of the comments regarding the need for 
protection of the perimeter of Breakfast Point, the perimeter has been designated as an 
additional conservation unit, and would, therefore, be protected as preserved land under 
the proposed RGP. II is the Corps understanding that St. Joe plans to sell what is now 
called the Breakfast Point Peninsula Conservation Unit to an appropriate governmental 
or private conservation entity, for conservation purposes, as would be required by the 
RGP. 


r. Impact of activities authorized by the RGP on endangered and threatened species 
should be addressed. 
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Corps response: The Corps entered into formal consultation under Section 7 of 
the ESA with the FWS to address endangered and threatened species (see paragraph 
10e above). 


s. Add itional buffering, inclu ding 1 00-foot buffers of natural vegetation around all 
waterbodies and wetlands , especially around Lake Powell. Wetlands should have 
upland buffers. 


Corps response: Sufficient buffering of important wetlands and waterbodies on a 
landscape scale would be achieved by the RGP. Under the proposed RGP a 
combination of low quality wetlands and uplands would buffer high quality wetlands 
throughout the RGP area. Except at road crossings and on a per project basis, upland 
and/or low quality wetland buffers adjacent to high quality wetlands would be an 
average of 50 feet wide, with a minimum 30-foot width for each individual project. All 
buffers, whether upland or wetland , will be preserved and maintained in a natural 
condition, except for t he construction of boardwalks for dock access and on-grade trails. 
Buffers may be enhanced or restored to a more natu ral condition under the RGP. 
Application of fertilize rs, herbicides , or pesticides would be prohibited in all buffers. 


I. How will the RGP assure investigation and protection of historical sites? 


Corps response: The RGP would require investigation and protection of 
historical and cultural resources (see paragraph 1 Oa(5) above). 


u. How will continued access by governing agencies responsible for maintenance of 
drainage ways, be allowed to all drainage facilities and easements, especially within the 
mitigation and con servation areas? 


Corps response: The Corps has been in contact with the landowner, the St. Joe 
Company and they gave the following response: "Access by governing agencies to 
drainage faci lities and easements will continue in the same fashion as granted now. 
Many of these areas are gated and locked currently and access is coordinated with the 
Unit Forester in the area. The gove rnment authorities, in some instances, have keys to 
the locks or otherwise gain access off public roads. W e have attempted to identify 
known drainage easements and structures in our GIS database to preserve them in the 
future. The hydrologic modeling for the mitigation banks incorporated known drainage 
easements and facilities as well as ditches, which must be maintained to prevent offsite 
flooding . Finally, known easements and facilities will also be identified as detailed 
restoration and habitat management plans are deve loped for CUs." 
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v. Deed restrictions are inadequate to protect the conservation units . Proposed 
conservation units overlap state lands. How can conservation units be fire managed if 
developments are built adjacent to conservation units? Concerns regarding 
continuation of normal silvicultural operations and potential of development within the 
conservation units. How will long-term management of conservation units be assured? 


Corps response: The proposed RGP will use conservation easements granted to 
the OEP for preservation of the conservation units. The proposed conservation units do 
not overlap state owned lands, except for some areas of submerged and tidal sovereign 
state lands included within the boundaries of three of the conservation units. Though 
problematic, it is the intent of the Corps that mit igation projects that require ongoing fire 
management will continue to do so in the future . Fire management within preserved 
lands is not only environmentally desirable , but also important to keep fire fuel loads low 
to prevent uncontrollable wild fires from starting and spreading into developed areas. 


w. Conservation easements granted to the state should be utilized. Will permittees 
under the RGP be required to set up trust funds or other tools to manage areas placed 
under conservation easem ents? Conservation easements should have a core set of 
governing principles/standards applicable to whomever owns the lands subject to 
conservation easements. Feral pigs need to be controlled within conservation areas. 
Concerns regarding sales of conservation areas, particularly the Breakfast Point area. 


Corps response: Conservation easements granted to the DEP would be utilized 
under the RGP. Sale of conservation units and mitigation banks is confined to 
governmental entities or qualifying conservation entities that would use the land for 
conservation purposes. G uarantees of proper management would be required. The 
conservation easements t hat would be used are typical of those already required by the 
Corps and DEP for the preservation of wetlands and uplands and include governing 
principles and standards , as to the activities that may occur within areas under such 
conservation easements . Fe ral pigs are a recognized problem on conservation lands. 
While there is no requ irement to actively manage pig popu lat ions under the RGP , 
hunting is allowed, and thus some culling of the feral pig popu lation would occur. 


x. Public should have recreational access to the conservation units, mitigation banks 
and other preserved lands. 


Corps response: The Corps acknowledges that public access to preserved, 
natural lands for recreational purposes is nonnally considered to be in the public 
interest. However, in terms of achieving environmental benefits for and preservation of 
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such things as wildlife habitat, biological diversity, and w ate r qua lity, privately owned 
prese rved lands achieve the same goa ls. A s a private company, St. Joe will asce rtain 
the deg ree of public access to its privately owned lands it deems app ropriate. However, 
it is the Corps understanding that St. Joe intends to sell considerable portions of these 
preserved lan ds to both governmental and private conservation entities . These entities 
normally w ould allow differing degrees o f public access, depending on the specific 
conservation goals for particu lar properties. 


y. New rules, which may come into e ffect after the RGP is implemented, should 
apply to new projects using t he RGP. 


Corps resp onse: The RGP would be valid for 5 years f rom the date of issuance 
unless suspended or revoked by issuance of a public notice by the District Engi nee r. 
The pe rmit can be reissued for 5-year periods indefinitely, if it is found not to be contrary 
to the public interest. This review would be conducted pursuant to any new or modified 
reg ulations in fo rce at the t ime o f the review. 


z. Input from FOOT and local Metropolitan Planning Organ izations (M POs) for future 
road expa nsions in the RGP area should be sought. 


Corps resp onse: Direct input from the FOOT and MPOs was not sought. The 
proposed RGP w ould allow for future road construction as part of the overall mix of 
developments associated with typical suburban development. 


aa . Conce rns from property owners within the RGP area, that they were not formally 
notified of the development of the RGP, and that they will be held to the same permitting 
stan dards to which St. Joe has volu ntarily agreed . 


Corps response: The Co rps bel ieves that sufficient notice was given regarding 
the RGP proposal (see p aragraph 13d ab ove). Development of the RGP has afforded 
an opportunity to plan for direct, secondary and cumulative impacts on both the genera l 
environment an d especially on the aquatic environment on a regional an d w atershed 
sca le. This has allowed an upfront, reasonable apportionment to all landowne rs of 
future potential, but minimized im pacts to wetlands in the RGP area, so that landowners 
can reasonably develop thei r properties. St. Joe has voluntarily shouldered a significant 
portion of the burden of mi nimization o f direct impacts and minimization o f secon dary 
and cumu lative impacts fo r the entire RGP area by agreeing to set aside o ver 13,000 
acres of land in conservation units and approxima tely 7,600 acres of land in two 
mitigation banks. Of the approximately 48,000 acres within the RGP area , almost 
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10,000 acres are not owned by St. Joe . The RGP w ould allow othe r landowners to 
benefit from St. Joe's efforts. 


bb. DEP should not be given authority to administer the RGP for the Co rps. 


Corps response: In order to serve the regulated public more efficiently, the DEP 
w ould issue one letter that would include the Corps authorization for projects that the 
Corps has determined to meet the special conditions o f the proposed RGP. The Corps 
would actively review ind ividual projects and inform the DEP whether a particular project 
ca n be authorized unde r the RGP. 


cc. There may be a perce ived right by others to have a RGP fash ioned for them by 
the Corps. 


Corps response: The deve lopment of the prop osed RGP was initiated by the 
Corps to deal with an escalating p ace of development in an area of significant 
ecological resources, particularly severa l wa tersheds and their component stream and 
w etland systems, and their receivi ng waterbodies , such as West Bay, Choctawhatchee 
Bay, several coastal dune lakes, and the Gulf of Mexico . The Corps wants to provide a 
predictable and efficient regulatory p ermitting program tha t protects the aquatic 
environment. The Corps may apply the concept of the RGP to other areas within 
Florida, where it w ould facilitate and enhance both pro tection of the aquatic environment 
and reg ulatory efficiency. 


dd. The Corps violated t he FACA in its development of the RGP. 


Corps response : The Corps did not violate the FACA. The Corps and other 
Federal and Sta te agencies often meet to discuss individual permit applications As 
part of the normal permit eva luation process , issues concerning a pro posed project are 
discussed with and without the permit applicant being present and taking part in the 
discussions. In t his case , the Corp s initially held meetings with the Federal com menting 
agencies to discuss the various issues starting to surface on projects submitted by St. 
Joe . Due to the rising concern among the Corps and other agencies regardi ng p otential 
secondary an d cumulative impacts that would arise from these proposed projects, the 
various agencies, includ ing the Corps, eventually decided to period ically meet as a 
group with St. Joe to proactively asce rtain wh at projects would be submitted in the nea r 
future. Existing regulations and guidance were used by the participating agencies to 
evaluate the proposed RGP , as they would be used to evaluate individual projects. The 
agencies were active participants throughout all phases of this process. The meetings 
w ere held in the office, field , or via teleconference , as needed, to discuss the issues. 
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Such pre-project meetings are authorized by Corps permitting regulations . These 
meetings resulted in the proposed RGP, which would be a holistic approach to the 
review of the numerous projects proposed for the area. The interagency team 
continues to meet regularly and would provide ongoing guida nce and monitoring of the 
RGP plan. 


ee. Maps showing the RGP area are inaccurate, especially in refe rence to the size 
of buffers and mit igation areas. 


Co rps response : This comment was specifically directed at the proposed RGP's 
Exhibit 1 (same as Exh ibit 1 of this environmental assessment/statement of findings). 
Objections were raised as to depiction of the size of the buffers and preserva tion areas 
within the W est Bay Area Sector Plan (WBAS) in the exhibit. The purpose for including 
the W BSP area was to show how the plan that the proposed RGP implements with its 
component mitigation banks and conservation units, would fit in with other proposed 
planning projects in the reg ion , an d existing state and NW FWMD conserva tion lands. 
Though the W BSP has been adopted by Bay County, the actual boundaries of the 
various preservation areas and buffers have not been set. Only conceptual 
representations of the proposed buffe rs and preservation areas in the WBSP are 
avai lable at this time. Exhibit 1, as well as other RGP exhibits showing the size and 
location of the RGP area itself, and its components, such as the conservation units and 
mitigation banks, are as accurate as possible at the level of scale of such exhibits. 


ff. The RGP would be inconsistent with EPA policy regard ing the regulation of 
wetlands in the Florida panhandle. 


Corps response: The RGP is the culmi nation of three years of cooperation among 
State and Federal agencies. Cons iderable time and effort we re committed in numerous 
meetings and field investigations, which resulted in consensus among rep resentatives 
from the various state and fede ral agencies that participated, including the EPA. 


gg. Complaint that CWN staff had bee n informed that drafts of the RGP were secret 
and not available through the FO IA. 


Corps response: On severa l occasions Ms. Linda Young of the Clean W ater 
Network requested copies of drafts of the RGP. Ms. Young was informed that such 
documents were working drafts an d are considered to be pre-decisiona l and not 
releasable under FOIA. However, at a meeting on August 15, 2003 , with various 
members of local citizen interest groups, a draft of the RGP, wh ich was used for the 
public notice that was published two weeks later, was provided to Ms. Young and the 
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other meeting attendees. On March 4, 2004, a FOIA request was received form Ms. 
Melanie Shepherdson of t he Natura l Resources Defense Council (NRDC) . The Corps 
sent copies of RGP related f ile documents to the NRDC on Ap ril 2, 2004 . The Corps in 
the process of assembling RGP related e-mail to send to the NRDC a t this time. 


hh. The proposed RGP should be withdrawn from consideration . 


Corps response: The Corps strongly bel ieves t hat the proposed RGP w ould 
provide a focused , regionally specific plan to protect the aquatic environment on a 
w atershed scale by authorizin g a forward-looking, fl exible and predictab le permitting 
prog ram , tha t w ould decrease dup lication of effort with the DEP's dredge and fi ll perm it 
program , that w ould minimize unavoidable direct imp acts to highest quality aq uatic 
resources , min imize impacts to lower quality aq uatic resources, and which w ould 
mitigate for d irect, ind irect and cum ulative impacts within the wate rsheds subject to the 
proposed RGP in an approximate ly 48 ,000 acre area in W alton and Bay counties. This 
environmental assessment/statement of findings suppo rts the position that the RGP 
should b e issued. 


14. Determ inations : 


a. Finding o f No Significa nt Impact (FONSI): Having reviewed the info rmation 
pro vided by the applicant an d all interested parties and an assessment of the 
environmental impacts, I f ind that this pe rmit action would not have a sig nificant impact 
on the quality of the human envi ronmen t. Therefore, an Environmental Impact 
Sta tement would not be required . 


b. Compliance with 404(b)(1) Guidel ines: Having completed t he evaluation in 
p aragraph 9 above, I have determined that the proposed discharge complies with the 
404(b)(1) guideli nes . 


c. Section 176(c) of t he C lean Air Act General Conformity Ru le Revie w: The 
proposed permit action has been analyzed for conformity applicabi lity pursuant to 
regu lations implementing Section 176 (c) of the C lean Air Act. It has been determined 
that the activities proposed unde r this pe rmit would not exceed de minimis levels of 
direct or indirect emissions of a criteria pollutant or its precurso rs and are exempted by 
40 CFR Part 93.1 53. Any later indirect emissions are generally not within t he Corps' 
co ntinu ing program responsibility and generally cannot b e practicably controlled by the 
Corps For these reasons a conform ity determination is not required for this permit 
action . 
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d. Public Interest Determination: I find that issuance of a Department of the Army 
permit is not contrary to the public interest. 


PREPARED BY: 


GORDON A HAMBRICK Ill 
Project Manage r 



REVIEWED BY: APPROVED BY: 



'!7f~ 
MARIE G. BURNS ~T~~~ER 
Chief, Special Projects/ Colonel, Corps of Engineers 
Enforcement Branch Commanding 
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JUN 2 3 2009Regional General Permit SAJ-86 


(SAJ-2004-1861) 


MEMORANDUM FOR RECORD 


SUBJECT: Supplement to Department of the Army Environmental Assessment and 
Statement of Finding for Above-Numbered Regional General Permit 


1. Background for Proposed Reissuance of SAJ-86: 


a. Regional General Permit SAJ-86 (SAJ-86) was issued by the U.S. Army Corps of 
Engineers (Corps) on June 30, 2004 and authorizes the discharge of dredged or fill 
material into non-tidal waters of the United States for the construction of residential, 
commercial , recreational and institutional projects in southeastern Walton County and 
southwestern Bay County within the Lake Powell watershed , various drainage basins of 
the Choctawhatchee Bay watershed , various drainage basins of the West Bay 
watershed , and two small areas which drain either directly to the Gulf of Mexico , or via 
the Camp Creek Lake watershed into the Gulf of Mexico. The SAJ-86 project area 
encompasses approximately 48 ,150 acres, including approximately 39 ,000 acres 
owned by The St. Joe Company (St. Joe) . 


b. Pursuant to 33 CFR Part 325.2(e)(2) , no reg ional general permit shall be issued 
for a period longer than five years . As stated in Special Condition of SAJ-86 , the permit 
can be reissued for 5-year periods indefinitely, if it is found not to be contrary to the 
public interest. June 30 , 2009 will be the end of the initial , allowable five-year period . 
The purpose of this Supplemental Environmental Statement and Statement of Finding 
(SEASOF) is to document the evaluation of SAJ-86 for reissuance for another five-year 
period. 


c. This SEASOF references and incorporates the Environmental Assessment and 
Statement of Findings (EASOF) issued on June 30 , 2004 for SAJ-86, a copy of which is 
attached to this SEASOF . 


d . No major changes are proposed to SAJ-86. There are several typographical and 
referencing errors in the text, which would be corrected . The text would be edited to 
clarify that buffers for high quality wetlands are to be included in conservation 
easements placed over preserved wetlands for individual projects , and to clarify the 
language regarding which mitigation bank should be utilized for projects located within 
specific basins in the RGP area. References to the Ecosystem Management 
Agreement (EMA) between the Florida Department of Environmental Protection (DEP) 
and St. Joe would be updated to reflect that the agreement was executed . Special 
conditions would be updated in response to the delisting of the bald eagle (Haliaeetus 
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leucocephalus) under the Endangered Species Act (ESA), the recognition of the 
western population of flatwoods salamander (Ambystoma bishopt) as a new and 
separate endangered species , an update to the evaluation form used for the threatened 
Euphorbia telephoides , and to the required use by the Corps of the Interim Regional 
Supplement to the Corps of Engineers Wetland Delineation Manual: Atlantic and Gulf 
Coastal Plain Region (2008). 


2. History of SAJ-86 since June 30, 2004: 


a. Judicial History: On April 29 , 2005 , the Sierra Club filed for declaratory judgment 
and injunctive relief against the Corps, as did the Natural Resources Defense Council 
on May 5, 2005, in regard to issuance of SAJ-86 by the Corps. On October 6, 2005 
United States District Judge Timothy J. Corrigan of the United States Court, Middle 
District of Florida, heard arguments regarding the plaintiffs' concerns, including: (1) 
whether the Corps had authority to issue SAJ-86; (2) whether SAJ-86 violated the 
general permit statute by requiring further Corps ind ividual review before an applicant 
could construct a project; (3) whether it was lawful to use mitigation to reduce impacts 
to "minimal " levels to fit under general permit guidance ; and (4) whether the various 
permitted activities are "similar." Judge Corrigan granted injunctive relief on November 
10, 2005 to the plaintiffs. He enjoined the Corps from issuing any new authorizations 
under SAJ-86, and enjoined one of the five projects already authorized from proceeding 
further under SAJ-86. Judge Corrigan also ordered all parties to engage in mediation , 
which the Corps and the plaintiffs participated in on January 24 , 2006 . Final oral 
arguments were presented before Judge Corrigan on February 16, 2006 . On 
November 19, 2006 Judge Corrigan found in favor of the Corps on all of the plaintiffs' 
claims and vacated the preliminary injunction. The plaintiffs appealed the judgment to 
the Eleventh Circuit Court of Appeals, which upheld the lower court's findings on 
December 7 , 2007 . 


b. Projects Authorized by the Corps within the SAJ-86 area : 


(1) Twelve projects have been authorized under SAJ -86 . Table 1 list the projects 
and provides information including acres and type of wetland impacts, mitigation 
required , and acres of land within the SAJ-86 area placed under conservation 
easements on a project by project basis, as well as totals for all the listed projects. The 
table includes the twelve projects authorized by SAJ-86, and two standard permit 
projects, which conform to almost all of the requirements of SAJ-136, except as 
explained below (see paragraphs 2.b.(3)(a) & 2.b.(3)(b)) (Note: The table lists two 
projects twice, WaterSound North and Panama City Beach Commerce Park, since 
these two projects overlap two different sub-basins). Figure 1 shows the location of 
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conservation easements over lands within the SAJ-86 project area comprising the two 
mitigation banks , the Cypress and Wet Pine Flats Conservation Unit (pursuant to the 
Re-use to Wetlands Wastewater Discharge Project, see paragraph 2b(3)(e) below) , and 
wetlands and portions of conservation units , as required for the fourteen projects listed 
in Table 1. 


(2) Permit compliance of projects authorized under SAJ-86: 


(a) As part of the review and evaluation for the proposed reissuance of SAJ-86 , 
the Corps conducted forma l, individual comp liance evaluations of the twelve projects 
authorized under SAJ-86 . Site inspections were carried out by Corps staff on February 
10 and March 25, 2009 . Nine of the twelve projects were found to be completely in 
compliance. Three of the projects were found to have minor non-compliance items, 
which are actively being addressed by the Corps with the full cooperation of the 
permittees . T he non-compliance items are : 1) Breakfast Point K-8 School (SAJ-2007
06658), in which the self-certification form has not yet been received by the Corps . Th e 
perm ittee is awaiting stormwater facility signoff by the state . 2) Pier Park Drive 
Extension (SAJ-2004-08221 ), in which the self-certification form has not yet been 
received by the Corps , and there is a shortage of 1.21 acres of low quality wetlands to 
be placed under a conservation easement (5.2 acres were required) . There was some 
confusion and overlap between this project and another project (Frank Brown Park 
Trail), wh ich led to a mistake in the p lacement of the conservation easements. St. Joe 
is working with the Corps to assure the correct area of acreage of low quality wetlands 
is identified and is placed under a conservation easement. 3) Highlands West (SAJ
2004-1 0294), in which one of three required removals of silvicultural roads is not yet 
complete . St. Joe is working with the Corps to assure that the silvicultural road removal 
is complete . 


(b) As part of the review and eva luation for the proposed reissuance of SAJ
86 , the Corps conducted formal , individual compliance evaluations of two standard 
permit projects , referenced in paragraph 2b(1) above , since these two projects were 
designed to closely meet SAJ-86's project criteria . Site inspections of the two project 
sites were carried out by Corps staff on February 1 0 and March 25 , 2009. The Panama 
City Beach Commerce Park project (SAJ-2004-3965) was found to be in compliance 
w ith the issued perm it. The Frank Brown Park Trail project (SAJ-2004-08222) was 
fo und not to be in compliance, since 5.8 acres of low quality wetlands have not yet been 
placed under a conservation easement. There was some confusion and overlap 
between this project and the Pier Park Drive Extension project, which led to a mistake in 
the placement of the conservation easements. St. Joe is working with the Corps to 


3 








CESAJ-RD-NP (1145) 

SUBJECT: Supplement to Department of the Army Environmental Assessment and 

Statement of Findings for Regional General Permit SAJ-86 (SAJ-2004-1861) 



assure the correct area of acreage of low quality wetlands is identified and is placed 
under a conservation easement. 


(c) Overall , the non-compliance items are minor, are being addressed by the 
Corps and permittees, and are expected to be resolved in the near future in fu ll 
compliance with SAJ-86 . 


(3) Standard Permits Issued within the SAJ-86 area since June 2004 (Projects 
that did not qualify for authorization under SAJ -86): 


(a) On Apri l 24 , 2005 Individual Department of Army Permit (IP) # SAJ-2 004
8222 was issued to the City of Panama City Beach and St. Joe for the discharge of fill 
material into 1.32 acres of low quality wetlands for a bike trail roadway within an existing 
electrical power right-of-way at Frank Brown Park. The project did not qualify for SAJ
86, since the wetlands to be impacted , though highly impacted by pre-existing on grade , 
road fills and adj acent ditches and of very low wetland function and value , did not meet 
SAJ-86's definition of low qua lity wetlands , thus making evaluation of the project as an 
IP application necessary . The project was otherwise designed and perm itted , so as to 
meet the other requirements of SAJ-86 and the state's EMA, including mitigation and 
stormwater treatment requirements. 


(b) On June 14, 2005 IP #SAJ-2004-3965 was issued to St. Joe for the 
Panama City Beach Commerce Park project, which authorized the impact of 10.8 acres 
of low quality wetlands and 0.20 acre of high quality wetlands for commercial 
development. The project did not qualify for SAJ-86, and thus evaluation by the Corps 
as an IP application was necessary, since St. Joe had sold several upland lots in the 
Phase 1 portion of the project prior to the initiation of the EMA, thus placing those lots 
outside of the EMA evaluation area, and grandfathered under existing stormwater 
treatment requirements . The project was otherwise designed and permitted , so as to 
meet the requirements of SAJ-86 and the state's EMA , including m itigation , except that 
SAJ-86 stormwater treatment requirements were appl ied only to the lots within the 
EMA. 


(c) On February 1, 2008 IP #SAJ-2006-6276 was issued to St. Joe for the 
West Bay Land ing multi-use project for regulated activities located in tidal waters . 
Activities associated with the West Bay Landing project, which involve the discharge of 
fill material into non-tidal wetlands, were authorized under SAJ-8f3 (same file number as 
the IP) . The IP for West Bay Landing authorized the dredging of a pre-existing entrance 
channel and basin, construction of a boat ramp with an associated dock, construction of 
a pier, and the installation of rip-rap for shoreline stab ilization . 
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(d) On March 13, 2009 IP #SAJ-2004-3953 was issued to Dixie Enterprises of 
Bay County, LLC for the discharge of fill material for a commercial development into 
5.72 acres of pine plantation and pine flatwoods wetlands on a 15.63-acre site located 
immediately adjacent to U.S. Highway 98 near its intersection to Thomas Road in 
Panama City Beach . Compensatory mitigation required for the project is the 
enhancement of the 6 .52 acres of remaining wetlands (consisting of a hardwood 
swamp) on the project site , and the enhancement of 25.42 acres of wetlands and 
creation of 9.58 acres of wetlands on a site located near Fountain , Florida within the St. 
Andrew Bay watershed. 


(e) On April15, 2009 IP #SAJ-2006-1857 was issued to the City of Panama 
City Beach for the Re-use to Wetlands Wastewater Discharge Project, located within 
the Cypress and Wet Pine Flats Conservation Unit (CWPCU). Use of the CWPCU was 
specifically allowed for this project by SAJ-86 (EASOF , Paragraph 14.b(6)). The 
purpose of the project is to no longer discharge treated effluent from the Panama City 
Beach Wastewater Treatment facility directly into West Bay, but instead into interior 
wetlands, in compliance with a Consent Order between the City of Panama City Beach 
and the DEP to eliminate all effluent discharge into West Bay by 2010 . The project 
would impact a total of 12.90 acres of wetlands (7 .84 acres of low quality wetlands and 
5.05 acres of high quality wetlands) within the approximately 2900-acre conservation 
unit. Compensatory mitigation required for the project is the enhancement of 269 acres 
of wetlands located within the CWPCU . The entire area encompassing the CWPCU 
will be placed under a conservation easement prior to commencement of the permitted 
project. The conservation easement would only allow the work associated with the Re
use to Wetlands Wastewater Discharge Project, as authorized by the issued permit, to 
occur within the CWPCU . The area to be placed under a conservation easement for 
th is proj ect is shown on Figure 1. 


(4) Summary of permitted impacts and mitigation for projects authorized or 
otherwise designed to meet SAJ-86's permitting criteria : 


(a) T he twelve projects authorized by SAJ-86, and the two IP projects, as 
listed in Table 1, were designed and permitted to minimize wetland impacts and mitigate 
for those impacts in compliance with the criteria established by SAJ-86. These projects' 
areas ( 1770.71 acres onsite plus 196.89 acres of offsite wetland preservation) comprise 
7.3% of the developable area in the SAJ -86 area (26 ,950 acres comprised of the SAJ
86's 48 ,150 acre area exclusive of the mitigation banks and conservation units). These 
fourteen projects impacted a total of 94.38 acres of wetlands (91 .08 acres of low quality 
wetlands and 3.3 acres of high quality wetlands) . A total of 667 acres of wetlands 
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located in the developable area were or will soon be placed under conservation 
easements for these projects (approximately 367 acres of low quality and 300 acres of 
high quality wetlands). A total of 47.71 credits were used from the two mitigation banks 
and 60 .34 acres of wetlands are undergoing restoration within conservation units to 
directly compensate for wetland losses within the Lake Powell basin . A total of 366 
acres of land within conservation units were placed under conservation easements . 
(Note: An additional 2900 acres of conservation unit land will be placed under a 
conservation easement for the Re-use to Wetlands Wastewater Discharge Project, as 
described in paragraph 2b(3)(e) above). 


(b) Other IP projects in SAJ-86 area: The West Bay Land ing project activities , 
which would occur in tidal waters, and which were authorized by a separate IP , are 
outside the scope of SAJ-86. The Re-use to Wetlands Wastewater Discharge Project, 
located within the CWPCU , was specifically allowed by SAJ-86, and includes mitigation 
to compensate specifically for the minim ized wetland impacts associated with the 
construction of the project. The Dixie Enterprises of Bay County , LLC project did not 
meet the criteria for SAJ-86 , because the project would impact hi~~h quality wetlands, as 
defined by SAJ-86, for impacts other than roads . The project was , therefore , reviewed 
as an IP application , but with consideration of the watershed goals of SAJ-86 . Through 
the permit application evaluation process, proposed impacts were reduced from 9.93 
acres to 5.72 acres, and compensatory mitigation was significantly increased . 


3. Updated State water quality certification (WQC) : Concurrent with the development 
and evaluation of SAJ-86 , the DEP developed an EMA with St. Joe , which addresses 
DEP regulatory approvals for development within the approximatE~Iy 39,000 acres of 
land owned by St. Joe within the SAJ-86 area. The EMA sets forth the procedures and 
criteria to be fo llowed by DEP and St. Joe for pre-application meetings , application 
submittal , review and approva l for individu al projects within the EMA area , and is 
consistent with the requ irements of SAJ-86 . Subsequent to the issuance of SAJ-86 by 
the Corps , the EMA was executed on October 11 , 2004 under Section 403 .0752, 
Florida Statutes, and Title 62 , Florida Administrative Code , to authorize dredging and 
filling in waters of the State, establishment of two mitigation banks , and construction and 
maintenance of stormwater facilities, associated with residential , commercial , 
recreational and institutional projects , including supporting infrastructure . Issuance of 
the EMA constitutes certification of compliance with state water quality standards 
pursuant to Section 401 of the CWA, 33 U.S.C. 1341 , for properties located within the 
EMA area. Projects within the SAJ-86 , but outside of the EMA area, require a separate 
State Water Quality Certification/Permit from DEP before the Corps could authorize 
such projects under SAJ-86 . 
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4. Coastal Zone Management (CZM) consistency/permit: 


a. By letter dated April 6, 2009 to the Florida State Clearinghouse, DEP (SCH), the 
Corps provided a consistency determination for the proposed re issuance of SAJ-86 . 


b. By letter dated June 5, 2009 , the SCH stated that the state has no objection to the 
reissuance of SAJ-86 and concurs that SAJ-86 is consistent with the enforceable 
policies included in the Florida Coastal Management Program. 


c . The letter provided the Corps with notice that the reissuance of SAJ-86 is granted 
a water quality certificate subject to inclusion of the following condition: Projects 
qualifying for SAJ-86 must be authorized under Part IV of Chapter 373 , F.S. by the 
Department of Environmental Protection , Northwest Florida Water Management District 
under Section 373.069, F.S., or a local government with delegated authority under Section 
373.44 1, F. S. , as well as any authorizations as required for the use of sovereign 
submerged lands under Chapters 253 and 258 , F.S. This condition will be incorporated in 
Special Condition 1 of SAJ-86 . 


d. Attached to the SCH letter was a letter dated April 20 , 2009 from the Florida Fish 
and Wildlife Conservation Commission (FWC). A separate copy of the letter had been 
provided directly to the Corps by email on April21 , 2009 (see paragraph 5b(4) below). 
The letter had recommendations in regard to the delisting of the bald eagle (Ha/iaeetus 
leucocephalus) , and changes to the taxonomy of flatwoods salamanders (Ambystoma 
sps.) . The recommendations of the FWC are addressed in section 6 below. 


5. Date of Public Notice and Summary of Comments for Reissuance of SAJ-86: 


a . Public Notice for Reissuance : As required by 33 CFR Part 325 .3(b), the Corps 
issued a public notice for the reissuance of RGP SAJ-86 on April 2, 2009, and sent this 
notice to all interested parties including appropriate State and Fede ral agencies. The 
public notice was issued with a 30 -day comment period. 


b . Public Notice comments: The Corps has reviewed all of the comments submitted 
in response to the circulation of the public notice. The Corps has summarized the 
comments received in response to the public notice below: 


(1) U .S. Enviro nmental Protection Agency (EPA) : The EPA was an integral 
participant in the initial development and evaluation of SAJ-86 . By letter dated May 1, 
2009 , EPA stated that its historical comments apply to this proposed action . The 
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reference to "historical" comments was to the EPA's letter, dated May 4, 2004, which 
fully supported the establishment of SAJ-86 . 


(2) U.S. Fish and Wildlife Service (FWS) : 


(a) The FWS was an integral participant in the initial development and 
evaluation of SAJ-86. By letter dated April 15, 2009 to the FWS the Corps requested re 
initiation of consultation in under the Endangered Species Act (ESA) in accordance with 
50 CFR Part 402.14(c) in regard to reissuance of SAJ-86 in order to clarify and update the 
Biological Opinion (80) due to new information for Ambystoma cingulatum (flatwoods 
salamander) and Haliaeetus leicocephalus (bald eagle). Also on April15, 2009 the Corps 
project manager met with FWS staff in regard to additional information, which the FWS 
would need to complete their evaluation under the ESA. On April 28, 2009 the Corps sent 
another letter to the FWS, which included the information requested by the FWS. The 
information requested by the FWS was in regard to the implementation of the SO's Terms 
and Conditions for Ambystoma cingulatum, and Conservation Recommendations for both 
Ambystoma cingulatum and Euphorbia telephioides (Telephus spu rge). 


(b) By letter dated April 30 , 2009 the FWS stated that in accordance with 
provisions of the Fish and Wildlife Coordination Act and the ESA, that they had no 
objections to reissuance of SAJ-86. The letter further stated that the FWS would review 
and update the Section 7 consultation for SAJ-86 under a separate letterhead . 


(c) By lette r dated May 19, 2009 the FWS add ressed re-initiatio n of 
consultation for SAJ-86 . The letter stated that the original BO was issued on May 19, 
2004 and revised on March 3, 2005; and that since then : 1) the western population of 
flatwoods salamander has been recognized as a new and separate species, the 
reticulated flatwoods salamander, Ambystoma bishopi; 2) the bald eagle was delisted 
on August 8, 2007 ; and 3) the FWS has updated the RGP-86 Telephus Spurge Pre
application Evaluation Form. 


(i) Reticulated flatwoods salamander: The FWS's review of the effects of 
the action to flatwoods salamanders remain the same as those described in the original 
BO, but that the western population is a distinct species within the action area. No 
critical habitat of reticulated f latwoods salamander is located within the action area. 
There are no changes to the Terms and Conditions to minimize the potential for 
incidental take of the species . The use of the RGP-86 Flatwoods Salamander Pre
application E valuation form is still required in order to make a determination of impact 
and minimum take of the species in th e SAJ-86 action area. The FWS updated the 
form and included a copy in the May 19, 2009 letter. 
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(ii) Bald Eagle : The FWS stated that since delisting , t he ESA no longer 
protects the bald eag le , but that the Migratory Bird Treaty Act and Bald and Golden 
Eagle Protection Act do. The FWS provided the following technical assistance : The 
RGP con ditions regarding the bald eagle should be revised to read : "if a bald eagle's 
nest occurs w ithin 660 feet of a project, the applicant should follow the Services's May 
2007 National Bald Eagle Management Guidelines . The applicant should also contact 
the Florida Fish and Wildlife Conservation Commission (FWC) for recom mendation s 
relative to Florida's Bald Eag le Management Plan and Permitting Guidelines." 


(iii) Telephus spurge : The FWS updated the RGP-86 Telephus Spurge 
Pre-application Evaluation Form to include a new source for refepence photos of the 
species , and to revise the ideal months in which surveys for the species should be 
conducted. T he FWS also updated the Conservation Recommendations for the 
species , by the addition of an additional paragraph rega rding the appropriate size of 
plant populations for a species to survive risks of extinction. 


(iv) Overall , the FWS stated that after reviewin g the current status of the 
revised BO , the environmental baseline for the action area , the effects and cumulative 
effects of SAJ-86 , the Corps' information on the imp lementation of the Terms and 
Conditions to date , and information on file , it is the FWS's biological opinion that SAJ-86 
is not likely to jeopardize the continued existence of the species addressed in the 
revised BO , and is not likely to destroy or adversely modify critical habitat. 


(d) See section 6 below for the Corps evaluation of the FWS's comments. 


(3) State Historic Preservation Officer (SHPO) : The SHPO responded by letter 
dated April 28 , 2009 , that additiona l information in the fo rm of a project location map 
was required . On April 30, 2009 the Corps project manage r telephoned the SHPO's 
office to discuss the request , and subsequently faxed to the SHPO's office the needed 
information . By letter dated June 2, 2009 t he SHPO stated concurrence with special 
co ndition 20(a)(7) of SAJ-86 , and that reissuance of SAJ-86 will have no effect on 
historical or archaeological resou rces . 


(4) State and local agencies: 


(a) FWC: A letter dated April 20 , 2009 from the FWC was provided to the 
Corps by email on April 21 , 2009 . The letter had recommendations in regard to changes 
to the taxonomy of flatwood s salamanders and to the de listing of the bald eagle. 
Specifically, the FWC recommended that SAJ-86 special conditions 18 and 20a(8) be 
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changed to reference the reticulated flatwoods salamander (Ambystoma bishop!) . The 
FWC also recommended that special condition 20a(9) be modified to include state 
requirements regarding protection of the bald eagle, as found in F.A.C. 68A-16.002. See 
section 6 below for the Corps evaluation of FWC's recommendations. 


(b) No comments were received from any other state or local agencies beyond 
the three agencies (SCH, SHPO and FWC), as discussed above. 


(5) Organizations: Comments in response to the public notice were not received 
from any organization. 


(6) Individuals: Comments in response to the public notice were not received from 
any individual. 


6. Updated threatened and endangered species evaluation : 


a. The Corps concurs with the findings and recommendations of the FWS , as 
stated in their letter dated May 19, 2009 and described in section 5b(2)(c) above . In 
addition , the Corps concurs with the requests by the FWC , as stated in their letter dated 
April 20, 2009 and described in paragraph 5b(4)(a) above. The bald eagle special 
condition will be updated to reference and require compliance with state requirements 
regarding protection of the bald eagle, as found in F.A.C. 68A-16.002. 


b . The following special conditions for SAJ-86 will be updated in concurrence with 
the findings of the FWS and the requests of the FWC (see the text of the updated special 
conditions in section 8 below): 20a(8) for reticulated flatwoods salamander, 20(a)(9) for 
the bald eagle, and 20a(1 0) for Telephus spurge. 


c. The updated evaluation form for reticulated flatwoods salamanders will replace 
Exhibit 20 . and the updated evaluation form for Telephus spurge will become Exhibit 21 for 
the updated SAJ-86 . 


d. FWS's letter dated May 19, 2009 will be included in Appendix D for SAJ-86 
(FWS's revised March 3 , 2005 80) so as to include the updated the Conservation 
Recommendation for Telephus spu rge. 


e. With the updates described above, and in accordance with the findings in 
paragraph 10.e of the EASOF, which this SEASOF supplements, the proposed reissuance 
of SAJ-86 will not jeopardize the continued existence or critical habitat of any threatened 
or endangered species . 
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7. Corps analysis of comments and responses : A ll comments received in response to 
the public notice for reissuance of SAJ-86 have been considered and addressed above 
in this SEASOF . 


8. Text of the updated Special Cond itions (1 through 24) for SAJ-86 (New and 
replacement text is highlighted in yellow): 


1. Projects qualifying for SAJ-86 must be authorized under Part IV of Chapter 
373, F.S. by the Florida Department of Environmental Protection (DEP) , Northwest 
Florida Water Management District (NWFWMD) under Section ~~73 . 069, F.S., or a local 
government with delegated authority under Section 373.441 , F.S., as well as any 
authorizations required the use of sovereign submerged lands that under Chapters 253 
and 258, F.S. Water quality certification for a portion of the Regional General Permit 
(RGP) area may be granted by the Ecosystem Management Agreement (EMA) , 
executed between the DEP and The St. Joe Company (Appendix E) for those 
projects located within the EMA portion of the RGP area. All of the conditions 
specified in t he EMA water quality certification must be complied with as special 
conditions to t his RGP . All projects outside the EMA area authorized by this RGP 
will require separate water qua lity certifications from DEP, NWFWMD , or delegated 
local government. The conditions specified in such certifications constitute special 
conditions of this RGP for those specific p rojects . 


2. Surface Water Management Systems for all proj ects authorized by this 
RGP shall be designed , constructed , ope rated, and maintained in compliance with 
the Stormwater System Design and Review Criteria Manual, February 2004 
(Append ix F). 


3. T his permit applies to discharges of dredged or fill material into non-tidal 
waters of the United States for the construction of residential , commercial , 
recreational and institutional projects, including buildi ng foundations , building pads 
and attendant features that are necessary for the use and maintenance of the 
structures . Attendant features may include , but are not limited to, roads , parking 
lots , garages, yards , utility lines, and stormwater ma nagement facilities. Residentia l 
developments include multiple and single unit developments . Examples of 
commercial developm ents include reta il stores, light industrial facilities , restaurants, 
business pa rks, and shopping centers. Examples of recreational facilities include 
playgrounds , playing fields , golf courses , hiking trails, bike paths, horse paths, 
stables , nature cente rs , and campgrounds . Examples of institutional developments 
includ e schools , fire stations, govern ment office buildings , judicia l buildings, public 
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works buil dings , libraries , hospitals , and places of worship . This permit applies only 
to the portions of Bay and Walton Counties, Florida , as depicted on Exhibit 1. 


4. This RGP authorizes impacts to wetlands that are defined as low and high 
quality. Low quality wetlands are wetlands that are planted in pine trees . Low 
quality wetlands include ditches. High quality wetlands are all other jurisdictional 
wetlands . Low quality wetlands are typically hydric pine plantations . High qual ity 
wetlands are typically cypress domes/strands, bay/gallberry swamps, harvested 
cypress swamp areas, titi monocultures , and Hypericum bogs. 


5. Impacts to wetlands must meet all of the following criteria : 


a. Impacts to low quality wetlands shall not exceed 20% of the total low 
quality wetlands in any one sub-basin . The area within a particular sub-basin to be 
used to make the 20% calculation does not include areas within either mitigation 
banks or Conservation Un its located within the sub-basin . Sub-basins are depicted 
in Exhibit 2. 


b. Projects may impact more than 20% of the low quality wetlands within an 
individual project site, if cumulative low quality wetland impacts for all approved 
projects within the sub-basin do not exceed 20% at any time. Examples of how this 
may occur include : 


(1) An individual project impacts only 15% of the low quality wetlands in 
the project site and the remaining on-site wetlands are preserved through a 
conservation easement to the DEP . A subsequent project owned by the same 
app licant within that sub-basin may impact more than 20% of the low quality 
wetlands in the project site , as long as the total impact to low quality wetlands for all 
approved p rojects for the same landowner within the sub-basin does not exceed 
20%. 


(2) An individual project impacts 30% of the low quality wetlands on the 
project site . As a part of the project, a sufficient amount of low quality wetlands are 
preserved through a conservation easement to DEP elsewhere within the same sub
basin so as not to exceed the maximum 20% impact to low quality wetlands for all 
approved projects within the sub-basin . 


c. Impacts to high quality wetlands shall be limited to road and bridge 
crossings necessary to support the associated development, and shall not exceed a 
width of 10 0 feet of combined filling or clearing at each crossing . The aggregate 


12 








CESAJ-RD-NP (1145) 

SUBJECT: Supplement to Department of the Army Environmental Assessment and 

Statement of Findings for Regional General Permit SAJ-86 (SA.J-2004-1861) 



total filling or clearing of high quality wetlands for road crossings within the RGP area 
shall not exceed 125 acres . The first preference for new high quality wetland road 
crossings will be at existing silviculture road crossings. Road crossings at locations 
other than existing silviculture crossings are allowed if the crossing is designed and 
constructed to minimize wetland impacts. In add ition, for each crossing proposed at 
a point where no previous crossing existed , an existing silviculture road crossing 
within the sub-basin must be removed and the wetland connection restored. All road 
or bridge crossings in wetlands shall be designed so that the hydrologic conveyance 
is not reduced or impaired . Bridging is encouraged wherever practicable . The 
following factors shall be considered when determining if bridg ing of the wetlands is 
practi cab le: 1) the degree of water flow within the wetland , 2) the length of the 
wetland crossing , 3) the topography of the wetland and associated upland, and 4) 
the degree to which a roadway would adversely affect the movement of wildlife 
expected to use the wetland . 


d. All wetlands not authorized for impact on each project site shall be 
preserved . Conservation easements shall be placed over such wetlands (see 
Special Condition 15.b.). Individual project sites, including offsite preservation areas 
to meet the requ irement in Special Condition 5.b.(2) above , shall have reasonable 
boundaries that include intermixed and adjacent low and high quality wetlands . 


6. No fill material may be placed in wetlands for septic tanks or drainfields. 


7. Buffers are requ ired around Lake Powell. A 1 00-foot buffer between the 
lake from the ordinary high water line (OHWL) and development is req uired in 
Walton County. A 30-foot buffer between the lake from the OHWL and development 
is requ ired in Bay County. All buffers, whether upland or wetland , will be preserved 
and maintained in a natu ral condition , except boardwalks for dock access and on 
grade tra ils . Buffers may be enhanced or restored to a more natural condition . 
Application of fertilizers , herbicides, or pesticides is prohibited in all buffers . 


8. In general, low quality wetlands shall buffer high quality wetlands 
throughou t the RGP area . Except at road crossings on a per project basis , upland 
and/or low quality wetland buffers adjacent to high quality wetlands shall be an 
average of 50 feet wide, with a minimum 30-foot width for each individual project. All 
buffers, whether upland or wetland , will be preserved and maintained in a natural 
cond ition , except for the construction of boardwalks for dock access and on -grade 
trails . Buffers may be enhanced or restored to a more natural condition . Application 
of fe rtilizers , herbicides, or pesticides is prohibited in all buffers. 
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9. Only clean fill and rock material compatible with existing soils (e.g., soil , 
rock, sand , marl , clay, stone, and/or concrete rubble) shall be used for wetland fills . 


10. No wetland fi ll shall sever a jurisdictional connection or isolate a 

jurisd ictional area. 



11 . Compensatory Mitigation : 


a. Compensatory mitigation for individual project wetland impacts may be 
satisfied within : 1) two specified reg ional offsite mitigation banks, 2) designated 
Conservation Units, or 3) within the project area. However, mitigation at a mitigation 
bank shall not be an available option for a project within the Lake Powell basin . 
Mitigation for projects within the Lake Powell basin can only be located wit hin the 
Lake Powell basin . Mitigation for impacts within the Lake Powell basin can be with in 
the project site , or within a designated Conservation Unit in the Lake Powell basin . 


b. The first priority for compensatory mitigation of permitted wetland impacts 
in the RG P area, except for imp acts within the Lake Powell basi n as described 
above, is restoration/ enhancement-based activities at one of the two following 
m itigation banks : 1) the Breakfast Point Mitigation Bank for p rojects within the 
Breakfast Point Basin ; and 2) the Devils Swamp Mitigation Bank for projects within 
the Devils Swamp Basin. The location of t he two miti gation banks and t heir 
respective basins within the RGP area , as well as the Lake Powell basin , are 
depicted in Exh ib its 1, 3 and 4. 


c. The Corps on a case-by-case basis may app rove compensatory mitigation 
projects located within the conservation units or on individual proj ect sites. 


d. Compensatory miti gati on credits and deb its are def ined in terms of 
fu nctional units (FU) , as determined using the Wetland Rapid Assessment 
Procedure (WRAP}, Technical Publication REG-001 , September 1997. Each acre of 
impact to low qua lity wetl ands shall be valued at 0.65 FU, and each acre of impact to 
high quality wetlands shall be valued at 0.92 FU. 


e . Compensatory mitigation will occur prior to or be implemented 

concu rrent w ith permitted impacts. 



12 . Compensatory mitigation projects required for proj ects authorized by th is 
RGP must be maintained in perpetuity in the enhanced/restored ecolog ical cond ition, 
as described in the individual compensatory mitigat ion p roject's plan. 
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13. Mitigation Banks : 


a. The two mitigation banks shall be constructed , managed and monitored 
according to the mitigation bank instruments, includ ed as Append ices A (BPMB) and 
B (DSMB). 


b. The number of wetland mitigation credits and the release schedule for 
credits in each mit igation bank are provided in the mitigation bank plans referenced 
above. For individual projects , which utilize a mitigation bank, the sum of impact 
FUs shall be debited from the appropriate mitigation bank with in 30 days of 
individual project approval under this RGP. 


c. Ownership or interest in a mitigation bank, other than sale of mitigation 
credits to a th ird party , may only be transferred to a governmental agen cy for 
conservation purposes, or to a 501c(3) conservation organization. If a mitigation 
bank, or any part thereof or any interest therein , is conveyed to a subsequent 
conservation owner, St. Joe will ensure that the new owner be bound by the 
condi tions and requirements of the mitigation bank plan, as required by th is RGP. 
Prior to the conveyance, the Corps must approve the instrument(s) that ens ure 
compliance with the RGP and mitigation bank plan , and may n~quire execution of a 
subsequent agreement with the conservation owner to provide for continued 
compli ance with the approved mitigation plan. The Corps' approval of the assurance 
instruments shall be contingent on the conservation owner providing reasonable 
assurance that such owner has the technical and financial resources to comply w ith 
the approved mitigation bank plan . 


14. Conservation Units : 


a . Ten Conservation Units (Exhibits 5 through 15) will be excluded from 
development and preserved under the conditions listed below by the St. Joe 
Com pany, com mencing with the first authorization issued under this RGP for any 
project of the St. Joe Company or any of its constituent companies. 


b. Conservation Units may only be used for conservation purposes, wetland 
or habitat mitigation , and limited passive recreational purposes. The uses and 
activities authorized in the Conservation Units are limited to the following : 


(1) Wetland and upland habitat enhancement and restoration . 
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(2) Forest management shall be conducted so as to enhance conservation 
and habitat restoration , using Best Management Practice's and uneven age 
management regimes in accorda nce with the Principles for Forest and Wildlife 
Management of Conservation Units within the Regional General Permit Area and 
Ecosystem Agreement Area" (Appendix C) . Timber management for the sole 
purpose of timber production is prohibited . No timbering of cypress or wetland 
ha rdwoods will occu r in Conservation Units . Clear cutting is prohib ited except as 
allowed in t he referenced management plan . 


(3) Hunting pursuant to properly iss ued hu nting perm its , fis hing , and bird ing . 


(4) Prior app roval from the Corps is requi red for construction of nature trails , 
boardwalks , gathering shelters , restroom facilities and other similar passive 
recreationa l activities in the Conservation Units . Th ese activities shall result in no 
more than minimal impacts to the Conservation Units. Additional activities may be 
approved after review by the Corps , and only if the Corps determines the proposed 
activity to be consistent with the purpose of this RGP . 


(5) Wetland mitigation. 


(6) Effluent disposal, including necessary transm ission lines, distribution 
facil ities , and attendant structures, in the Cyp ress and Wet Pin e Flats Conservation 
Unit, if authorized by separate DEP and Corps permits. Treatment facilities shall not 
be allowed in the Conservation Unit. 


(7) Reinstitution of fire regime, including necessary fire breaks, which mimics 
natural conditions . 


(8) Incorporation into adjacent developments as open space and limited to 
the uses outlined above. 


(9) Maintenance of roads and ditches where needed to implement activities 
listed above. 


(1 0) Construction of five new or improved road crossings , as shown on 
Exhibit 16. Crossing Number 4, through the Wildlife Corridor Conservation Unit, 
shall be bridged . These road crossings shall be subject to the road c rossing criteria 
and wetland impact lim itations as required in Special Conditio n number 4 above . 
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(11) Activities needed to maintain , in current condition , existing access within 
and throug h the Conservation Units. W ith the exception of the crossings identified 
in Special Condition number 13b( 1 0) above , these do not include activities to 
improve, enlarge or relocate such access . 


c. By February 151 
h of each year, The St. Joe Company shall have placed 


perpetua l conservation easements with the DEP as the grantee (or ensure that 
conservation easements are placed on sold or transferred parcels) on portions of 
Conservation Units equal to the percentage of the total acreage of approved projects 
in each sub-basin . To determine the acreage of the Conservation Units that must be 
placed under an easement: 


(1) Using the EMA area only, divide the total acreage within an 
approved project boundary in a sub-basin (including impact and preserved area) by 
the total acreage of land within the sub-basin minus the area of any conservation 
units with the same sub-basin . 


(2) This percentage of the Conservation Units in each sub-basin shall be 
placed under a conservation easement by the end of each annual reporting period . 


(3) The cumulative acreage of Conservation Units conveyed to 

governmental entities or 501c (3) conservation organization buyers shall count 

toward the acreage placed under a conservation easement. 



d . Sale or transfer of a Conservation Unit is limited to a governmenta l entity or 
501 c (3) p rivate conservation owner, and only when the requirements in special 
condition numbers 14a & 14b are met. If Conservation Units, or any portion thereof 
or interest therein , are conveyed to subsequent owners , if not already subject to a 
conservation easement pursuant to Special Condition number 14o above , The St. 
Joe Company shall place conservation easements on such property to assure the 
perpetual conservation use of the Conservation Units as described in Special 
Condition 14b above . The perpetual conservation easement shall be in the form of 
Exhibit 17. Within seven days of conveyance of any portion or interest of a 
Conservation Un it , The St. Joe Company shall provide to the new owner a complete 
copy of the RGP , including the Biological Opinion (Append ix D). Written assu rance 
that a complete copy of the RGP has been given and received shall be provided to 
the Corps by The St. Joe Company within fourteen days of any such conveyance. 
The written assurance shall cons ist of a letter to the Corps stating that the exchange 
has taken place and shall be signed by the appropriate representatives of The St. 
Joe Company and the new owner. 
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15. Conservation Easements. This section addresses the placement of 
conservation easements, as required by this RGP , under four different scenarios : 


a. Perpetual conservation easements placed on Conservation Units as 
described in Special Condition 14c above. The easement shall be in the form of 
Exhibit 17. 


b. Perpetual conservation easements with the DEP as the grantee will be 
placed on wetlands , not authorized for impact on each project site ; and will include 
any buffers , as required by Special Condition 8 above . The conservation easements 
will be in p lace following individual project approval , but prior to commencing any 
activities authorized by this RGP or according to the timeframe specified in the 
approval. The easement shall be in the form of Exhibit 18. 


c. Perpetual conservation easements with the DEP as the grantee will be 
placed on each mitigation bank, or each approved phase of a mitigation bank, prior 
to commencing any activities authorized by this RGP on an individual project that will 
use the mitigation bank or a phase of the mitigation bank for mitigation . The 
easement shall be in the form of Exhibit 18. 


d. For compensatory mitigation conducted outside of a mitigation bank, a 
perpetual conservation easement with the DEP as the grantee, will be placed on the 
mitigation area prior to commencing any activities authorized by this RGP on the 
individual project for which the mitigation is approved. The easement shall be in the 
form of Exhibit 18. 


e . In addition to the above, the following shall apply for all conservation 
easements and deed restrictions: 


(1) The permittee shall have the conservation easement, including a legal 
description , survey, and scaled drawings, of the areas in question, prepared and 
sent to the Regulatory Division , Enforcement Branch , Post Office Box 4970, 
Jacksonvi lle, Florida 32232-0019 , for legal rev iew and approval. 


(2) Within 30 days of U.S . Army Corps of Engineers' approval of the proposed 
easement, the permittee shall record the easement or deed restriction in the public 
records of Bay or Walton County, Florida. A certified copy of the recorded 
document, plat, and verification of acceptance from the grantee will be forwarded to 
the Jacksonville District Office. 
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(3) T he Permittee must show that it has clear title to the real property and can 
legally place it unde r a conservation easement. Along with the submittal of the draft 
conservation easement, the Permittee shall submit a title insurance commitment, in 
favor of the grantee, for the property that is being offered for preservation . Any 
existing liens or encumbrances on the property must be subordinated to the 
conservation easement. At the time of recordation of the conservation easement, a 
copy of a title insurance policy written in favor of the DEP must be provided to the 
Corps in an amount equal to the current market value of the property. 


(4) In the event the perm it is transferred , proof of delivery of a copy of the 
recorded conservation easement to the subsequent permittee or permittees must be 
submitted to the Corps together with the notification of perm it transfer. 


(5) Grantee shall not assign its rights or obligations under a conservation 
easement except to another organization qualified to hold such interests under the 
applicable state and federal laws, including §704 .06 Florida Statutes, and committed to 
holding this conservation easement exclusively for conservation purposes . The Corps 
shall be notified in writing of any intention to reassign the conservation easement to a 
new grantee and must approve selection of the grantee. The new grantee must accept 
the assignment in writing and deliver a copy of this acceptance to the Corps. The 
conservation easement must then be re-recorded and indexed in the same manner as 
any other instrument affecting title to real property, and a certified copy of the recorded 
conservation easement shall be furnished to the Corps . 


16. Monitoring and reporting requirements specific to The St. Joe Company: 


a. Use of this RGP for any project by The St. Joe Company makes the 
company responsible for b. and c. below. 


b. The St. Joe Company shall subm it monitoring reports related to the 
mitigation banks , as specified in Appendices A and B. 


c. The St. Joe Company shall establish and maintain a GIS-based ledger 
and map depicting the amount, type and percentage of wetland impact and 
mitigation implemented in the EMA area. An updated ledger balance sheet 
demonstrating compliance with this RGP shall be submitted with each individual 
request for project approval. The ledger shall include the foll owing by sub-basin : 


(1) Total high quality and low quality wetlands in the EMA area. 
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(2) Total project size- uplands and wetlands . 


(3) Project impacts - high quality and low quality amount and percent of total. 


(4) Mitigation required and location . 


(5) Cumulative project impacts (acreage total and percentage) . 


(6) Total wetlands by quality remaining in the EMA area . 


(7) The St. Joe Company shall submit an annual report by February 15 of 
each year for the proceeding calendar year identifying : 


(a) The location and acreage of any mitigat ion activity undertaken; 


(b) Deed Restrictions and Conservation Easements recorded ; 


(c) Conservation Units or Mitigation Banks conveyed to other owners; 


(d) Activities undertaken within Conservation Units; and 


(e) Other activities that may impact this RGP . 


17 . For the purposes of Section 404 of th e Clean Water Act under this RGP , 
the identification and delineation of wetlands must be in accordance with the most 
recent guidance and wetland delineation manual or manual supplement issued by 
the Corps. As of the date of reissuance of this RGP , applicants should use the 
Interim Regional Supplement to the Corps ofEngineers Wetlands Delineation 
Manual: Atlantic and Gulf Coastal Plain Region (2008) . Wetlands may be delineated 
using aerial photo-interpretation (API) and ground-truthing , and , if necessary, 
mapped using the Global Positioning System (GPS) and other Geographical 
Information System (GIS) mapping techniques . In m uch of the project area, 
historical aerial photography will be used to obtain pre-pine plantation wetland 
community signatures . If a construction line falls withi n 250 feet of a wetland 
boundary, estimated using the method described in this para~1 raph, then a formal 
field wetland jurisdictional determination will be required for that segment of the 
proposed project 
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18. Endangered and Threatened Species: This RGP does not authorize the 
take of an endangered species , with the exception of the flatwoods salamander, 
Ambystoma cingulatum. In order to legally take a listed species, separate 
authorization under the Endangered Species Act (ESA) is required (e.g ., an ESA 
section 10 permit, or a biological opinion (80) under ESA section 7, with "incidental 
take" provisions with which permittees under this RGP must comply) . The enclosed 
U.S. Fish and Wildlife Service (FWS) 80 (Appendix D) contains mandatory terms 
and conditions to implement the reasonable and prudent measures that are 
associated with the "incidenta l take" that is specified in the 80. Authorization under 
this RGP is conditional upon your compliance with all of the mandatory terms and 
conditions associated with incidental take of the attached 80, which terms and 
conditions are incorporated herein by reference. Failure to comply with the terms 
and conditions associated with incidental take of the 80, where a take of the listed 
species occurs, will constitute an unauthorized take, and will also constitute non
compliance with this RGP . The FWS is the appropriate authority to determine 
compliance with the terms and conditions of its BO , and with the ESA. 


19. No work is authorized under this RGP on properties listed or eligible for 
listing in the National Register ofHistoric Places (see Special Condition 20a(7) 
below) . 


20. Individual Project Approval : 


a. The evaluation process to determine if an individual project conforms to 
the requirements and criteria of this RGP shall begin with a pne-application meeting 
to which the appropriate representatives from the Corps, DEP , USFWS, NMFS , EPA 
and NWFWMD are invited . The primary purpose of the pre-application process is to 
identify and produce preliminary data necessary for evaluation during the application 
phase and to conduct an informal analysis of the project and evaluate how it 
complies with the RGP criteria. The pre-application meeting shall also provide an 
opportunity to discuss the proposed project design and the opportunity for habitat 
corridors between on-site wetlands , the Conservation Units, and other wetlands in 
the RGP area . At the pre-application meeting , the following information will be 
provided : 


(1) Scope of the Project- Type of project and how it comports with activities 
authorized by the RGP. 
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(2) Location I Project Boundaries - Exhibits showing general project location 
within the Project Area boundaries and specific location (1"==200' or other appropriate 
scale) . 


(3) The identification and delineation of wetlands must be in accordance with 
the most recent guidance and wetland delineation manual or manual supplement 
issued by the Corps . As of the date of reissuance of this RGP , applicants should 
use the Interim Regional Supplement to the Corps of Engineers Wetlands 
Delineation Manual: Atlantic and Gulf Coastal Plain Region (2008) . Wetlands may 
be delineated using API and ground-truth ing , and if necessary, mapped using GPS 
and other GIS mapping techniques . In much of the project area, historical aerial 
photography will be used to obtain pre-pine plantation wetland community 
signatures. If the construction line fa lls within 250 feet of a wetland boundary 
estimated using the meth od described in this paragraph, then a formal field wetland 
j urisdictional determination will be required for that segment of the proposed project. 


(4) Maps of high quality and low quality wetlands onsite . For sites within the 
EMA area, the existing high quality/low quality wetland map shall be used as a 
starting point for delineation of onsite wetlands (Exhibit 19). During or after wetland 
boundaries have been established using the method described in 19a(3) above, t he 
resu lting wetland areas will be classified and mapped by quality, as defined in 
special condition number 3 above . The procedure will use a combination of GPS 
technology, visual inspection of photography, and ground-truthing. Additional data 
that may be used includ ing overlays involving timber stand data. 


(5) Proposed Wetland Impacts. The number, type , location , and acreage of all 
wetland impacts , as well as drawings and other exhibits that sufficiently depict that 
the proposed project fully complies with this RGP . 


(6) Stormwater management systems for projects authorized under this RGP 
area will be in accordance with the Stormwater System Design and Re view Criteria 
Manual, February 2004 (Appendix F). A signed statement by a Florida licensed 
engineer which verifies that the project conforms to the aforementioned manual will 
be submitted . 


(7) Documentation of coordination with the State Historic Preservation 
Officer (SH PO). When required by the SHPO, the applicant shall conduct a Phase I 
archeolog ical and historical survey on each individual project site . Th is information 
shall be provided to the SHPO and the Corps, so that measures can be ide ntified to 
avoid , m inimize or mitigate adverse impacts to historic properties listed , or eligible for 
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listing in the National Register of Historic Places , or otherwi se of archeological or 
historical value . 


(8) Reticulated Flatwoods salam ander (Ambystoma bishop1): 
Documentation of a site evaluation for the reticulated flatwoods salamander shall be 
provided by completion of the RGP-86 Flatwoods Salamander Pre-application 
Evaluation (Exhib it 20). 


(9) Bald Eag le (Haliaeetus leucocephalus): Documentation s hall be 
provided that states whether or not a bald eag le's nest is located on or in the vicinity 
of the project site. If a bald eagle 's nest occurs with in 660 feet of a project, the 
applicant should follow the U.S. Fish and Wildlife Service's May 2007 National Bald 
Eagle Management Gu idelines . T he applicant shou ld also contact the Florida Fish 
and Wildlife Conservation Commission fo r recommendations relative to Florida's 
Bald Eagle Management Plan and Permitting Guidelines to ensure the project is 
consistent with the provisions of Rule 68A-16.002 , Florida Administration Rule. 
App ropriate protections shall be incorporated in t he project and documentation shall 
be provided showing how the appropriate protections will be implemented . 


(1 0 Telephus Spurge (Euphorbia telephioides): Documentation of a site 
evaluation for Telephus spurge shall be provided by the completion of the RGP-86 
Telephus Surge Pre-application Evaluation (Exhibit 21) . 


b. Application to the Corps fo r ind ividual projects under this RGP will be made 
using the fo rm Joint Application for Works in the Waters of Florida Form #62
312.900. The exhibits and information referenced in special co ndit ion number 20a 
above shall be included in their final form with the application . No regulated work 
may proceed until after written authorization under t his RPG has been issued . 


21 . On a case-by-case basis, the Corps may impose special conditions that 
are deemed necessary to min imize adverse environmental impacts. 


22 . Failure to comply wit h all conditions of the Federal authorizations under 
this Permit will constitute a violation of the Federal authorization. 


23. Self-Certificati on : W ith in 60 days of compl etion of the work authorized 
and mitigation (if applicable) , the attached "Self-Certification Statement of 
Compliance" must be completed and subm itted to the U.S. A rmy Corps of 
Engineers. Mail the completed form to t he Regul atory Division , Enforcement 
Branch , Post Office Box 4970 , Jacksonville , Florida 32232-0 019. A copy of the 
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"Self-Certification Statement of Compliance" must also be provided to the DEP at 
Florida Department of Environmental Protection , SLERP, 160 Governmental Center, 
Suite 202 , Pensacola , Florida 32501 . 


24 . This Permit will be valid for 5 years from the date of issuance unless 
suspended or revoked by issuance of a public notice by the District Engineer. The 
Corps, in conjunction with the Federal resource agencies will conduct periodic 
reviews, which will include compliance reviews, to determine if continuation of the 
permit is not contrary to the public interest. The permit can be reissued for 5-year 
periods indefinitely, if it is found not to be contrary to the public interest. 


9. Determinat ions: 


a. Finding of No Significant Impact (FONSI) : Having reviewed the information as 
found in this SEASOF, and the EASOF , which this SEASOF supplements, the 
information provided by all interested parties , and an assessment of the environmental 
impacts, I find that this permit action would not have a significant impact on the quality 
of the human environment. Therefore, an Environmental Impact Statement would not 
be required . 


b. Compliance with 404(b )(1) Guidelines : Having completed the evaluation of the 
information documented within this SEASOF, in concert with paragraph 9 of the 
attached EASOF , which this SEAS OF supplements, I have determined that the 
proposed discharge complies with the 404(b)(1) guidelines. 


c. Section 176(c) of the Clean Air Act General Conformity Rule Review: The 
proposed permit action has been analyzed for conformity applicability pursuant to 
regulations implementing Section 176(c) of the Clean Air Act. It has been determ ined 
that the activities proposed under this permit would not exceed dr~ minimis levels of 
direct or indirect emissions of a criteria pollutant or its precursors and are exempted by 
40 CFR Part 93 .153 . Any late r indirect emissions are generally not within the Corps' 
con tinuing program responsibility and generally cannot be practicably controlled by the 
Corps. For these reasons a conformity determination is not required for this permit 
action . 


d . Public Interest Determination: I find that reissuance of this Department of the 
Army regional general permit is not contrary to the public interest. 
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Project Manager 
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AJvrr.d/hi!. 
OSVA COLLAZO PAULL.GROSSKRUGER 
Chief, North Permits Branch Colonel, Corps of Engineers 


Commanding 
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MEMORANDUM FOR RECORD 


SUBJECT: Supplement to Department of the Army Environmental Assessment and 
Statement of Finding for Regional General Permit SAJ-86 (SAJ-2004-01861) 


1. Permit Considered for Reissuance: 


a. Regional General Permit SAJ-86 (SAJ-86) was originally issued by the U.S. 
Army Corps of Engineers (Corps) on 30 June 2004 and was reissued on 23 June 2009. 
SAJ-86 authorizes the discharge of dredged or fill material into non-tidal waters of the 
United States for the construction of residential, commercial, recreational and 
institutional projects in southeastern Walton County and southwestern Bay County 
within the Lake Powell watershed, various drainage basins of the Choctawhatchee Bay 
watershed, various drainage basins of the West Bay watershed, and two small areas 
which drain either directly to the Gulf of Mexico, or via the Camp Creek Lake watershed 
into the Gulf of Mexico. The SAJ-86 project area encompasses approximately 48,150 
acres, including approximately 39,000 acres that were owned by The St. Joe Company 
(St. Joe) at the time SAJ-86 was originally issued. 


b. Background for proposed reissuance of SAJ-86: 


(1) Pursuant to 33 CFR Part 325.2(e)(2), no regional general permit shall be 
issued for a period longer than five years. As stated in Special Condition #24 of the 
2009 SAJ-86, the permit can be reissued for 5-year periods indefinitely, if it is found not 
to be contrary to the public interest. The 23rd of June 2014 was the end of the second, 
allowable five-year period. The purpose of this Supplemental Environmental Statement 
and Statement of Finding (SEASOF) is to document the evaluation of SAJ-86 for 
reissuance for another five-year period. 


(2) This SEASOF references and incorporates the Environmental Assessment 
and Statement of Findings (EASOF) issued on 30 June 2004 for SAJ-86, and the 
SEASOF issued on 23 June 2009 for the reissuance of SAJ-86 in 2009. 


(3) SAJ-86 was developed along with an Ecosystem Management Agreement 
between the Florida Department of Environmental Protection (FDEP) and The St. Joe 
Company (St. Joe) by an interagency team comprised of the Corps, FDEP, U.S. 
Environmental Protection Agency (EPA), U.S. Fish and Wildlife Service (FWS), 
Northwest Florida Water Management District (NWFWMD), and St. Joe (see paragraph 
?.a of the EASOF). For the 2009 reissuance of SAJ-86 the interagency team included 
the above, except for the NWFWMD, but with the inclusion of the Florida Fish and 
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Wildlife Conservation Commission (FWC). For the 2014 proposed reissuance of SAJ-
86, the interagency team was comprised of the same members as that for the 2009 
reissuance. Beginning on 22 January 2014 the Corps initiated discussions and 
meetings with the interagency team to review and propose modifications, if needed, to 
SAJ-86. Paragraphs 1.b(4)(a) through 1.b(4)(k) below list the modifications to SAJ-86 
that were either a result of the interagency team's review and discussions, or were the 
result of the Corps' own review and evaluation for reissuance of SAJ-86. 


(4) There are numerous very minor modifications to the proposed, reissued 
SAJ-86, including making capitalization consistent, correcting references to special 
conditions, changing the identification of appendices to exhibits, and re-numbering the 
exhibits. Other proposed minor modifications, which update SAJ-86 in light of changes 
regarding protected species and their oversight, changes in procedures by the Corps, 
clarifications as to intent, and improvements, include: 


(a) Removal of any references to the operation and oversight of two 
mitigation banks (Breakfast point Mitigation Bank and Devils Swamp Mitigation Bank) 
under SAJ-86. 


(b) Addition of a special condition for protection of the Eastern indigo snake 
(Drymarchon corais coupen). Review of the project in accordance with the Indigo 
Snake Programmatic Effect Determination Key resulted in a May Affect, Not Likely to 
Adversely Affect determination, with the inclusion of the Standard Protection Measures 
for Eastern Indigo Snake. 


(c) Updating of the bald eagle (Haliaeetus leucocephalus) special 
condition. 


(d) Addition of a special condition regarding coordination with the FWC, if 
state listed and protected species are encountered on a project site. 


(e) Addition of supplementary cultural resources and historical properties 
special conditions. 


(f) Updating of SAJ-86 to require the use of the one template conservation 
easement form currently approved by the Corps and the State of Florida, rather than the 
three different conservation easements currently required by SAJ-86. 


(g) Inclusion of individual lists of the allowable activities under conservation 
easements for buffers, preserved wetlands and compensatory mitigation areas (i.e., 
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compensatory mitigation not located within one of the two mitigation banks); in the text 
of SAJ-86 for each of these categories, rather than in individual exhibit conservation 
easements as referenced in the paragraph above. 


(h) Inclusion of a special condition to allow activities having commenced or 
under contract to commence, to proceed for up to one year after the permit expires. 


(i) Updating of the management plan for the conservation units. 


U) Addition of an allowance for maintenance of existing ditches to original 
"as-built" specifications with prohibition of disposal of removed materials within 
preserved lands. 


(k) Addition of specific requirements for the documentation of jurisdictional 
determinations. 


c. Permitting history of SAJ-86: 


(1) Projects authorized by the Corps within the SAJ-86 area: A total of 23 
verifications have been issued under SAJ-86 with 11 of the projects verified since the 
reissuance of SAJ-86 in 2009. The table at the end of this SEASOF lists the projects 
and provides information including acres and type of wetland impacts, mitigation 
required, and acres of land within the SAJ-86 area placed under conservation 
easements on a project-by-project basis, as well as totals for all of the listed projects. 
The table includes the fourteen projects authorized by SAJ-86 and two standard permit 
projects. For information regarding the two standard permit projects included in the 
table and issued between 2004 and 2009, see Section 2.b.(3) in the SEASOF issued on 
23 June 2009. The table lists two projects twice, WaterSound North and Panama City 
Beach Commerce Park, since these two projects overlap two different sub-basins. The 
table also includes four projects that did not involve any work requiring authorization 
under SAJ-86, but which did require stormwater approvals under FDEP's EMA with St. 
Joe, and therefore, count toward the requirement for proportional preservation under 
conservation easements of conservation units within specific sub-basins. The map at 
the end of this SEASOF shows the location of conservation easements placed over 
lands within the SAJ-86 project area comprising the two mitigation banks; the Cypress 
and Wet Pine Flats Conservation Unit for the Re-use to Wetlands Wastewater 
Discharge Project; NWFWMD's Ward Creek West Mitigation Area located within a 
portion of the Ward Creek Conservation Unit; and preserved wetlands, buffers and 
portions of conservation units, as required for the projects listed in the table. The Ward 
Creek Mitigation Area was transferred under a conservation easement to the NWFWMD 
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from St. Joe in 2008 and is an allowable use of conservation unit land under SAJ-86. 
The Re-use to Wetlands Wastewater Discharge Project is specifically allowed under 
SAJ-86 to be located in the Cypress and Wet Pine Flats Conservation Unit. The 
conservation unit was transferred from St. Joe to the City of Panama City Beach in 2009 
and placed under a conservation easement. 


(2) Permit compliance for authorized projects and enforcement action for 
unauthorized work: 


(a) Permit compliance: Permit compliance of projects verified under SAJ-
86 since reissuance in June 2009 (see the SEASOF issued in June 2009 for projects 
authorized prior to June 2009): As part of the review and evaluation for the proposed 
reissuance of SAJ-86, the Corps conducted formal, individual compliance evaluations of 
the eleven projects verified under SAJ-86, since SAJ-86 was reissued in June 2009. 
Nine of the projects were re-verifications of projects that had been authorized prior to 
the 2009 reissuance, but had either not yet started or had not been completed by June 
2009. Two of the projects were new projects authorized after June 2009. Site 
inspections were carried out by Corps staff on 15 and 17 April 2014 for the eleven 
projects. The projects and supporting documents, such as conservation easements, 
were reviewed to assure compliance with the special conditions for SAJ-86, including 
verification that wetland impact limits were not exceeded, that bank credits had been 
debited, and that required conservation easements had been placed on preserved 
wetlands, buffers and conservation units. Four of the projects have been completed. 
Work is in progress for three of the projects (Note: Verification letters for projects 
qualifying for an RGP allow the authorized work to continue for up to one year after an 
RGP expires). Four of the projects have not yet started and are on hold. The projects 
were generally in compliance, except for the following minor items: (1) Self-certification 
forms were not sent to the Corps for three of the four completed projects; (2) Instances 
of erosion of fill material from permitted fill areas into wetlands for four projects; (3) 
Maintenance of one conservation easement area was behind schedule; (4) One rip-rap 
splash pad extended too near a conservation easement area; (5) One ditch had slopes 
that were too steep and eroding; (6) Torpedo grass, a nuisance species, had not been 
adequately controlled at two stormwater ponds; and (7) One instance of inadequate 
installation of vegetation to forestall erosion. Overall, the non-compliance items were 
minor, were addressed by the Corps and permittees, and have been informally 
resolved, thus bringing the projects into compliance. 


(b) Enforcement Actions: There is one enforcement action involving 
potential unauthorized activities to have occurred in the SAJ-86 area, and it is ongoing. 
By letter dated 1 August 2014, St. Joe notified the owner of a parcel located adjacent to 
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lands owned by St. Joe near Breakfast Point within the SAJ-86 area, that the owner had 
land-cleared and placed fill material on approximately 1.3 acres of St. Joe land, about 
half of which is comprised of low quality wetlands. St Joe copied the Corps and FDEP 
with the letter. St. Joe informed the adjacent landowner that the activities constitute a 
trespass, and are on lands subject to SAJ-86 and the EMA. At this time the Corps is 
conducting an investigation that will determine if a violation subject to the Corps 
regulatory program has occurred, the extent of the violation, if one has occurred, and 
then what action to take to resolve the matter. 


(3) Standard permits issued or pending within the SAJ-86 area, since SAJ-86 
was reissued in June 2009: 


(a) Issued standard permits: No standard permits have been issued in the 
SAJ-86 area, since SAJ-86 was reissued in June 2009. 


(b) Pending standard permit applications: There is one pending standard 
permit application for a proposed project within the SAJ-86 area. The project, as 
proposed, does not meet the criteria for SAJ-86. The permit applicant seeks 
authorization to impact 9.93 acres of high quality wetlands to construct a commercial 
retail center to service the central Panama City Beach area. The proposed project 
would be constructed in 5 phases with the first phase being the construction of a 
roadway and the master stormwater management facility for Phases 3, 4, and 5. The 
Corps issued a public notice for the proposed project on 10 September 2014 (Permit 
Application #SAJ-2014-02409). The Corps will evaluate the project in consideration of 
the goals of SAJ-86. The Corps, as of the date of this SEASOF, has not made a final 
permit decision. 


(4) Summary of permitted impacts and mitigation for projects authorized or 
otherwise designed to meet all or most of SAJ-86's permitting criteria: The fourteen 
projects authorized by SAJ-86, and the two IP projects, as listed in the table, were 
designed and permitted to minimize wetland impacts and mitigate for those impacts in 
compliance with the criteria established by SAJ-86. These projects' areas (201 0. 78 
acres onsite plus 355.28 acres of offsite wetland preservation) comprise 8.8% of the 
developable area in the SAJ-86 area (26,950 acres comprised of the SAJ-86's 48,150 
acre area exclusive of the mitigation banks and conservation units). These fourteen 
projects impacted a total of 135.55 acres of wetlands (132.1 acres of low quality 
wetlands and 3.45 acres of high quality wetlands). A total of 863 acres of low and high 
quality wetlands and upland buffers have or will be placed under conservation 
easements for these projects. Not all conservation easements are in place (shown in 
yellow on the map), because several of the projects authorized by SAJ-86 have not yet 
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commenced. A total of 74.51 credits were used from the two mitigation banks for 
compensatory mitigation in the two mitigation bank basins, and 60.34 acres of wetlands 
in the Lake Powell Conservation Unit were placed under a conservation easement and 
are undergoing restoration to directly compensate for wetland losses within the Lake 
Powell basin. A total of 348.71 acres of land within conservation units were placed 
under conservation easements for the ten projects for which conservation unit 
preservation was a requirement. An additional 2912 acres of conservation unit land 
was placed under a conservation easement for the Re-use to Wetlands Wastewater 
Discharge Project located in the Cypress and Wet pines Flats Conservation Unit (see 
Section 2.b.(3)(e) in the SEASOF issued on 23 June 2004), and another 724 acres of 
conservation unit land was placed under a conservation easement for the Northwest 
Florida Water Management District's Ward Creek West Mitigation Area, located in the 
Ward Creek Conservation Unit, and established in early 2009. Altogether 
approximately 4037 acres of conservation units have been placed under conservation 
easements. 


2. Location, Project Description, and Need for the Activity: 


a. Location: See paragraph 2.a of the EASOF dated 30 June 2004. 


b. Project Description: See paragraph 2.c of the EASOF dated 30 June 2004. 


c. Need for Activity: See paragraphs 3.b and 10.b of the EASOF dated 30 June 
2004. 


3. Statutory Authority: Section 404 of the Clean Water Act (33 U.S.C. 1344). 


4. Other Federal, State, and Local Authorizations Obtained or Required and 
Pending: 


a. State Water Quality Certification (WQC): 


(1) Concurrent with the development and evaluation of SAJ-86, the FDEP 
developed an EMA with St. Joe, which addresses FDEP regulatory approvals for 
development within the approximately 39,000 acres of land owned by St. Joe within the 
SAJ-86 area. Subsequent to the issuance of SAJ-86 by the Corps, the EMA was 
executed on 11 October 2004 under Section 403.0752, Florida Statutes, and Title 62, 
Florida Administrative Code, to authorize dredging and filling in waters of the State, 
establishment of two mitigation banks, and construction and maintenance of stormwater 
facilities, associated with residential, commercial, recreational and institutional projects, 
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including supporting infrastructure. Issuance of the EMA constitutes certification of 
compliance with state water quality standards pursuant to Section 401 of the CWA, 33 
U.S. C. 1341, for properties located within the EMA area. FDEP is required to review 
the EMA every five years, and afford the public an opportunity to provide comments 
regarding the EMA by holding a public meeting. Such a public meeting was held on 24 
September 2014, at which no comments were received nor issues raised. FDEP 
confirmed in an email to the Corps dated 3 November 2014 that the EMA remains valid, 
and no additional actions are required by FDEP for the five year review. Projects within 
the SAJ-86, but outside of the EMA area, require a separate WaC before the Corps 
may authorize such projects under SAJ-86. 


(2) By letter dated 23 October 2014 to FDEP, the Corps requested WaC from 
the State of Florida under Section 401, Public Law 92-500, 33 U.S.C. Section 1341. 


(3) By letter dated 16 December 2014, the FDEP granted water quality 
certification for SAJ-86 activities conditioned upon applicants receiving appropriate 
authorization under Part IV of Chapter 373, F.S., from either the FDEP, Northwest 
Florida Water Management District under 373.069, F.S., or a local government with 
delegated authority under Section 373.441 F.S., as well as any authorizations required 
for the use of sovereignty submerged lands under Chapters 253 and 258, F.S. 


b. Coastal Zone Management Act (CZMA) consistency concurrence: 


(1) By letter dated 23 October 2014 to the FDEP, the Corps applied to the 
State of Florida for coastal zone consistency concurrence under Sections 380.23 and 
373.428, F.S., and Section 307 of the federal Coastal Zone Management Act (16 U.S.C. 
1456) and 15 C.F.R. 930 for SAJ-86. 


(2) By letter dated 16 December 2014, FDEP stated that the state has no 
objection to the reissuance of SAJ-86 and concurred that SAJ-86 is consistent with the 
enforceable policies included in the Florida Coastal Management Program. 


5. Date of Public Notice and Summary of Comments for Reissuance of SAJ-86: 


a. Public Notice for Reissuance: As required by 33 CFR Part 325.3(b), the Corps 
issued a public notice for the reissuance of SAJ-86 on 10 September 2014, and sent 
this notice to all interested parties including appropriate State and Federal agencies. 
The public notice was issued with a 30-day comment period. 


b. Public notice comments: The Corps has reviewed all of the comments 


7 







CESAJ-RD-NP (1200A) 
SUBJECT: Supplement to Department of the Army Environmental Assessment 
and Statement of Finding for Regional General Permit SAJ-86 (SAJ-2004-01861) 


submitted in response to the circulation of the public notice. The Corps has 
summarized these comments below: 


(1) U.S. Environmental Protection Agency (EPA): By letter dated 3 November 
2014, EPA indicated no objections to reissuance of SAJ-86 and indicated that its 
historical comments regarding the RGP continue to apply. EPA historical comments 
indicated SAJ-86 would result in a more consistent protection of wetland resources 
while requiring a lower level of effort to achieve such protection. 


(2) U.S. Fish and Wildlife Service (FWS): None. 


(3) National Marine Fisheries Service (NMFS): None. 


(4) State Historic Preservation Officer (SHPO): The SHPO responded by letter 
dated 28 October 2014 that based on the information provided by the public notice and 
additional information provided to the SHPO by the Corps project manager by telephone 
on 28 October 2014, the SHPO concurs with the provisions of the historical and cultural 
resources special condition in SAJ-86, and with the Corps determination that SAJ-86 
would have no effect on historical and archeological resources. 


(5) State and local agencies: FWC requested an update to the bald eagle 
(Haliaeetus leucocephalus) special condition to include additional bald eagle guidelines 
that were published in 2010 by the FWC. Additionally, FWC requested inclusion of a 
special condition regarding applicant coordination with the FWC if state listed and 
protected species are encountered on a project site. 


(6) Organizations: None. 


(7) Individuals: None 


(8) Others: None. 


c. FDEP Public Meeting: On 24 September 2014 FDEP held a public meeting at 
the Panama City Beach City Hall for the required 5-year review of the EMA between 
FDEP and St. Joe. The meeting had been noticed by FDEP. Representatives of the 
Corps attended and were available to comment or answer questions from the public 
regarding the reissuance of SAJ-86. No members of the public attended the meeting 
and no comments were received. 


6. Alternatives: See "Section 8 Alternatives" in the EASOF dated 30 June 2004. No 
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changes are proposed for the reissuance of SAJ-86 that would alter the original findings 
of the alternatives analysis. 


7. Evaluation ofthe 404(b)(1) Guidelines: See "Section 9 Evaluation of the 
404(b)(1) Guidelines" in the EASOF dated 30 June 2004. No changes are proposed for 
the reissuance of SAJ-86 that would alter the original findings of the 404(b)(1) 
evaluation. 


8. Regional General Permit determinations: 


a. Activities are similar in nature and similar in their impact upon water quality and 
the aquatic environment. This determination was upheld by the United States Court, 
Middle District of Florida on 19 November 2006 and affirmed by the United States 
Eleventh Circuit Court of Appeals on 7 December 2007. See paragraph 2a of the 
SEASOF issued on 23 June 2009 for additional information regarding the judicial history 
of SAJ-86. 


b. Activities will have only minimal adverse effects when performed separately. 
This determination was upheld by the United States Court, Middle District of Florida on 
19 November 2006 and affirmed by the United States Eleventh Circuit Court of Appeals 
on 7 December 2007. See paragraph 2a of the SEASOF issued on 23 June 2009 for 
additional information regarding the judicial history of SAJ-86. 


c. Activities will have only minimal cumulative adverse effects on water quality and 
the aquatic environment. This determination was upheld by the United States Court, 
Middle District of Florida on 19 November 2006 and affirmed by the United States 
Eleventh Circuit Court of Appeals on 7 December 2007. See paragraph 2a of the 
SEASOF issued on 23 June 2009 for additional information regarding the judicial history 
of SAJ-86. 


9. Public Interest Review: 


a. Corps analysis of comments and responses: EPA and the SHPO provided the 
only two comments to the Corps in response to the public notice. 


(1) In a letter dated 3 November 2014, EPA indicated that the EPA historical 
comments which stated that the RGP will result in more consistent protection of wetland 
resources while requiring a lower level of effort to achieve such protection still apply to 
the proposed reissuance of SAJ-86. The letter included as attachments, two letters 
from 2004 and 2009, which constitute EPA historical comments regarding SAJ-86. No 
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response is needed from the Corps to the EPA comments in support of reissuance of 
SAJ-86. 


(2) As stated in a letter dated 28 October 2014, the SHPO concurred with the 
provisions of the historical and cultural resources modified special condition in SAJ-86, 
and stated that SAJ-86 would have no effect on historical and archeological resources. 
No response is needed from the Corps to the SHPO concurrence and determination. 


b. See the "Section 10 Public Interest Review" in the EASOF dated 23 June 2004 
for the public interest review evaluation for SAJ-86; see the SEASOF issued on 23 June 
2009, which supplements the public interest review for the reissuance of SAJ-86 in 
2009; and see below in paragraphs 9.c, the evaluation of the proposed modifications to 
SAJ-86 for the proposed 2014 reissuance of SAJ-86. 


c. The proposed modifications to SAJ-86, as listed in paragraphs 1 b(4)(a) through 
1 b(4)(k) above, are minor and update SAJ-86 in light of changes regarding protected 
species and their oversight, changes in procedures by the Corps, clarifications as to 
intent, and improvements, as discussed below: 


(1) Removal of references to the operation and oversight of two mitigation 
banks by the Corps (Breakfast Point Mitigation Bank and Devils Swamp Mitigation 
Bank) under SAJ-86. Oversight and compliance assurance of the implementation and 
operation of the two mitigation banks is governed by the mitigation banking instruments 
for the banks, and is carried out by the Corps Regulatory Division's Mitigation Bank 
Team. This modification would not change which specific bank is to be used for 
compensatory mitigation based on watershed basin for projects authorized under SAJ-
86. In November 2009 the Corps and FDEP modified the banking instruments for both 
banks, by expanding the service areas outside of the SAJ-86 area to include additional 
areas of the watersheds, in which the two banks are located. 


(2) Addition of a special condition for protection of the Eastern indigo snake 
(Orymarchon corais coupen). Review of the project in accordance with the Indigo 
Snake Programmatic Effect Determination Key resulted in a May Affect, Not Likely to 
Adversely Affect determination, with the inclusion of the Standard Protection Measures 
for Eastern Indigo Snake. This special condition would assure protection of this 
threatened species. 


(3) Updating of the bald eagle (Haliaeetus leucocephalus) special condition. 
This special condition would now include additional bald eagle guidelines that were 
published in 2010 by the FWC. 
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(4) Addition of a special condition regarding coordination with the FWC, if state 
listed and protected species are encountered on a project site. This special condition 
was requested by the FWC, and would ensure that FWC would be consulted with by an 
applicant if state listed and protected species are encountered on a project site, and that 
appropriate protection measures will be taken by the applicant/permittee. 


(5) Addition of additional cultural resources and historical properties special 
conditions. Template cultural resources and historical properties special conditions that 
have been developed and revised over the past several years by the Corps to assure 
the protection of cultural resources and historical properties would be added to SAJ-86. 
A special condition, which requires an applicant to consult directly with the SHPO before 
submittal of an application of a project under SAJ-86, is retained. 


(6) Updating of the conservation easements to use the one template form 
currently approved by the Corps and the State of Florida. Since the reissuance of SAJ-
86 in 2009, the Corps and the State of Florida agreed to use a single conservation 
easement template. SAJ-86 had three different conservation easements, none of which 
conform to the new template. SAJ-86 will now have the one template to be used for all 
lands to be protected by conservation easements. 


(7) Individual lists of the allowable activities under conservation easements for 
buffers and preserved wetlands, conservation units, and compensatory mitigation areas 
(i.e., compensatory mitigation not located within one of the two mitigation banks) are 
now included in the text of SAJ-86 for each of these categories rather than in different 
exhibit conservation easements. 


(8) Inclusion of a special condition to allow activities having commenced or 
under contract to commence, to proceed for up to one year after the permit expires. 
This condition has been a standard condition in authorizations issued by the 
Jacksonville District under RGPs since before SAJ-86 was issued in 2004. It would now 
be included in SAJ-86 to avoid confusion as to whether this provision applies to projects 
authorized under SAJ-86. 


(9) Updating of the management plan for the conservation units. The 
management plan that prescribes the management activities that would restore and 
enhance the vegetative communities and ecological functions of historic ecosystems 
within conservation units, was updated to improve clarity, to more specifically identify 
and describe the various ecosystems located within the conservation units, and to more 
specifically identify the management actions required to restore and enhance those 
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ecosystems. 


(1 0) Addition of an allowance for maintenance of existing ditches to original "as
built" specifications with prohibition of disposal of removed materials within preserved 
lands. This modification would resolve an oversight that had become evident that 
necessary maintenance of existing drainage ditches in preservation areas was not 
allowed under SAJ-86. This modification would allow for the removal of materials to 
restore drainage ditches to original "as built" conditions, but would require that any 
materials removed from a ditch for such maintenance must be disposed at an upland 
disposal site, which is not located within any preservation areas subject to SAJ-86. 


(11) Addition of specific requirements for the documentation of jurisdictional 
determinations. The requirements would specifically state that a documented field 
wetland jurisdictional determination includes ground-truthing with flagged jurisdiction 
lines, which have been surveyed and approved by the Corps. 


d. Threatened and endangered species: 


(1) The FWS, as a member of the interagency team, participated in the review 
of SAJ-86 for reissuance, particularly in regard to federally protected species. By letter 
dated 30 May 2014 the Corps requested concurrence from the FWS that no 
modifications or updates are required for the Biological Opinion for SAJ-86, which was 
revised on 5 March 2005, and reissued on 19 May 2009 with various updates. By email 
dated 23 October 2014 the FWS confirmed its concurrence. 


(2) In accordance with the findings in paragraph 1 O.e of the EASOF, paragraph 
5.(2) of the SEASOF issued on 23 June 2009, and paragraph 9.c(2)(a) above, the 
proposed reissuance of SAJ-86 will not jeopardize the continued existence or critical 
habitat of any threatened or endangered species. 


10. Determinations: 


a. Finding of No Significant Impact (FONSI): Having reviewed the information as 
found in this SEASOF, the EASOF dated 30 June 2004, and the SEASOF dated 23 
June 2009, both of which this SEASOF supplements, the information provided by all 
interested parties, and an assessment of the environmental impacts, I find that this 
permit action would not have a significant impact on the quality of the human 
environment. Therefore, an Environmental Impact Statement would not be required. 


b. Compliance with 404(b)(1) Guidelines: Having completed the evaluation of the 
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information documented within this SEASOF, the EASOF dated 30 June 2004, and the 
SEASOF dated 23 June 2009, both of which this SEAS OF supplements, I have 
determined that the proposed discharge complies with the 404(b)(1) guidelines. 


c. Public Interest Determination: I find that reissuance of this Department of the 
Army regional general permit is not contrary to the public interest. 


d. Section 176(c) of the Clean Air Act General Conformity Rule Review: The 
proposed permit action has been analyzed for conformity applicability pursuant to 
regulations implementing Section 176(c) of the Clean Air Act. It has been determined 
that the activities proposed under this permit would not exceed de minimis levels of 
direct or indirect emissions of a criteria pollutant or its precursors and are exempted by 
40 CFR Part 93.153. Any later indirect emissions are generally not within the Corps' 
continuing program responsibility and generally cannot be practicably controlled by the 
Corps. For these reasons a conformity determination is not required for this permit 
action. 


e. EO 13175, Consultation with Indian Tribes, Alaska Natives and Native 
Hawaiians: 
This action has no substantial effect on one or more Indian tribes, Alaska or Hawaiian 
natives. 


f. EO 11988, Floodplain Management: Alternatives to location within the 
floodplain, minimization and compensatory mitigation of the effects were considered. 


g. EO 12898, Environmental Justice: The Corps has determined that this 
proposed project would not use methods or practices that discriminate on the basis of 
race, color or national origin nor would it have a disproportionate effect on minority or 
low-income communities. 


h. EO 13112, Invasive Species: Management of invasive and exotic plant species 
is required by the management plan for the conservation units and by the mitigation 
banking instruments for the mitigation banks. The use of herbicides is prohibited in all 
lands preserved under SAJ-86, except when used for control of exotic and invasive 
plant species. 


i. EO 13212 and EO 13302, Energy Supply and Availability: The project was not 
one that will increase the production, transmission, or conservation of energy, or 
strengthen pipeline safety. 
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j. EO 13547, Stewardship of the Ocean, Our Coasts, and the Great Lakes: The 
project would not adversely affect America's stewardship of the ocean, coasts, or Great 
Lakes. 


PREPARED BY: 
Digitally signed by 
KIZLAUSKAS.ANDREW.A.1368129140 


/1 j-a 'fi~ ~~~~:~\ou:~·~i. ~~:~~~ent, 
~- / cn=KIZLAUSKAS.ANDREW.A.13681291 


40 
Date: 2015.03.25 13:43:06 -05'00' 


For GORDON A HAMBRICK, Ill* 
Senior Project Manager 


APPROVED BY: 


ALAN~ODD 
Colonel, Corps of Engineers 
Commanding 


*Gordon A Hambrick, Ill retired from the Corps on 31 December 2014 after preparing 
this decision document. No substantive changes were made to the document after 31 
December 2014. 
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20014 Conservation Unit Conservation Easements Ledger: 


Cypress & Wet Pine Flats 


Lake Powell Headwater 


South American Swamp 


Southwest West Bay 


Ward Creek 


Total Acres 


2014 Sub-basin Ledger: 


Hishway 98 1,850.11 1,043.18 234.78 


Southwest Westbay 3,315.62 1,094.67 738.74 


Phillips Inlet 3,466.42 746.84 542.8 


Direct Runoff Bay 2,746.60 1,084.36 576.84 


Camp Creek 798.26 314.64 254.76 


iCW 2,913.18 1,311.30 742.69 


1ntracoasta! 338 54 74.37 119.47 


Peach Creek 0.41 0 0.09 


Ward Creek 2.202.83 1,156.81 520.78 


WPst Laird Drain 274.95 102.53 74.12 


~ C:~:nlLIIClt!vc though DO(f'mbrr ?.1, 2014 


.,.,.. f ron1 l otal 


Panama City Beach 


St. Joe 


St. Joe 


St. Joe 


NWFWMD 


46.8 4.48 


60.9 5.56 


21.11 2.83 


2.3 0.21 


0 


0 0 


I) 0 


0 0 


0.99 <1 


0 0 


.95 


1.61 


0.81 


0.08 


0 


0 


0 


0 


0 


u 


Recorded In Process 


2,912.40 0 


106.10 0 


54.49 0 


236.74 0 


727.78 0 


4037.51 0 


0.40 996.38 


0.22 1,033.77 


0.15 725.73 


0.01 1,082.06 


0 314.&4 


0 1,311.30 


0 74.37 


0 0 


0 1,155,82 


() 102 S3 


6,796.60 


233.83 


137.13 


541.99 


516.76 


254.76 


742.69 


119.47 


0.09 


520.78 


)4,1.2 


3751.62 
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