


 

 

 

 

chemical, or biological connection to waters of the United States.  Sandy soils surrounding the wetlands allow the downward 
movement of water to the surficial aquifer.  Geomorphic conditions appear to reduce the opportunity for lateral movement by 
subsurface flow to any nearby intermittent tributaries (i.e. swales, ditches).  Give the absence of a factual determination of 
subsurface flow, or a substantial nexus to commerce, these wetlands were determined to be isolated consistent with SWANCC 
and the "Migratory Bird Rule". 

 

SECTION III:  CWA ANALYSIS 
 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

 

 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 

and Section III.D.1.; otherwise, see Section III.B below.  
 

 1. TNW     

  Identify TNW:  .    
 

 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   

  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 
   

 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

 

 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  

  

 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 

months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 

(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 

 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 

relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 

though a significant nexus finding is not required as a matter of law. 

 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 

waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 

consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 

analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 

the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 

the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 

and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  

 

 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 

 
 (i) General Area Conditions: 

  Watershed size: Reedy Creek Watershed (Source: Orange County Water Atlas) 
  Drainage area: 177 Square Miles   
  Average annual rainfall: inches 50 
  Average annual snowfall: 0 inches 
  

 (ii)  Physical Characteristics: 

 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries (unnamed waterway with its associated wetlands and lakes flow into Reedy 
Creek and then TNW.)   
 

  Project waters are 40 river miles from TNW.     

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  







 

 

 

 

 Approximately () acres in total are being considered in the cumulative analysis. 
 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
  Bear Bay Swamp (yes) 1,700 acres   

  Summarize overall biological, chemical and physical functions being performed: The review area includes Bear Bay 
swamp 1,700 acres and Wetland 5 totaling 0.88 acre.  The wetlands are hydrologically connected to the TNW through the flow 
regime described above.  These aquatic systems provide habitat for wildlife, perform flood storage and drainage for the 
surrounding areas, water quality treatment and baseflow to Reedy Creek, and food web support for the Kissimmee River watershed. 

 

C. SIGNIFICANT NEXUS DETERMINATION  

 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 

by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 

of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 

wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  

Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 

of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 

wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 

tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 

outside of a floodplain is not solely determinative of significant nexus.  

 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 

discussed in the Instructional Guidebook. Factors to consider include, for example: 

 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   

 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    

 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 
support downstream food webs?  

 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 
biological integrity of the TNW?   

 

 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 

 

        1.     Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.   
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 
 

4. Significant nexus findings for wetlands directly abutting an RPW.  Explain findings of presence or absence of significant nexus 
below, based on the tributary in combination with all of its abutting wetlands, then go to Section III.D: The Reedy Creek 
Watershed Wetlands are among the most productive in the Central Florida area. An immense variety of species or microbes, plants, 
insects, amphibians, reptiles, birds, fish, and mammals can be part of this wetland ecosystem. Physical and chemical features such 
as climate, landscape shape (topology), geology, and the movement and abundance of water help to determine the plants and 
animals that inhabit this wetland. 

 
The Reedy Creek Wetlands provide great volumes of food that attract many animal species some which are Federally Listed. These 
animals use wetlands for part of or all of their life-cycle. Dead plant leaves and stems break down in the water to form small 
particles of organic material called "detritus." This enriched material feeds many small aquatic insects, shellfish, and small fish that 
are food for larger predatory fish, reptiles, amphibians, birds, and mammals. 

 
The Reedy Creek Wetlands provide for wildlife habitat and food chain support surface water retention or detention, groundwater 
recharge, and nutrient transformation.  Distinct from these intrinsic natural functions are human uses of and interaction with 
wetlands. The Reedy Creek Wetlands provide support for commercial activities and recreational opportunities such as but not 
limited to eco-tourism which includes hunting, canoeing, hiking and they also provide valuable fish and wildlife habitat, flood 
control, supply or drinking water, enhancement of water quality. 

 
The Reedy Creek Watershed allows water, sediments and dissolved materials to drain from higher elevations to a common low-
lying outlet like Whittenhorse Creek, Reedy Creek, Dead River, and Lake Hatchineha.  These wetlands play an integral role the 






















