


 

 

 

 

 
   

considered non-jurisdictional based on the preamble to 33 CFR Part 328 in the November 13, 1986, Federal Register 
(51 FR 41217, Section 328.3). 







 

 

 

 

           
  

               
   

 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 
Explain: Water appeared tannic. 

Identify specific pollutants, if known: The majority of the pollutants can be attributed to pesticides and herbicides from citrus 
groves and historical agricultural uses, livestock grazing and runoff from adjacent roadways. 







 

 

 

 

  
 
        
                                 

                                  
                         
                   
                                                                    
                                                                    
                                                                    
                                                                    
                                                                   
                                                                   
           
 
    

   
  

  
 
 
 

  
 

   
  

 
     

   
  

  
  

    
 

   
 

   
    

 
    

   
   

  
   

 
   

 
 
         

         
  

           
  

       
 

    
 

 
     

  
  

   
    

   
  
     

For each wetland, specify the following: 

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres) 
Y 76 
Y 9 
Y 16 
Y 7 
N 1 
Y 5 
Y 1 
Y 8 
Y 76 
Y 19 

Summarize overall biological, chemical and physical functions being performed: Storage of flood waters; reduction of 
downstream peak discharge and volume; recharge of aquifers; maintenance of seasonal/baseflows; maintenance of groundwater 
supplies; sediment and nutrient removal; provide breeding grounds and wildlife habitat (e.g. feeding, nesting, spawning, rearing of 

young); support diverse communities of benthic invertebrates, a major food source for vertebrates. 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: . 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

4.	 Signicant Nexus Determination: The Eleventh Circuit has concluded that the Kennedy standard is the sole method of determining 
CWA jurisdiction in that Circuit (United States v. McWane, Inc., et al., 505 F.3d 1208 [11th Cir. 2007]); therefore, unless the 
aquatic resources are traditional navigable waters or wetlands adjacent to traditional navigable waters, the Corps needs to conduct a 
significant nexus determination on all other waters in order to determine jurisdiction under the CWA.  The Corps has determined 
that for this review, the RPW and all of its adjacent wetlands have more than an insubstantial or speculative effect on the physical, 
chemical, and biological integrity of the downstream TNW, as described below. 

5. 
6.	 The following represents the significant nexus finding for the RPW (tributary): 




















