
 
  

  
 

 

 
  

  
 

  
   

   
   

  
    

 
 

  

DEPARTMENT OF THE ARMY 
JACKSONVILLE DISTRICT CORPS OF ENGINEERS 

10117 PRINCESS PALM AVENUE, SUITE 120 
TAMPA, FLORIDA 33610 

August 26, 2016 
REPLY TO 
ATTENTION OF 

Regulatory Division 
West Permits Branch 
Tampa Section 
SAJ-2015-02719(JD-JLC) 
JURISDICTIONAL VERIFICATION 

Locust Branch, LLC 
c/o J. Michael Gramling 
9205 N. Connechusett Road 
Tampa, FL 33617 
mgramling@gramlingandhaya.com 

Pasco County Associates III, LLLP 
c/o Richard Arkin, VP 
1600 Sawgrass Corporate Parkway, Suite 400 
Sunrise, FL  33323 
richard.arkin@glhomes.com 

Gentlemen: 

Reference is made to information submitted to the U.S. Army Corps of Engineers 
(Corps) regarding the potential extent of Federal jurisdiction at the project site known as 
Wiregrass S2/S4, located north of State Road 56 at the terminus of Chancey Road, 
south of Wesley Chapel Blvd and the Saddlebrook Resort, east of Bruce B. Downs Blvd 
and the Estancia development, and west of Meadowpointe Blvd and the Countrywalk 
development, in Section 17, 20 & 21, Township 26 South, Range 20 East, Wesley 
Chapel, Pasco County, Florida.  The evaluation of this jurisdictional determination 
involved many factors and may have included a field visit, review of aerial photographs, 
geological quad sheets, county soils maps, and site specific information provided by 
you.  A copy of the approved jurisdictional determination forms and depiction of the 
geographic extent of Federal jurisdiction are enclosed.  A Department of the Army 
permit may be required for work in areas identified as waters of the United States.  

This letter contains an approved jurisdictional determination for your subject site.  
If you object to this determination, you may request an administrative appeal under 
Corps regulations at 33 CFR Part 331.  Enclosed you will find a Notification of Appeal 
Process (NAP) fact sheet and Request for Appeal (RFA) form. If you request to appeal 
this determination you must submit a completed RFA form to the South Atlantic Division 
Office at the following address: If you object to this determination, you may request an 

mailto:richard.arkin@glhomes.com
mailto:mgramling@gramlingandhaya.com
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administrative appeal under Corps' regulations at 33 CFR Part 331.  If you request to 
appeal this determination, you must submit a completed RFA form to the South Atlantic 
Division Office at the following address: 

Mr. Jason Steele 
South Atlantic Division 
U.S. Army Corps of Engineers
 
CESAD-CM-CO-R, Room 9M15
 
60 Forsyth St., SW.
 
Atlanta, Georgia 30303-8801.
 

Mr. Steele can be reached by telephone number at 404-562-5137, or by facsimile 
at 404-562-5138. 

In order for an RFA to be accepted by the Corps, the Corps must determine that 
it is complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it
has been received by the Division office within 60 days of the date of the RFA.  Should 
you decide to submit an RFA form, it must be received at the above address by
October 24, 2016. It is not necessary to submit a RFA form to the Division Office if you 
do not object to the determination in this letter. 

The determination shown on the enclosed information represents the 
upland/wetland boundary for purposes of determining the Corps jurisdictional line.  As 
depicted/described in the attachments, the property encompasses waters of the United 
States (which are subject to regulation by the Corps) as well as waters which are not 
subject to regulation by the Corps. Please be advised that the jurisdictional 
determination shown is based on the Corps of Engineers Wetlands Delineation Manual 
(1987) and current regional supplement, and is valid for a period no longer than 5 years 
from the date of this letter unless new information warrants a revision of the 
determination before the expiration date.  If, after the 5-year period, the Corps has not 
specifically revalidated this jurisdictional determination, it shall automatically expire.  
Any reliance upon this jurisdictional determination beyond the expiration date may lead 
to possible violation of current Federal laws and/or regulations.  You may request 
revalidation of the jurisdictional determination prior to the expiration date.  Any 
revalidation or updating will be considered under the method of jurisdictional 
determination and other applicable regulations in use at the time of the request. 
Additionally, this determination has been based on information provided by you or your 
agent; should we determine that the information was incomplete or erroneous this 
delineation would be invalid. 

This determination has been conducted to identify the limits of the Corps Clean 
Water Act jurisdiction for the particular site identified in this request.  This determination 
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may not be valid for the wetland conservation provisions of the Food Security Act of 
1985, as amended.  If you or your tenant are U.S. Department of Agriculture (USDA) 
program participants, or anticipate participation in USDA programs, you should request 
a certified wetland determination from the local office of the Natural Resources 
Conservation Service prior to starting work. 

You are cautioned that work performed below the mean high water line or 
ordinary high water line in waters of the United States and/or the discharge of dredged 
or fill material into any areas identified on the enclosed information as within Federal 
jurisdiction without a Department of the Army permit could subject you to enforcement 
action.  Receipt of a permit from the Department of Environmental Protection or the 
Water Management District does not obviate the requirement for obtaining a 
Department of the Army permit. 

The Corps’ Jacksonville District Regulatory Division is committed to improving 
service to our customers.  We strive to perform our duty in a friendly and timely manner 
while working to preserve our environment. We invite you to visit 
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey and complete our 
automated Customer Service Survey.  Your input is appreciated – favorable or 
otherwise.  Please be aware this Internet address is case sensitive and should be 
entered as it appears above. 

Thank you for your cooperation with our permit program.  If you have any 
questions concerning this matter please contact Jessica Cordwell by mail at the 
letterhead address, by electronic mail at Jessica.L.Cordwell@usace.army.mil, or by 
telephone at 813-769-7067. 

Sincerely, 
Digitally signed by 
RYAN.ANGELA.C.1362394429RYAN.ANGELA DN: c=US, o=U.S. Government, 
ou=DoD, ou=PKI, ou=USA,.C.1362394429 cn=RYAN.ANGELA.C.1362394429 
Date: 2016.08.26 11:06:28 -04'00' 

For: Donald W. Kinard 
Chief, Regulatory Division 

http:2016.08.26
mailto:Jessica.L.Cordwell@usace.army.mil
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey
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Enclosures: 
NAP/RFA form 
Approved JD with attachments 

Copies furnished: 
mpalmer@kingengineering.com 
John.Strawbridge@GLHomes.com 
Scott@thewiregrassranch.com 
bskidmore@kingengineering.com 
nlynn@kingengineering.com 

mailto:nlynn@kingengineering.com
mailto:bskidmore@kingengineering.com
mailto:Scott@thewiregrassranch.com
mailto:John.Strawbridge@GLHomes.com
mailto:mpalmer@kingengineering.com


















  

     
      

   
   
   
   
   
                           

                                 
                              

 

 

 

  

 
 

  

  

  
   

    
  

  
 

   

   
 

   
      

 

    

  
    

 
 

  
 

  

 

 

For each wetland, specify the following: 

Directly abuts? (Y/N)  Size (in acres) Directly abuts? (Y/N) Size (in acres) 
G14 (Y) 23.50


  K9 (N) 1.05

  K11 (N) 0.25

  M11 (N) 0.18

  N13 (N) 5.55

  N14 (N) 0.87


 OFF-SITE >50 


Summarize overall biological, chemical and physical functions being performed: Attenuation of stormwater, wildlife 
foraging and denning, water quality. 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
x Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:  . 

The following represents the significant nexus findings for the Trout Creek relevant reach and its adjacent wetlands (Wetlands G14, K9, K11, 
M11, N13, and N14): 

Physical: The wetlands perform important flow maintenance functions including storage of flood waters1, 2 and a release of these 
waters into the tributary in a more even and consistent manner2. Therefore, the wetlands directly affect the duration, frequency, 
and volume of flow in the tributary and the downstream navigable water2. These wetlands offer the following benefits to 
downstream aquatic resources: reduction of downstream peak discharge and volume, recharge of aquifers, maintenance of 
seasonal/baseflows, maintenance of groundwater supplies1. In fact, cypress swamps appear to have lower evapotranspiration rates 
than surrounding ecosystems and may, therefore, provide more recharge to the aquifer3. 

Chemical: The wetlands improve water quality by removing sediment and nutrients (particularly phosphorous and nitrogen) that 
would otherwise reach downstream waters and have a negative effect on aquatic resources1, 2, 3. In general, almost all organic 
matter and nutrients from wastewater flows inflows are removed or stored within the substrate of the wetland1. 

Biological: The wetlands are of utmost importance biologically since the majority of other non-wetland areas in the watershed 
have been altered for agriculture, residential, or other purposes1. These wetlands provide breeding grounds for species that cannot 
reproduce in faster-moving water and move between wetlands and uplands over their lifecycle1. The wetlands also maintain a 
more consistent water temperature in tributaries, which is important to many aquatic species2. The wetland, along with the 



 
 

  
 

 
 

   
            

   

 
 

 
   

      

   
           

        
     
    

     
      

    

   
         

 
       

   
   

   
      

        

   

           

 

 

tributary system, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young) for many aquatic species that live in 
traditional navigable waters2. These wetlands have a diverse community of benthic invertebrates, a major food source for 
vertebrates3. 

1The Clean Water Act Jurisdictional Handbook. 2007. Environmental Law Institute, Washington, DC, 77 pp. 

2Clean Water Act Jurisdiction Following the U.S. Supreme Court’s Decision in Rapanos v. United States & Carabell v. United 
States. 2007. US Department of the Army and US Environmental Protection Agency. 12 pp. 

3Ewel, K.C. 1990. Multiple demands on wetlands. Bioscience, 40:660-666. 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW (see note below). Explain 
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, 
then go to Section III.D: 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area:
 
TNWs:      linear  feet     width  (ft),  Or,   acres. 
  
Wetlands adjacent to TNWs: acres. 


2. RPWs that flow directly or indirectly into TNWs.
 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally:  .  

Provide estimates for jurisdictional waters in the review area (check all that apply): 

  Tributary waters:  linear feet width (ft).
 

Other non-wetland waters: acres.
 
Identify type(s) of waters: . 

3. Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
  Tributary waters:  approx. 3,500 linear feet width (ft).  (included within acreage for G14) 

Other non-wetland waters: 0.05 acres.  Ditch OSW-L13 connects two jurisdictional wetlands – G14 and L15 
Identify type(s) of waters: ditch. 

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.  
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

  Wetlands directly abutting an RPW where tributaries typically flow year-round. 	Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 

    directly abutting an RPW: .

  Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:  . 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  

8See Footnote # 3. 



   

    

           

  
  

   

 
  

   
   
  

  
 

  
   

    

 
          

   
       

   

 
 

     
 

  
     

      

  
  

          
          
         
             

 
 

             

  

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.  
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: 31.45 acres (Wetlands G14, K9, K11, M11, N13, and N14) . 

7. 	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

Demonstrate that impoundment was created from “waters of the U.S.,” or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).  


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10

  which are or could be used by interstate or foreign travelers for recreational or other purposes. 

  from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

  which are or could be used for industrial purposes by industries in interstate commerce. 


Interstate isolated waters. Explain:     . 

Other factors. Explain:  .
 

Identify water body and summarize rationale supporting determination: . 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

Tributary  waters:      linear  feet     width  (ft). 
  
Other non-wetland waters:    acres. 


  Identify type(s) of waters: .
 
Wetlands:    acres.
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements.  
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR). 

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:  .
 
Other: (explain, if not covered above): .
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 


Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Lakes/ponds: acres. 

Other non-wetland waters: acres. List type of aquatic resource:  . 

Wetlands:  acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.  
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



   

   

   
   

   

   

   
       
  

  

     
   

  
  

  
   
  

  
 

     
     
   
  
 
     

 
        

     
 
 
 

             

 
  

 
 
 
 
 
 
 
 

  

 
  

  
 

   

 

 
  

 

 
 
 
 
 
 
 
 
 
 
 

Lakes/ponds: acres. 

Other non-wetland waters:  acres. List type of aquatic resource: . 

Wetlands: 6.14 acres (Wetlands K10, N9, N10, N11, O9, O10-1, O10-2, O11-1, O11-2, and O14). 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
 

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: . 

Data sheets prepared/submitted by or on behalf of the applicant/consultant. 


 Office concurs with data sheets/delineation report. 
 Office does not concur with data sheets/delineation report. 


Data sheets prepared by the Corps:  . 

Corps navigable waters’ study:  . 

U.S. Geological Survey Hydrologic Atlas:  	 . 


USGS NHD data. 

 USGS 8 and 12 digit HUC maps.  


U.S. Geological Survey map(s). Cite scale & quad name: . 

USDA Natural Resources Conservation Service Soil Survey. Citation: . 

National wetlands inventory map(s). Cite name:  . 

State/Local wetland inventory map(s):  . 

FEMA/FIRM maps:  . 

100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

Photographs: 
  Aerial (Name & Date): Google Earth 1995- present. 


or
  Other (Name & Date): . 

Previous determination(s). File no. and date of response letter: . 

Applicable/supporting case law:  . 

Applicable/supporting scientific literature:     . 

Other information (please specify):  .
 

B. ADDITIONAL COMMENTS TO SUPPORT JD:  

Jurisdictional Waters
 ID Acreage 

G14 23.50 
K9 1.05 
K11 0.25 
M11 0.18 
N13 5.55 
N14 0.87 
OSW-L13 0.05 
TOTAL 31.45 

Non-Jurisdictional Waters 
ID Acreage 

K10 0.70 
N9 0.18 
N10 2.10 
N11 2.30 
O9 0.23 
O10-1 0.34 
O10-2 0.15 
O11-1 0.02 
O11-2 0.03 
O14 0.09 
TOTAL 6.14 

. 
Wetland K10  is considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW. 

2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Its proximity to a jurisdictional water is not reasonably close. This wetland is approximately 700 ft from the non-RPW. 

Wetland N9  is considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW. 



  
 

     

  

 
  

  
 

   

  

 
 

  

  
 

   

 

 
  

   
 

 

  

 
  

  
 

  

2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Its proximity to a jurisdictional water is not reasonably close. This wetland is approximately over 1,000 ft from the non-RPW. 

Wetland N10  is considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW. 

2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Its proximity to a jurisdictional water is not reasonably close. This wetland is approximately 650 ft from the non-RPW. 

Wetland N11  is considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by notable high-palmetto 
uplands with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW.  There is no hydrologic connection to nearby Wetland M11. 

2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Its proximity to a jurisdictional water is not reasonably close. This wetland is approximately 500 ft from the non-RPW. 

Wetlands O-9, O10-1, O10-2, O11-1, and O11-2 are considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW. 

2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Their proximity to a jurisdictional water is not reasonably close. This wetlands are over 1,000 ft from the non-RPW. 

Wetland O14  is considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW.  This wetland is not hydrologically connected to nearby  Wetland N13/N14 

2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Its proximity to a jurisdictional water is not reasonably close. This wetland is over 1,000 ft from the non-RPW. 











  

     
   

   
    

   
  
   

                                 
                 

                              
 

 

 

  

 
 

  

  

  
   

    
  

  
 

   

   
 

   
      

 

    

 

  
    

 
 

  
 

  

 

 

For each wetland, specify the following: 

Directly abuts? (Y/N)  Size (in acres) Directly abuts? (Y/N) Size (in acres) 
L15 (Y)  14.08


  J17 (N) 0.60

  L16 (N) 1.94

  M16 (N) 0.23


 OFFSITE ~50 AC 

  M17 (Y) 1.09
 

Summarize overall biological, chemical and physical functions being performed: Attenuation of stormwater, wildlife 
foraging and denning, water quality. 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
x Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:  . 

The following represents the significant nexus findings for the UT Trout Creek #1 relevant reach and its adjacent wetlands (Wetlands J17, 
L15, L16, M17, and M16): 

Physical: The wetlands perform important flow maintenance functions including storage of flood waters1, 2 and a release of these 
waters into the tributary in a more even and consistent manner2. Therefore, the wetlands directly affect the duration, frequency, 
and volume of flow in the tributary and the downstream navigable water2. These wetlands offer the following benefits to 
downstream aquatic resources: reduction of downstream peak discharge and volume, recharge of aquifers, maintenance of 
seasonal/baseflows, maintenance of groundwater supplies1. In fact, cypress swamps appear to have lower evapotranspiration rates 
than surrounding ecosystems and may, therefore, provide more recharge to the aquifer3. 

Chemical: The wetlands improve water quality by removing sediment and nutrients (particularly phosphorous and nitrogen) that 
would otherwise reach downstream waters and have a negative effect on aquatic resources1, 2, 3. In general, almost all organic 
matter and nutrients from wastewater flows inflows are removed or stored within the substrate of the wetland1. 

Biological: The wetlands are of utmost importance biologically since the majority of other non-wetland areas in the watershed 
have been altered for agriculture, residential, or other purposes1. These wetlands provide breeding grounds for species that cannot 
reproduce in faster-moving water and move between wetlands and uplands over their lifecycle1. The wetlands also maintain a 
more consistent water temperature in tributaries, which is important to many aquatic species2. The wetland, along with the 



 
 

  
 

 
 

   
            

   

 
 

 
   

      

   
           

        
     
    

     
      

    

   
   

       

   
   

   
      

        

   

           

 

 

tributary system, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young) for many aquatic species that live in 
traditional navigable waters2. These wetlands have a diverse community of benthic invertebrates, a major food source for 
vertebrates3. 

1The Clean Water Act Jurisdictional Handbook. 2007. Environmental Law Institute, Washington, DC, 77 pp. 

2Clean Water Act Jurisdiction Following the U.S. Supreme Court’s Decision in Rapanos v. United States & Carabell v. United 
States. 2007. US Department of the Army and US Environmental Protection Agency. 12 pp. 

3Ewel, K.C. 1990. Multiple demands on wetlands. Bioscience, 40:660-666. 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW (see note below). Explain 
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, 
then go to Section III.D: 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area:
 
TNWs:      linear  feet     width  (ft),  Or,   acres. 
  
Wetlands adjacent to TNWs: acres. 


2. RPWs that flow directly or indirectly into TNWs.
 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally:  .  

Provide estimates for jurisdictional waters in the review area (check all that apply): 

  Tributary waters:  linear feet width (ft).
 

Other non-wetland waters: acres.
 
Identify type(s) of waters: . 

3. Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
  Tributary waters: approx. 700 linear feet width (ft).  (included within acreage for L15 and M17) 

Other non-wetland waters: 

Identify type(s) of waters: 


4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.  
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

  Wetlands directly abutting an RPW where tributaries typically flow year-round. 	Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 

    directly abutting an RPW: .

  Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:  . 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  

8See Footnote # 3. 



   

    

           

  
  

    

 
  

   
   
  

  
 

  
   

    

 
          

   
       

   

 
 

     
 

  
     

      

  
  

          
          
         
             

 
 

             

  

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.  
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: 17.94 acres (Wetlands J17, L15, L16, M17, and M16) . 

7. 	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

Demonstrate that impoundment was created from “waters of the U.S.,” or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).  


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10

  which are or could be used by interstate or foreign travelers for recreational or other purposes. 

  from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

  which are or could be used for industrial purposes by industries in interstate commerce. 


Interstate isolated waters. Explain:     . 

Other factors. Explain:  .
 

Identify water body and summarize rationale supporting determination: . 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

Tributary  waters:      linear  feet     width  (ft). 
  
Other non-wetland waters:    acres. 


  Identify type(s) of waters: .
 
Wetlands:    acres.
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements.  
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR). 

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:  .
 
Other: (explain, if not covered above): .
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 

judgment (check all that apply): 


Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Lakes/ponds: acres. 

Other non-wetland waters: acres. List type of aquatic resource:  . 

Wetlands:  acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.  
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



   

   

   
   

   

   

   
       
 

  

     
   

  
  

  
   
  

  
 

     
     
   
  
 
     

 
        

     
 
 
 

             

 
  

 
 

 
 
 
 

 

 
  

   
 

 

 

 
 
 
 
 

Lakes/ponds: acres. 

Other non-wetland waters:  acres. List type of aquatic resource: . 

Wetlands: 0.74 acres (Wetlands M13, N14-1, N14-2, and N14-3). 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
 

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: . 

Data sheets prepared/submitted by or on behalf of the applicant/consultant. 


 Office concurs with data sheets/delineation report. 
 Office does not concur with data sheets/delineation report. 


Data sheets prepared by the Corps:  . 

Corps navigable waters’ study:  . 

U.S. Geological Survey Hydrologic Atlas:  	 . 


USGS NHD data. 

 USGS 8 and 12 digit HUC maps.  


U.S. Geological Survey map(s). Cite scale & quad name: . 

USDA Natural Resources Conservation Service Soil Survey. Citation: . 

National wetlands inventory map(s). Cite name:  . 

State/Local wetland inventory map(s):  . 

FEMA/FIRM maps:  . 

100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

Photographs: 
  Aerial (Name & Date): Google Earth 1995- present. 


or
  Other (Name & Date): . 

Previous determination(s). File no. and date of response letter: . 

Applicable/supporting case law:  . 

Applicable/supporting scientific literature:     . 

Other information (please specify):  .
 

B. ADDITIONAL COMMENTS TO SUPPORT JD:  

Jurisdictional Waters
 ID Acreage 

J17 0.60 
L15 14.08 
L16 1.94 
M16 0.23 
M17 1.09 
TOTAL 17.94 

Non-Jurisdictional Waters 
ID Acreage 

M13 0.27 
N14-1 0.07 
N14-2 0.16 
N14-3 0.24 
TOTAL 0.74 

Wetlands M13, N14-1, N14-2, and N14-3 are considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW. 

2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Their proximity to a jurisdictional water is not reasonably close. This wetlands are over 1,000 ft from the non-RPW. 











  

     
  

   
   
   
   
   
   

  
  

   
   
   
  

                                 
                 

                              
 

 

 

  

 
 

  

  

  
   

    
  

  
 

   

   
 

   
      

 

    

 

  
    

 
 

  
 

  

For each wetland, specify the following: 

Directly abuts? (Y/N)  Size (in acres) Directly abuts? (Y/N) Size (in acres) 
N17 (Y) 1.37


  P16 (Y) 23.74

  O16 (N) 0.18

  O17 (N) 1.84

  P14 (N) 10.60

  P15 (N) 3.75

  P16 (N) 23.74

  P17-1 (N) 0.46

  P17-2 (N) 0.59

  Q17 (N) 0.76

  R14 (N) 0.66

  R17 (N) 2.48


 OFFSITE >50 


Summarize overall biological, chemical and physical functions being performed: Attenuation of stormwater, wildlife 
foraging and denning, water quality. 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
x Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:  . 

The following represents the significant nexus findings for the UT Trout Creek #2 relevant reach and its adjacent wetlands (Wetlands N17, 
O16, O17, P14, P15, P16, P17-1, P17-2, Q17, R14, and R17): 

Physical: The wetlands perform important flow maintenance functions including storage of flood waters1, 2 and a release of these 
waters into the tributary in a more even and consistent manner2. Therefore, the wetlands directly affect the duration, frequency, 
and volume of flow in the tributary and the downstream navigable water2. These wetlands offer the following benefits to 
downstream aquatic resources: reduction of downstream peak discharge and volume, recharge of aquifers, maintenance of 
seasonal/baseflows, maintenance of groundwater supplies1. In fact, cypress swamps appear to have lower evapotranspiration rates 
than surrounding ecosystems and may, therefore, provide more recharge to the aquifer3. 

Chemical: The wetlands improve water quality by removing sediment and nutrients (particularly phosphorous and nitrogen) that 



 

 
 

 

  
 

 
 

   
            

   

 
 

 
   

      

   
           

        
     
    

     
      

    

   
          

       

   
   

   
      

        

 

would otherwise reach downstream waters and have a negative effect on aquatic resources1, 2, 3. In general, almost all organic 

matter and nutrients from wastewater flows inflows are removed or stored within the substrate of the wetland1.
 

Biological: The wetlands are of utmost importance biologically since the majority of other non-wetland areas in the watershed 
have been altered for agriculture, residential, or other purposes1. These wetlands provide breeding grounds for species that cannot 
reproduce in faster-moving water and move between wetlands and uplands over their lifecycle1. The wetlands also maintain a 
more consistent water temperature in tributaries, which is important to many aquatic species2. The wetland, along with the 
tributary system, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young) for many aquatic species that live in 
traditional navigable waters2. These wetlands have a diverse community of benthic invertebrates, a major food source for 
vertebrates3. 

1The Clean Water Act Jurisdictional Handbook. 2007. Environmental Law Institute, Washington, DC, 77 pp. 

2Clean Water Act Jurisdiction Following the U.S. Supreme Court’s Decision in Rapanos v. United States & Carabell v. United 
States. 2007. US Department of the Army and US Environmental Protection Agency. 12 pp. 

3Ewel, K.C. 1990. Multiple demands on wetlands. Bioscience, 40:660-666. 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW (see note below). Explain 
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, 
then go to Section III.D: 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area:
 
TNWs:      linear  feet     width  (ft),  Or,   acres. 
  
Wetlands adjacent to TNWs: acres. 


2. RPWs that flow directly or indirectly into TNWs.
 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally:  .  

Provide estimates for jurisdictional waters in the review area (check all that apply): 

  Tributary waters:  linear feet width (ft).
 

Other non-wetland waters: acres.
 
Identify type(s) of waters: . 

3. Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
  Tributary waters:  approx. 4,600 linear feet width (ft). (included within acreage for P16 and N17) 

Other non-wetland waters: 

Identify type(s) of waters: 


4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.  
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

  Wetlands directly abutting an RPW where tributaries typically flow year-round. 	Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 

    directly abutting an RPW: . 

8See Footnote # 3. 



   

           

 
   

    

           

  
  

  

 
  

   
   
  

  
 

  
   

    

 
          

   
       

   

 
 

     
 

  
     

      

  

  Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:  . 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.  
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: 46.43 acres (Wetlands N17, O16, O17, P14, P15, P16, P17-1, 
P17-2, Q17, R14, and R17). 

7. 	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

Demonstrate that impoundment was created from “waters of the U.S.,” or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).  


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10

  which are or could be used by interstate or foreign travelers for recreational or other purposes. 

  from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

  which are or could be used for industrial purposes by industries in interstate commerce. 


Interstate isolated waters. Explain:     . 

Other factors. Explain:  .
 

Identify water body and summarize rationale supporting determination: . 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

Tributary  waters:      linear  feet     width  (ft). 
  
Other non-wetland waters:    acres. 


  Identify type(s) of waters: .
 
Wetlands:    acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements.  
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR). 

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:  . 
Other: (explain, if not covered above): . 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.  
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



   

   

   
   

   

   

  
  

          
          
         
             

 
 

             
   
       
  

  

     
   

  
  

  
   
  

  
 

     
     
   
  
 
     

 
        

     
 
 
 

             

 
  

 
 
 

 
 

 
 
 
 
 
 

 

 

 
 
 
 
 
 
 
 
 
 

 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Lakes/ponds: acres. 

Other non-wetland waters: acres. List type of aquatic resource:  . 

Wetlands:  acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply):
 

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
Lakes/ponds: acres. 

Other non-wetland waters:  acres. List type of aquatic resource: . 

Wetlands: 16.78 acres (Wetlands P9, P11, P12, Q11, Q12, Q13, R9, R10, R11, and R12). 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
 

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: . 

Data sheets prepared/submitted by or on behalf of the applicant/consultant. 


 Office concurs with data sheets/delineation report. 
 Office does not concur with data sheets/delineation report. 


Data sheets prepared by the Corps:  . 

Corps navigable waters’ study:  . 

U.S. Geological Survey Hydrologic Atlas:  	 . 


USGS NHD data. 

 USGS 8 and 12 digit HUC maps.  


U.S. Geological Survey map(s). Cite scale & quad name: . 

USDA Natural Resources Conservation Service Soil Survey. Citation: . 

National wetlands inventory map(s). Cite name:  . 

State/Local wetland inventory map(s):  . 

FEMA/FIRM maps:  . 

100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

Photographs: 
  Aerial (Name & Date): Google Earth 1995- present. 


or
  Other (Name & Date): . 

Previous determination(s). File no. and date of response letter: . 

Applicable/supporting case law:  . 

Applicable/supporting scientific literature:     . 

Other information (please specify):  .
 

B. ADDITIONAL COMMENTS TO SUPPORT JD:  

Jurisdictional Waters
 ID Acreage 

N17 1.37 
O16 0.18 
O17 1.84 
P14 10.60 
P15 3.75 
P16 23.74 
P17-1 0.46 
P17-2 0.59 
Q17 0.76 
R14 0.66 
R17 2.48 
TOTAL 46.43 

Non-Jurisdictional Waters 
ID Acreage 

P9 0.12 
P11 2.94 
P12 2.95 
Q11 7.14 
Q12 0.47 
Q13 0.19 
R9 1.25 
R10 0.07 
R11 1.58 
R12 0.07 
TOTAL 16.78 



 
  

   
 

 

 

 
  

  
 

   

 

 
  

  
 

   

 

 
  

   
 

 

Wetlands P9, Q12, R9, R10, are R11 are considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW. 

2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Their proximity to a jurisdictional water is not reasonably close. This wetlands are over 1,000 ft from the non-RPW. 

Wetland Q13 is considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW. 

2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Its proximity to a jurisdictional water is not reasonably close. This wetland is approximately 650 ft from the non-RPW. 

Wetland R12 is considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW. 

2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Its proximity to a jurisdictional water is not reasonably close. This wetland is approximately 560 ft from the non-RPW. 

Wetlands P11, Q11, and P12 are considered isolated and not adjacent because: 

1. There is not an unbroken shallow sub-surface connection to jurisdictional waters. The wetlands are surrounded by uplands with 
with existing topography (natural berms) that limit nutrient/carbon transport to downstream waters to only peak flow events such 
as the 100-year storm event. There are no ditches, swales, or even cattle trails that could serve to hydrologically connect the 
isolated wetland to the downstream non-RPW.  They are separated from P14 by an approximately 150 foot width of uplands. 

2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and 
the like. 

3. Their proximity to a jurisdictional water is not reasonably close. This wetlands are over 1,000 ft from the non-RPW. 











  

     
  

   
    
    

  
  

  
                                 
                 

                              
 

 

 

  

 
 

  

  

  
   

    
  

  
 

   

   
 

   
      

 

    

 
 

  
    

 
 

  
 

  

 

For each wetland, specify the following: 

Directly abuts? (Y/N)  Size (in acres) Directly abuts? (Y/N) Size (in acres) 
R18 (Y) 2.99


  S17 (N) 1.27

  T17 (N) 1.82

  T18 (N) 0.35

  W17-1 (N) 0.74

  W17-2 (N) 1.56


 OFFSITE ~20 


Summarize overall biological, chemical and physical functions being performed: Attenuation of stormwater, wildlife 
foraging and denning, water quality. 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
x Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:  . 

The following represents the significant nexus findings for the UT Trout Creek #4 relevant reach and its adjacent wetlands (Wetlands R18, 
S17, T17, T18, W17-1, and W17-2): 

Physical: The wetlands perform important flow maintenance functions including storage of flood waters1, 2 and a release of these 
waters into the tributary in a more even and consistent manner2. Therefore, the wetlands directly affect the duration, frequency, 
and volume of flow in the tributary and the downstream navigable water2. These wetlands offer the following benefits to 
downstream aquatic resources: reduction of downstream peak discharge and volume, recharge of aquifers, maintenance of 
seasonal/baseflows, maintenance of groundwater supplies1. In fact, cypress swamps appear to have lower evapotranspiration rates 
than surrounding ecosystems and may, therefore, provide more recharge to the aquifer3. 

Chemical: The wetlands improve water quality by removing sediment and nutrients (particularly phosphorous and nitrogen) that 
would otherwise reach downstream waters and have a negative effect on aquatic resources1, 2, 3. In general, almost all organic 
matter and nutrients from wastewater flows inflows are removed or stored within the substrate of the wetland1. 

Biological: The wetlands are of utmost importance biologically since the majority of other non-wetland areas in the watershed 
have been altered for agriculture, residential, or other purposes1. These wetlands provide breeding grounds for species that cannot 
reproduce in faster-moving water and move between wetlands and uplands over their lifecycle1. The wetlands also maintain a 



 
 

 

  
 

 
 

   
            

   

 
 

 
   

      

   
           

        
     
    

     
      

    

   
        

         

   
   

   
      

        

   

           

 

 

more consistent water temperature in tributaries, which is important to many aquatic species2. The wetland, along with the 
tributary system, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young) for many aquatic species that live in 
traditional navigable waters2. These wetlands have a diverse community of benthic invertebrates, a major food source for 
vertebrates3. 

1The Clean Water Act Jurisdictional Handbook. 2007. Environmental Law Institute, Washington, DC, 77 pp. 

2Clean Water Act Jurisdiction Following the U.S. Supreme Court’s Decision in Rapanos v. United States & Carabell v. United 
States. 2007. US Department of the Army and US Environmental Protection Agency. 12 pp. 

3Ewel, K.C. 1990. Multiple demands on wetlands. Bioscience, 40:660-666. 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW (see note below). Explain 
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, 
then go to Section III.D: 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area:
 
TNWs:      linear  feet     width  (ft),  Or,   acres. 
  
Wetlands adjacent to TNWs: acres. 


2. RPWs that flow directly or indirectly into TNWs.
 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally:  .  

Provide estimates for jurisdictional waters in the review area (check all that apply): 

  Tributary waters:  linear feet width (ft).
 

Other non-wetland waters: acres.
 
Identify type(s) of waters: . 

3. Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
  Tributary waters:  approx. 1,500 linear feet width (ft).  (included within acreage for SW-T16) 

Other non-wetland waters: 3.31 ac (SW-R18, SW-T18, and SW-W17) 
Identify type(s) of waters: ditches connecting jurisdictional wetlands 

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.  
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

  Wetlands directly abutting an RPW where tributaries typically flow year-round. 	Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 

    directly abutting an RPW: .

  Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:  . 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  

8See Footnote # 3. 



   

    

           

  
  

  

 
  

   
   
  

  
 

  
   

    

 
          

   
       

   

 
 

     
 

  
     

      

  
  

          
          
         
             

 
 

             

  

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.  
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: 8.73 acres (Wetlands R18, S17, T17, T18, W17-1, and W17-2). 

7. 	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

Demonstrate that impoundment was created from “waters of the U.S.,” or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).  


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10

  which are or could be used by interstate or foreign travelers for recreational or other purposes. 

  from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

  which are or could be used for industrial purposes by industries in interstate commerce. 


Interstate isolated waters. Explain:     . 

Other factors. Explain:  .
 

Identify water body and summarize rationale supporting determination: . 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

Tributary  waters:      linear  feet     width  (ft). 
  
Other non-wetland waters:    acres. 


  Identify type(s) of waters: .
 
Wetlands:    acres.
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
 
Wetland Delineation Manual and/or appropriate Regional Supplements.  

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR). 

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:  . 
Other: (explain, if not covered above): . 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Lakes/ponds: acres. 

Other non-wetland waters: acres. List type of aquatic resource:  . 

Wetlands:  acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.  
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



   

   

   
   

   

   

   
       
   

  

     
   

  
  

  
   
  

  
 

     
     
   
  
 
     

 
        

     
 
 
 

             

 
  

 
 
 
 
 
 
 
 
 
 
 

 

  

Lakes/ponds: 
Other non-wetland waters: 
Wetlands:   acres 

SECTION IV: DATA SOURCES. 

and requested, appropriately reference sources below): 

 Office concurs with data sheets/delineation report. 

Data sheets prepared by the Corps:  
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:  

USGS NHD data. 
 USGS 8 and 12 digit HUC maps.  

U.S. Geological Survey map(s). Cite scale & quad name: 

National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):  
FEMA/FIRM maps:  
100-year Floodplain Elevation is: 
Photographs: 

or
Previous determination(s). File no. and date of response letter: 
Applicable/supporting case law:  
Applicable/supporting scientific literature:     
Other information (please specify):  

acres. 
 acres. List type of aquatic resource: . 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: . 

Data sheets prepared/submitted by or on behalf of the applicant/consultant. 


 Office does not concur with data sheets/delineation report. 

. 


. 

. 


. 

USDA Natural Resources Conservation Service Soil Survey. Citation: . 


. 

. 


. 

(National Geodectic Vertical Datum of 1929) 

 Aerial (Name & Date): Google Earth 1995- present. 
 Other (Name & Date): . 

. 
. 

. 
. 

B. ADDITIONAL COMMENTS TO SUPPORT JD:  
Non-Jurisdictional Waters

Jurisdictional Waters ID Acreage
ID Acreage NONE

R18 2.99 
S17 1.27 
T17 1.82 
T18 0.35 
W17-1 0.74 
W17-2 1.56 
SW-R18 0.10 
SW-T16 2.51 
SW-T18 0.12 
SW-W17 0.58 TOTAL 0
TOTAL 12.04 











  

     
   
   

  
  

  
                                 
                 

                              
 

 

 

  

 
 

  

  

  
   

    
  

  
 

   

   
 

   
      

 

    

  
    

 
 

  
 

  

 

 
 

For each wetland, specify the following: 

Directly abuts? (Y/N)  Size (in acres) Directly abuts? (Y/N) Size (in acres)
 Z18-1 (Y) 1.64


  Z18-2 (Y) 1.13

  AA16 (N) 1.41

  AA18 (N) 0.18


 OFFSITE ~200 


Summarize overall biological, chemical and physical functions being performed: Attenuation of stormwater, wildlife 
foraging and denning, water quality. 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
x Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
x Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. 	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D: . 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:  . 

The following represents the significant nexus findings for the UT Clay Gulley relevant reach and its adjacent wetlands (Wetlands Z18-1, 
Z18-2, AA16, and AA18): 

Physical: The wetlands perform important flow maintenance functions including storage of flood waters1, 2 and a release of these 
waters into the tributary in a more even and consistent manner2. Therefore, the wetlands directly affect the duration, frequency, 
and volume of flow in the tributary and the downstream navigable water2. These wetlands offer the following benefits to 
downstream aquatic resources: reduction of downstream peak discharge and volume, recharge of aquifers, maintenance of 
seasonal/baseflows, maintenance of groundwater supplies1. In fact, cypress swamps appear to have lower evapotranspiration rates 
than surrounding ecosystems and may, therefore, provide more recharge to the aquifer3. 

Chemical: The wetlands improve water quality by removing sediment and nutrients (particularly phosphorous and nitrogen) that 
would otherwise reach downstream waters and have a negative effect on aquatic resources1, 2, 3. In general, almost all organic 
matter and nutrients from wastewater flows inflows are removed or stored within the substrate of the wetland1. 

Biological: The wetlands are of utmost importance biologically since the majority of other non-wetland areas in the watershed 
have been altered for agriculture, residential, or other purposes1. These wetlands provide breeding grounds for species that cannot 
reproduce in faster-moving water and move between wetlands and uplands over their lifecycle1. The wetlands also maintain a 
more consistent water temperature in tributaries, which is important to many aquatic species2. The wetland, along with the 
tributary system, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young) for many aquatic species that live in 



 

  
 

 
 

   
            

   

 
 

 
   

      

   
           

        
     
    

     
      

    

   
   

 
       

   
   

   
      

        

   

           

 

 

traditional navigable waters2. These wetlands have a diverse community of benthic invertebrates, a major food source for
 
vertebrates3.
 

1The Clean Water Act Jurisdictional Handbook. 2007. Environmental Law Institute, Washington, DC, 77 pp. 

2Clean Water Act Jurisdiction Following the U.S. Supreme Court’s Decision in Rapanos v. United States & Carabell v. United 
States. 2007. US Department of the Army and US Environmental Protection Agency. 12 pp. 

3Ewel, K.C. 1990. Multiple demands on wetlands. Bioscience, 40:660-666. 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW (see note below). Explain 
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, 
then go to Section III.D: 

D. 	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area:
 
TNWs:      linear  feet     width  (ft),  Or,   acres. 
  
Wetlands adjacent to TNWs: acres. 


2. RPWs that flow directly or indirectly into TNWs.
 Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: . 
 Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally:  .  

Provide estimates for jurisdictional waters in the review area (check all that apply): 

  Tributary waters:  linear feet width (ft).
 

Other non-wetland waters: acres.
 
Identify type(s) of waters: . 

3. Non-RPWs8 that flow directly or indirectly into TNWs. 
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
  Tributary waters: approx. 400 linear feet width (ft).  (included within acreage for Z18-2) 

Other non-wetland waters: 

Identify type(s) of waters:
 

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.  
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

  Wetlands directly abutting an RPW where tributaries typically flow year-round. 	Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 

    directly abutting an RPW: .

  Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:  . 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  

8See Footnote # 3. 



   

    

           

  
  

  

 
  

   
   
  

  
 

  
   

    

 
          

   
       

   

 
 

     
 

  
     

      

  
  

          
          
         
             

 
 

             

  

Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.  
Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: 4.36 acres (Wetlands Z18-1, Z18-2, AA16, and AA18). 

7. 	 Impoundments of jurisdictional waters.9 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional. 

Demonstrate that impoundment was created from “waters of the U.S.,” or
 
Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
Demonstrate that water is isolated with a nexus to commerce (see E below).  


E. 	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10

  which are or could be used by interstate or foreign travelers for recreational or other purposes. 

  from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 

  which are or could be used for industrial purposes by industries in interstate commerce. 


Interstate isolated waters. Explain:     . 

Other factors. Explain:  .
 

Identify water body and summarize rationale supporting determination: . 

Provide estimates for jurisdictional waters in the review area (check all that apply): 

Tributary  waters:      linear  feet     width  (ft). 
  
Other non-wetland waters:    acres. 


  Identify type(s) of waters: .
 
Wetlands:    acres.
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
 
Wetland Delineation Manual and/or appropriate Regional Supplements.  

Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR). 

Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:  . 
Other: (explain, if not covered above): . 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 
Lakes/ponds: acres. 

Other non-wetland waters: acres. List type of aquatic resource:  . 

Wetlands:  acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 

9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.  
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



   

   

   
   

   

   

   
       
   

  

     
   

  
  

  
   
  

  
 

     
     
   
  
 
     

 
        

     
 
 
 

             

 
  

 
 
 
 
 

 

  

Lakes/ponds: 
Other non-wetland waters: 
Wetlands:   acres 

SECTION IV: DATA SOURCES. 

and requested, appropriately reference sources below): 

 Office concurs with data sheets/delineation report. 

Data sheets prepared by the Corps:  
Corps navigable waters’ study:
U.S. Geological Survey Hydrologic Atlas:  

USGS NHD data. 
 USGS 8 and 12 digit HUC maps.  

U.S. Geological Survey map(s). Cite scale & quad name: 

National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):  
FEMA/FIRM maps:  
100-year Floodplain Elevation is: 
Photographs: 

or
Previous determination(s). File no. and date of response letter: 
Applicable/supporting case law:  
Applicable/supporting scientific literature:     
Other information (please specify):  

acres. 
 acres. List type of aquatic resource: . 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: . 

Data sheets prepared/submitted by or on behalf of the applicant/consultant. 


 Office does not concur with data sheets/delineation report. 

. 


. 

. 


. 

USDA Natural Resources Conservation Service Soil Survey. Citation: . 


. 

. 


. 

(National Geodectic Vertical Datum of 1929) 

 Aerial (Name & Date): Google Earth 1995- present. 
 Other (Name & Date): . 

. 
. 

. 
. 

B. ADDITIONAL COMMENTS TO SUPPORT JD:  

Jurisdictional Waters
 ID Acreage 

Z18-1 1.64 
Z-18-2 1.13 
AA16 1.41 
AA18 0.18 
TOTAL 4.36 

Non-Jurisdictional Waters 
ID Acreage 

NONE 

TOTAL 0 



 
  

 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

ACREAGE SUMMARY 

Jurisdictional Waters
 ID Acreage 

G14 23.50 
J17 0.60 
K9 1.05 
K11 0.25 
L15 14.08 
L16 1.94 
M11 0.18 
M16 0.23 
M17 1.09 
N13 5.55 
N14 0.87 
N17 1.37 
O16 0.18 
O17 1.84 
P14 10.60 
P15 3.75 
P16 23.74 
P17-1 0.46 
P17-2 0.59 
Q17 0.76 
R14 0.66 
R17 2.48 
R18 2.99 
S17 1.27 
T17 1.82 
T18 0.35 
W17-1 0.74 
W17-2 1.56 
Z18-1 1.64 
Z-18-2 1.13 
AA16 1.41 
AA18 0.18 
SW-L13 0.05 
SW-R18 0.10 
SW-T16 2.51 
SW-T18 0.12 
SW-W17 0.58 
TOTAL 112.22 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Non-Jurisdictional Waters 
ID Acreage 

K10 0.70 
M13 0.27 
N9 0.18 
N10 2.10 
N11 2.30 
N14-1 0.07 
N14-2 0.16 
N14-3 0.24 
O9 0.23 
O10-1 0.34 
O10-2 0.15 
O11-1 0.02 
O11-2 0.03 
O14 0.09 
P9 0.12 
P11 2.94 
P12 2.95 
Q11 7.14 
Q12 0.47 
Q13 0.19 
R9 1.25 
R10 0.07 
R11 1.58 
R12 0.07 
TOTAL 23.66 


















