APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

RELEVANT REACH: SOUTH BRANCH
1his form should be completed by following the instructions provided in Section N of the JD Form Instructional Guidebook.
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 1/6/15
B.

DISTRICT OFFICE, FILE NAME, AND NUMBER: Jacksonville District, Asturia (fka Behnke), SAJ-2005-10602 (JD-1EH)

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: FL
County/parish/borough: Pasco
City: Odessa
Center coordinates ofsite (latllong in degree decimal format): Lat. 28.196356° N, Long. 82.569124° Mil.
Universal Transverse Mercator:
Name ofnearest waterbody: South Branch ofthe Anclote River
Name ofnearest Traditional Navigable Water (1NW) into which the aquatic resource flows: Anclote River
Name of watershed or Hydrologic Unit Code (HUC): Crystal-Pithlachascotee (0310020705)
~ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request.
0 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ...) are associated with this action and are recorded on a
different JD form.
D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Determination. Date:
~ Field Determination. Date(s): 6/17/14

D

SECTIONIT: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.
There e no "navigable waters ofthe U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. (Required)
D Waters subject to the ebb and flow of the tide.
0 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

1. Waters of the U.S.
a. Indicate presence ofwaters of U.S. in review area (check all that apply): 1
D TNWs, including territorial seas
D Wetlands adjacent to TNWs
[gl
Relatively permanent waters 2 (RPWs) that flow directly or indirectly into TNWs
D Non-RPWs that flow directly or indirectly into TNWs
IZJ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs (Wetlands F, FB-1, FB-2, J, K)
[gl
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
(Wetlands F3, L, 0, P, R, T)
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments ofjurisdictional waters
B
D Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters:
linear feet:
width (ft) and/or
Wetlands: 134.09 acres.

acres.

c. Limits (boundaries) ofjurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (ifknown):
2.

1

Non-regulated waters/wetlands (check if applicable): 3
~ Potentially jurisdictional waters and/or wetlands were assessed within the review area and detennined to be not jurisdictional.
Explain: Wetlands D, E, M, G, H,I and S were found to be isolated and non-jurisdictional (see Item N(b) ofthis document).
Water N is a bon·ow pit excavated completely in uplands and therefore not a water of the US. The following ditches were
found to be non-waters ofthe US per the preamble ofthe 1986 CWA Final Rule (p.41217): FA-1, J, and Z, as they are
upland-dug and tenninate in (drain only) wetlands.

Boxes checked below shall be supported by completing the appropriate sections in Section III below.
For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
(e.g., typically 3 months).
3
Supporting documentation is presented in Section III.F.,
2

SECTION III: CWA ANALYSIS
A.

TNWs AND WETLANDS ADJACENT TO TNWs
The agencies will assert j urisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section III.A.1 and Section III.D.l. only; if the aquatic resource is a wetland adjacent to a TN\V, complete Sections III.A.1 and 2
and Section III.D.l.; otherwise, see Section III.B below.
1.

TNW
Identify TNW:
Swmuarize rationale supporting detenuination:

2.

B.

Wetland adjacent to TNW
Stumuarize rationale supporting conclusion that wetland is "adjacent" :

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TN\V) AND ITS ADJACENT WETLANDS (IF ANY):
This section summa1izes information regarding characteristics of the tl'ibutary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.
The agencies will assert j urisdiction over non-navigable tributaries of TN\Vs where the tl'ibutal'ies are " relatively permanent
waters" (RP\Vs), i.e. tl'ibutal'ies that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-1·ound
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tl'ibutary with perennial flow,
skip to Section III.D.4.
A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tlibutary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.
If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a T N\V. If the tributary has adjacent wetlands, the significant nexus evaluation mnst
consider the tl·ibutary in combination with all ofits adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tl·ibutary and all ofits adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tl·ibutary \vith adjacent wetlands, complete Section III.B.1 for
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tlibutary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.
1.

Characteristics of non-TNWs that flow directly or indirectly into TNW
(i)

General Area Conditions:
Watershed size: 269 quare mile
Drainage area: 500 acre
Average annual rainfall: 55 inches
Average annual snowfall: 0 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
D Tributaty flows directly into TNW.
IZJ Tributaty flows through tributaries before entering TNW.
Project waters
Project waters
Project waters
Project waters
Project waters

are -1 river miles from TNW.
are (or less river miles from RPW.
are ~-1 aerial (straight) miles fi.·om TNW.
are 1 or less aerial (straight) miles fi.·om RPW.
cross or serve as state boundaries. Explain:

fl

Identify flow route to TNW 5: Se.e attached map. South Branch (RPW) > Anclote River (RPW) > Anclote River (TNW)
South Branch is the relevant reach.

4
Note that the Instructional Guidebook contains additional information regarding S\vales, ditches, washes, and erosional features generally and in the arid
West.
5
Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into 1NW.

Tributaty stream order, if known: Second.
(b) General Tributary Characteristics (check all that apply):
Tributa r y is:
1:8] Nattu·al
1:8] Altificial (man-made). Explain: wetlands often conne.cted by ditches.
D Manipulated (man-altered) . Explain:
Tributa r y properties with respect to top of bank (estimate) :
Average width: 5-10 fe.et
Average depth: 1-2 fe.et
,..,.-,.....,.---"""""'
Average side slopes: .....,...:l_,.o..t ·_ ,""""'......,......,
Prin1a1y tributary substrate composition (check all that apply):
1:8] Silts
1:8] Sands
D Cobbles
D Gravel
D Bedrock
1:8] Vegetation. Type!% cover:
D Other. Explain:

D Concrete
1:8] Muck

Tributaty condition/stability [e.g., highly eroding, sloughing banks]. Explain: stable.
Presence of nm/rifflelpool com~xes. Explain: minin1al.
Tributaty geometry: 'leaudering
Tributaty gradient (approximate average s lope) : < I %
1

(c) Flow :
Tributaty provides for: easoual flol
Estinlate average munber of flow events in review area/year:
Describe flow regime: >3mo.
Other infol'lll3tion on duration and vohune:

Subsmface flow:
w . Explain fmdings:
D Dye (or other) test pe1f01med:
Tributaty has (check all that apply):
D Bed and banks
1:8] OHWM 6 (check all indicators that apply):
1:8] clear, nattua lline impressed on the bank
D changes in the character of soil
D shelving
1:8] vegetation matted down, bent, or absent
1:8] leaflitter disttubed or washed away
1:8] s ediment deposition
1:8] w ater staining
D other (list) :
D Discontinuous OHWM.7 Explain:

1:8] the presence oflitter and debris

D

d estruction of tell'estrial vegetation

1:8] the presence of wrack line

D

sediment sorting

1:8] scorn·

D

multiple observed or predicted flow events

1:8] abrupt change in plant conuunnity

Iffactors other than the OHWM were used to detel'llline lateral extent ofCWAjm1sdiction (check all that apply):
High Tide Line indicated by :
Mean High Water Mark indicated by:
D oil or scmuline along shore obj ects
D stuv ey to available dattun;
D fme shell or debt-is deposits (foreshore) D physica l markings;
D physicalmarkingslcharactet1stics
D vegetation lines/changes in vegetation types.
D tidal gauges
D other (list) :

D

D

(iii) C hemical Cha r acter istics:
Characterize tributary (e .g., water color is clear, discolored, oily fihu; water quality; general w atershed charactet1stics, etc.).
Explain: Fairly clear, but tannic water.
Identify specific pollutants, if known:

6

A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
7
Ibid.

(iv) Biological Characteristics. Channel supports (check all that apply):
IZJ Riparian corridor. Characteristics (type, average width) : +/-500 feet I fre shwater and fore sted wetlands.
IZJ Wetland fringe. Characteristics: Hardwood and cypress fore st.
IZJ Habitat for:
IZJ Federally Listed species. Explain fmdings: potential wood stork foraging habitat.
D Fish/spawn areas. Explain fmdings:
IZJ Other enviroruuentally-sensitive species. Explain fmdings: amphibians, reptiles.
IZJ Aquatic/wildlife diversity. Explain findings: amphibians, reptiles, wading birds.
2.

Charactetistics ofwetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i)

Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: 134.09 acres (Wetlands F, F3 , FB-1, FB-2, J , K, L, 0 , P, R, T)
Wetland type. Explain: Cypress and freshwater marsh.
Wetland quality. Explain: moderate/ some in1pacts due to cattle grazing.
Project wetlands cross or serve as state bmmdaries. Explain: NA.
(b) General Flow Relationship with Non-TNW:
Flow is: ntet·mittent flo . Explain: >3mo.

Smface flow is: Discret
Characteristics:

(c) Wetland Adjacency Detenuination with Non-TNW:
IZJ Directly abutting (Wetlands F, FB-1, FB-2, J, K)
IZJ Not directly abutting (Wetlands F3 , L, 0 , P, R, T)
IZJ Discrete wetland hydrologic collllection. Explain: Wetlands F3 and T have non-jurisdictional flowways that
collllect them hydrologically to the RPW. Aerial signature ofsatm·ated conditions can be seen for Wetlands L, 0 , P, and R. See
Attachment 7.
IZJ Ecological collllection. Explain: herps/reptiles/wading birds.
D Separated by bennlbarrier. Explain:
(d)

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil fihn on smface; water quality; general watershed
characteristics; etc.). Explain: generally clear/tannic .
Identify specific pollutants, ifknown:
(iii)Biological Characteristics. Wetland supports (check all that apply):
IZJ Riparian buffer. Characteristics (type, average width) : palustrine fore sted.
IZJ Vegetation type/percent cover. Explain: herbaceous/fore sted freshwater wetlands ~80%.
IZJ Habitat for:
IZJ Federally Listed species. Explain fmdings: potential wood stork & Eastem indigo snake foraging habitat
D Fish/spawn areas. Explain fmdings:
IZJ Other enviroruuentally-sensitive species. Explain fmdings: herps/reptiles.
IZJ Aquatic/wildlife diversity. Explain findings: heips/reptiles, wildlife con-idor.
3.

Charactetistics of all wetlands adjacent to the tributary (if an:V--o-----,.
All wetland(s) being considered in the cmnulative analysis: 0 or mol'e
Approximately ( 100+ ) acres in total are being considered in the cmuulative analysis.

For each wetland, specify the following:
Directly abuts? (Y/N)
F (Y)
F3 (N)
FB-1 (Y)
FB-2 (Y)
J (Y)
K (Y)
L (N)
O (N)
P (N)
R (N)
T (N)

Size (in acres)
118.80
0.14
0.09
0.12
6.21
5.56
0.12
0.08
2.39
0.14
0.44

Directly abuts? (Y/N)

Size (in acres)

Summarize overall biological, chemical and physical functions being performed: storage of flood waters, reduction of
downstream peak discharge and volume, recharge of aquifers, maintenance of seasonal/baseflows, maintenance of groundwater
supplies, sediment and nutrients removal, provide breeding grounds, assist in maintenance of a more consistent water temperature in the
tributary, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young), support diverse community of benthic invertebrates, a
major food source for vertebrates.

C.

SIGNIFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
•
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:
1.

Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:
.

2.

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section III.D:
.

3.

Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW (see note below). Explain
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands,
then go to Section III.D:

Note: <;>n 1 .Decm;tber 2008. the US Supreme Court declined to hear the lvfcWane/Ro6iso11 cme. This case im·olved a federal appeals court
(lith Cm :tut} n1lmg tltat had the efled ofovertuming a crimiJial con viction ofan industrial pipe manufacturerfound guilty ofillegally
dwnp ing oil, !rod, zirt<; grease and other pollurams tnco Avon dale Creek in Alabama, a permcmen tly flowing stream that eveJittUJily flows
into the navigable Black Wanim· River. The appP.nls court overturned the case because they inJerpreted tire Rapanos decision as requiri"g a
significant nexus detemination on all waters except TNWs and wetlands adjacent to the TNWJ, and in this case. a SND was not peifo1111ed
on Avondale Creek. an RPW.
·
The 2 December 2008Rapmws guidance acknowledges (fi)(J/note 16, bottom cfpage 3) theSrtpreme Court's refusal to hear the
M c Warrelll.obison case. Tltereforc, irJ the 1Jth Circuit (Fimi da, Georgia, and Alabama) rhe Me Wane/RobiSon decision, which contmdicted
the June 2007 Rapano.! Guidance concemingj~Jrisdiction ofRPW.! ami wetlands directly abutting RPWs. is final. Therefore, wh en
peiforming an approved JD. the Corps m"'vt: peifonn a si[g!ifi«mt n'ex11s detemtinatiOfl on ALL waters and wetlands except for TNWs and
wetlands adjacent to TNJfls.

The following represents the significant nexus findings for the South Branch tributary (RPW) and its adj acent wetlands (Wetlands F, F3 ,
FB-1, FB-2, J, K, L, 0, P, R, 1) as identified above:
Physical: The wetlands perfonn important flow maintenance ftmctions including storage of flood watersL> and a release ofthese waters into
the tributary in a more even and consistent tnannet•. Therefore, the wetlands directly affect the dm·ation, frequency, and volume offlow in the
tributaty and the downstream navigable water2. The wetlands reduce local flooding' . Storage of smface waters provides groundwater
recharge that contributes to baseflow in the tributary that is vital to sustain aquatic life in dowustream waters'. These wetlands offer the
following benefits to downstream aquatic resources: reduction of doWllStream peak discharge and volume, recharge ofaquifers, tnaintenance
of seasonaUbaseflows, maintenance ofgrotmdwater supplies'. Cypress swamps (such as are contained on the project site) appear to have
lower evapotranspiration rates than sw1·ounding ecosystems and may, therefore, provide more recharge to the aquifer'.
Chemical: The wetlands in1prove water quality by removing sediment and nutrients (patticularly phosphorous and nitrogen) that would
othetwise reach dowustream waters and have a negative effect on aquatic resolU'ces l.u. In general, almost all organic matter and nutrients
from wastewater flows inflows are removed or stored within the substrate ofthe wetland' .
B iololrical: The wetlands are of utmost importance biologically since the tnajority ofother non-wetland areas in the watershed have been
a ltered for agricultme, residential, or other pwposes'. These wetlands provide breeding grounds for species that cannot reproduce in faster
moving wa ter and move between wetlands and uplands over their lifecycle•. The wetland, along with the tributary system, provide wildlife
habitat (e.g. feeding , nesting, spawning, rearing of young) for tnany aquatic species that live in traditional navigable waters'. The wetlands
a lso maintain a more consistent wa ter temperature in tributaries, which is important to tnany aquatic species2. These wetlands have a diverse
c01mnunity of benthic invertebrates, a tnajor food source for vettebrates'.
Refet·en ces
1 The Clean Water Act Jurisdictional Handbook. 2007. Environmental Law Institute, Washington, DC, 77 pp.
1

Clean Water Act Jurisdiction Following the U.S . Supreme Comt's De.cision in Rapanos v. United States & Carabell v. United States. 2007.
US Department of the Anny and US Environmental Protection Agency. 12 pp.

'Ewe!, K.C. 1990. Multiple detnands on wetlands. B ioscience, 40:660-666.

D.

DETER:!VIINATIONS OF JURISDICTIONAL FINDING S. THE SUBJEC T WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1.

TNWs and Adj acent Wetlands. Check all that apply and provide s ize estimates in review area:
TNWs:
linear feet
width (ft) , Or,
acres.
Wetlands a djacent to TNWs:
acres .

B
2.

RPWs that flow directly or indirectly into T NW s.

D Tributaries of TNWs where tributaries typically flow year-rotmd are jm1s dictional. Provide data and rationale indicat ing that
llZJl

u1butruy is perennial:
.
Tt-i.butaries of TNW where tributaries ha ve continuous flow "seasonally" (e .g., typically three months each year) ru·e
jm1sdictional. Data supporting this conclusion is provided at Section m .B . Provide rationale indicating that u1butaty flows
seasonally : Flow exce.e ds 3 mo/yr.
Provide estimates for jurisdictional waters in the review area (check all that apply):
The acreage ofthe RPW (South Branch) within the project area is included w ith the overall acreage for Wetland F.
Tt-i.butary waters:
linear feet
width (ft) .
Other non-wetland waters:
acres .
I dentify type(s) of waters:

B

3.

Non-RPWs 8 that flow directly or indirectly into T N\Vs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jtu-isdictional. Data supporting this conclusion is provided at Section III. C.

D

Provide estimates for jtu-isdictional waters within the review area (check all that apply) :
linear feet
width (ft).
Tributary waters:
Other non-wetland waters:
acres.
Identify type(s) ofwaters:

B

4.

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
Wetlands dit·ectly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributaty is perennial in Section III.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

llZll

D

llZll Wetlands dit·ectly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tt-ibutaty is
seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is dit·ectly
abutting an RPW: All of these directly abuttit1g wetlands are part ofthe slough system that dit·ectly abuts South Branch.
Provide acreage estituates for jtu-isdictional wetlands in the review area : 130.78 acres.

5.

Wetlands adjacent to but not directly abutting an RPW that flo w directly or indirectly into TN\Vs.
Wetlands that do not dll·ectly abut an RPW, but when considered in combination with the tt-ibutaty to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jtu-isidictional. Data suppotting this
conclusion is provided at Section III.C.

llZll

Provide acreage estituates for jtu-isdictional wetlands in the review area : 3.31 acres.

6.

Wetlands F3, L, 0 , P, R, T

Wetlands adjacent to non-RPWs that flow directly or indirectly into T N\Vs.
Wetlands adjacent to such waters, and have when considered in combination with the tt-ibutaty to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jtu-isdictional. Data supporting this
conclusion is provided at Section III.C.

0

Provide estimates for jtu-isdictional wetlands in the review area:
7.

Wetlands F, FB-1, FB-2, J , K

acres.

Impoundments of jtuisdictional waters. 9
As a general mle, the itupoundment of a jurisdictional tt-ibutaty remains jm-isdictional.
Demonstt·ate that itupoundment was created from "waters ofthe U.S.," or
Demonstt·ate that water meets the criteria for one ofthe categot-ies presented above (1 -6), or
Demonstt·ate that water is isolated with a nexus to commerce (see E below).

B
E.

ISOLATED (I NTERSTATE OR INTRA-STATE] WATERS, INCLUDINGISOLATEDWETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): 10
which are or could be used by interstate or foreign travelers for recreational or other ptuposes.
fr·om which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for industt-ial purposes by industt-ies in interstate commerce.
Interstate isolated waters. Explain:
.
Other factors. Explain:
.

~

Identify water body and summarize rationale s upporting determination:
Provide estimates for jurisdictional waters in the review area (check all that apply) :
Tt-ibutary waters:
linear fee t
width (ft).
Other non-wetland waters:
acres.
Identify type(s) ofwaters:
Wetlands:
acres.

B
D
8

See Footnote# 3.
To complete the analysis refer to the key in Section ill.D.6 of the Instructional Guidebook.
10
Priot· t o asserting OJ' d eclining CW A j urisdiction based s olely on this categor y, CotJIS Districts will elevate the a ction to CotJIS and E P A HQ fot·
review con sistent "'i th the p t·ocess descr ibed in the CotJls/EPA M emorandum R egordiug C WA A ct J urisdicti.ou F allowing R opou os.

9

F.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

~ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers

llZJI

B
D

Wetland Delineation Manual and/or appropriate Regional Supplements. "Surface Water T" contributed to the significant next
detennination for Wetland T, but was not jurisdictional itself. It did not exhibit the 3 parameters ofa wetland nor did it have an
OHW mark. Similarly, " Smface Water F3" contributed to the significant next determination for the small Wetland F marshes, but
was not j m-isdictional itself. It did not exhibit the 3 parameters ofa wetland nor did it have an OHW mark
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
IZJ Prior to the Jan 2001 Supreme Comt decision in "SWANCC," the review area would have been regulated based solely on the
"Migrato1y Bird Rule" (MBR).
Waters do not meet the "Significant Nexus" standard, where such a finding is required for jm-isdiction . Explain:
Other: (explain, if not covered above) :

Provide acreage estimates for non-jm-isdictional waters in the review area, where the sole potential basis ofjtu-isdiction is the MBR
factors (i.e ., presence of migratory birds, presence ofendangered species, use of water for in-igated agricultm·e), using best professional
judgment (check all that apply) :
width (ft).
Non-wetland waters (i.e., 1-ivers, streams):
linear feet
Lakes/ponds:
acres.
acres. List type of aquatic resom·ce:
Other non-wetland waters:
Wetlands: 9.78 acres.

~

Provide acreage estimates for non-jtu-isdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
a finding is required for j tu-isdiction (check all that apply):
Non-wetland waters (i.e., 1-ivers, streams):
linear feet,
width (ft) .
Lakes/ponds:
acres.
Other non-wetland waters:
acres. List type ofaquatic resom·ce:
Wetlands: acres.

§

SE CTION IV: DATA SOUR C ES.
A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
l1Z11 Data sheets prepared/submitted by or on behalf of the applicant/consultant.
IZJ Office concurs with data sheets/delineation report. (as revised by Corps in field)
D Office does not conctu· with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study:
U.S. Geological Stuvey Hydrologic Atlas:
IZJ USGS NHD data.
IZJ USGS 8 and 12 digit HUC maps.
D U.S. Geological Stuvey map(s). Cite scale & quad name: Pasco Cotmty.
IZJ USDA Natural Resom·ces Conservation Se1vice Soil Stuvey. Citation:
IZJ National wetlands invent01y map(s). Cite name: Google Earth Pro layer.
D State/Local wetland invent01y map(s):
D FEMAIFIRM maps:
D 100-year Floodplain Elevation is:
(National Geodectic Vertical Datum of 1929)
IZJ Photographs: IZJ Aerial (Name & Date) : Google Earth Pro 1995-present.
or D Other (Name & Date) :
Previous detennination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literattu·e:
Other information (please specify):

~

§
B

B. ADDITIONAL COMMENTS TO SUPPORT JD:

Jurisdictional Wetlands - Adjacent
Wetland ID
Acreage
F
118.80
F3
0.14
FB-1
0.09
FB-2
0.12
J
6.21
K
5.56
L
0.12
O
0.08
P
2.39
R
0.14
T
0.44
TOTAL
134.09

Non-Jurisdictional Wetlands
Wetland ID
Acreage
D
0.02
E
1.04
G
0.05
Hs
0.01
I
0.03
M
8.45
S
0.18
TOTAL
9.78

Wetlands D and E are considered isolated and not adjacent because:
1. There is not an unbroken or shallow sub-surface connection to jurisdictional waters.
2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and the
like. Wetlands D and E are separated from Wetland F by upland pasture.
3. Their proximity to a jurisdictional water is not reasonably close. Wetlands D and E are approximately 400 feet from Wetland F and
roughly 2,000 feet the tributary of South Branch.
Furthermore, Wetlands D and E could not affect interstate or foreign commerce because they do not contain such waters:
a. Which are or could be used by interstate or foreign travelers for recreational or other purposes; or
b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or
c. Which are used or could be used for industrial purpose by industries in interstate commerce..
Wetlands G, H, and I are considered isolated and not adjacent because:
1. There is not an unbroken or shallow sub-surface connection to jurisdictional waters.
2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and the
like. Wetlands G, H, and I are separated from Wetland J by upland pasture.
3. Their proximity to a jurisdictional water is not reasonably close. Wetlands G, H, and I are approximately 130 feet from Wetland J and over
500 feet the tributary of South Branch.
Furthermore, Wetlands G, H, I could not affect interstate or foreign commerce because they do not contain such waters:
a. Which are or could be used by interstate or foreign travelers for recreational or other purposes; or
b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or
c. Which are used or could be used for industrial purpose by industries in interstate commerce..
Wetland M is considered isolated and not adjacent because:
1. There is not an unbroken or shallow sub-surface connection to jurisdictional waters.
2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and the
like. Wetland M is separated from Wetland F by a vast expanse of upland pasture.
3. Their proximity to a jurisdictional water is not reasonably close. This wetland does not drain under SR-54 & there is no culvert at this
location. Wetland M lies approximately 950 feet from the closest water - the tributary of South Branch.
Furthermore, Wetland M could not affect interstate or foreign commerce because it does not contain such waters:
a. Which are or could be used by interstate or foreign travelers for recreational or other purposes; or
b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or
c. Which are used or could be used for industrial purpose by industries in interstate commerce..

Wetland S is considered isolated and not adjacent because:
1. There is not an unbroken or shallow sub-surface connection to jurisdictional waters.
2. It is not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and the
like. Wetland S is separated from Wetland F by upland pasture. Its position on the landscape does not allow for positive flow into the
adjacent flowway.
3. Its proximity to a jurisdictional water is not reasonably close. Wetland S lies approximately 500 feet from the closest water - the tributary
of South Branch.
Furthermore, Wetland S could not affect interstate or foreign commerce because it does not contain such waters:
a. Which are or could be used by interstate or foreign travelers for recreational or other purposes; or
b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or
c. Which are used or could be used for industrial purpose by industries in interstate commerce..

APPROVED JURISDICTIONAL DETERi\ flNATION FORM
U.S. Army Corps ofEngineet·s

RELEVANT REACH: UNNAMED TRIBUTARY OF SOUTH BRANCH
This form should be completed by following the instructions provided in Section IV ofthe JD Fonn Instmctional Guidebook.
SECTION I: BACKGROUND INFORi\tlATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD) : 1/6/ 15
B.

DISTRICT OFFICE, FILE NA1\ IE, AND NUMBER: Jacksonville District, Asturia (fka Behnke), SAJ-2005 -10602 (JD-TEH)

C.

PROJECT LOCATION AND BACKGROUND INFORMATION :
State: FL
County/parish/borough: Pasco
City: Odessa
Center coordinates ofsite (!at/long in degree decimal fonnat): Lat. 28.196356°
Universal Transverse Mercator:
Name of nearest waterbody: UT South Branch ofthe Anclote River

, Long. 82.569124° \~.

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Anclote River
Name of watershed or Hydrologic Unit Code (HUC) : Ciystai-Pithlachascotee (03 10020705)
~ Check if map/diagram ofreview area and/or potential jurisdictional areas is/are available upon request.
Check if other sites (e.g., offsite mitigation sites, disposal sites, etc . .. ) are associated with this action and are recorded on a
different JD fonn.

D
D.

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Office (Desk) Detennination. Date:
~ Field Dete11llination. Date(s) : 6/ 17/ 14

D

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERi\ flNATION OF JURISDICTION.
There re n ''navigable waters ofthe U.S." within Rivet'S and Harboi'S Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review aiea. [Required]
Waters subject to the ebb and flow ofthe tide.
Waters aie presently used, or have been used in the past, or may be susceptible for use to transpoit interstate or foreign conunerce.
Explain:

B

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply) : 1
D TNWs, including territorial seas
D Wetlands adjacent to TNWs
D Relatively permanent watet'S2 (RPWs) that flow directly or indirectly into TNWs
D Non-RPWs that flow directly or indirectly into TNWs
IZJ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
IZJ Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
D Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
D Impoundments ofjurisdictional waters
D Isolated (interstate or intrastate) watei'S, including isolated wetlands
b. Identify (estimate) size ofwaters of the U.S. in the r eview area:
Non-wetland waters:
linear feet:
width (ft) and/or
Wetlands: 42.72 acres (Wetlands A and B).

acres.

c. Limits (boundaries) of jurisdiction based on: 987 Delineation Manna
Elevation ofestablished OHWM (ifknown):
2.

1

Non-regulated waters/wetlands (check if applicable) :3
~ Potentially jurisdictional watei'S and/or wetlands were assessed within the review area and detennined to be not jurisdictional.
Explain: Water Cis a bon·ow pit excavated completely in uplands and therefore not a water ofthe US.

Boxes checked below shaH be supported by completing the appropriate sections in Section ill below.
For purposes of this form, an RPW is defmed as a tributary that is not a 1NW and that typica11y flows year-round or has continuous flow at least "seasonally"
(e.g., typica11y 3 months).
3
Supporting documentation is presented in Section lli.F.
2

SECTION III: CWA ANALYSIS
A.

TNWs AND WETLANDS ADJACENT TO TNWs
The agencies wiJI assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic r esource is a TNW, complete
Section III.A.1 and Section III.D.l. only; if the aquatic resource is a wetland adj acent to a TN\V, complete Sections III.A.1 and 2
and Section III.D.l.; otherwise, see Section III.B below.
1.

TNW
Identify TNW:
Swmuarize rationale supporting detenuination:

2.

B.

Wetland adj acent to TNW
Stumuarize rationale supporting conclusion that wetland is "adjacent" :

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TN\V) AND ITS ADJACENT WETLANDS (IF ANY):
This section summa1izes information r egarding characteristics of the tl'ibuta ry and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.
The agencies will assert jurisdiction over non-navigable tributaries of TN\Vs where the tl'ibuta l'ies are " relatively permanent
water s" (RP\Vs), i.e. tl'ibuta l'ies that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic r esource is not a TNW, but has year-1·ound
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tl'ibuta ry with perennial flow,
skip to Section III.D.4.
A wetland that is adj acent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the r ecord any available information that documents the existence of a significant nexus between a
r elatively permanent tributa ry that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.
If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation mnst
consider the tributa ry in combination with all ofits adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tl'ibuta ry and all ofits adjacent wetlands is used whether the review area identified in the JD r equest is
the tributary, or its adjacent wetlands, or both. If the JD covers a tl'ibutary \vith adjacent wetlands, complete Section III.B.1 for
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adj acent to that tlibutary, both onsite
and offsite. The detennination whether a significant nexus exists is determined in Section III.C below.
1.

Characteristics of non-TNWs that flow directly or indirectly into TNW
(i)

General Area Conditions:
Watershed size:200 acres
Drainage area: 200 acres
Average annual rainfall: 55 inches
Average annual snowfall: 0 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
D Tributaty flows directly into TNW.
IZJ Tributaty flows through tributaries before entering TNW.
Project waters are -1 river miles from TNW.
Project waters are (or less river miles from RPW.
Project waters are ~-1 aerial (straight) miles fi.·om TNW.
Project waters are 1 or less aerial (straight) miles fi.·om RPW.
Project waters cross or serve as state boundaries. Explain:
.
Identify flow route to TNW 5: See attached map. UT South Branch (RPW) > South Branch (RPW) > Anclote River (RPW) >
Anclote River (TNW)
UT South Branch is the relevant reach.

fl

4
Note that the Instructional Guidebook contains additional information regarding S\vales, ditches, washes, and erosional features generally and in the arid
West.
5
Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into 1NW.

Tributaty stream order, if known: Second.
(b) General Tributary Characteristics (check all that apply):
Tributa r y is:
1:8] Nattu·al
1:8] Altificial (man-made). Explain: wetlands often conne.cted by ditches.
D Manipulated (man-altered) . Explain:
Tributa r y properties with respect to top of bank (estimate) :
Average width: 5-10 fe.et
Average depth: 1-2 fe.et
,..,.-,.....,.---"""""'
Average side slopes: .....,...:l_,.o..t ·_ ,""""'......,......,
Prin1a1y tributary substrate composition (check all that apply):
1:8] Silts
1:8] Sands
D Cobbles
D Gravel
D Bedrock
1:8] Vegetation. Type!% cover:
D Other. Explain:

D Concrete
1:8] Muck

Tributaty condition/stability [e.g., highly eroding, sloughing banks]. Explain: stable.
Presence of nm/rifflelpool com~xes. Explain: minin1al.
Tributaty geometry: 'leaudering
Tributaty gradient (approximate average s lope) : < I %
1

(c) Flow :
Tributaty provides for: easoual flol
Estinlate average munber of flow events in review area/year:
Describe flow regime: >3mo.
Other infol'lll3tion on duration and vohune:

Subsmface flow:
w . Explain fmdings:
D Dye (or other) test pe1f01med:
Tributaty has (check all that apply):
D Bed and banks
1:8] OHWM 6 (check all indicators that apply):
1:8] clear, nattua lline impressed on the bank
D changes in the character of soil
D shelving
1:8] vegetation matted down, bent, or absent
1:8] leaflitter disttubed or washed away
1:8] s ediment deposition
1:8] w ater staining
D other (list) :
D Discontinuous OHWM.7 Explain:

1:8] the presence oflitter and debris

D

d estruction of tell'estrial vegetation

1:8] the presence of wrack line

D

sediment sorting

1:8] scorn·

D

multiple observed or predicted flow events

1:8] abrupt change in plant conuunnity

Iffactors other than the OHWM were used to detel'llline lateral extent ofCWAjm1sdiction (check all that apply):
High Tide Line indicated by :
Mean High Water Mark indicated by:
D oil or scmuline along shore obj ects
D stuv ey to available dattun;
D fme shell or debt-is deposits (foreshore) D physica l markings;
D physicalmarkingslcharactet1stics
D vegetation lines/changes in vegetation types.
D tidal gauges
D other (list) :

D

D

(iii) C hemical Cha r acter istics:
Characterize tributary (e .g., water color is clear, discolored, oily fihu; water quality; general w atershed charactet1stics, etc.).
Explain: Fairly clear, but tannic water.
Identify specific pollutants, if known:

6

A natural or man-made discontinuity in the OHWM does not necessarily severjurisdiction (e.g ., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
regime (e.g ., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
7
Ibid.

(iv) Biological Characteristics. Channel supports (check all that apply):
IZJ Riparian corridor. Characteristics (type, average width) : +/-500 feet I fre shwater and fore sted wetlands.
IZJ Wetland fringe. Characteristics: Hardwood and cypress fore st.
IZJ Habitat for:
IZJ Federally Listed species. Explain fmdings: potential wood stork foraging habitat.
D Fish/spawn areas. Explain fmdings:
IZJ Other enviroruuentally-sensitive species. Explain fmdings: amphibians, reptiles.
IZJ Aquatic/wildlife diversity. Explain findings: amphibians, reptiles, wading birds.
2.

Charactetistics ofwetlands adjacent to non-TNW that flow directly or indirectly into TNW
(i)

Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: 42.72 acres
Wetland type. Explain: cypress and freshwater marsh .
Wetland quality. Explain: moderate - in1pacts from cattle grazing to cypress fringe and marsh.
Proj ect wetlands cross or serve as state bmmdaries. Explain: NA.
(b) General Flow Relationship with Non-TNW:
Flow is: ntet·mittent flo . Explain: >3mo.

Smface flow is: Discrete and confine
Characteristics: excavate.d ditch (the RPW in this case) connects Wetland A to South Branch.

(c) Wetland Adjacency Detenuination with Non-TNW:
IZJ Directly abutting (Wetland A)
IZJ Not directly abutting (Wetland B)
IZJ Discrete wetland hydrologic connection. Explain: Aerial signahrre ofsahrrate.d conditions - see Attachment 7.
IZJ Ecological connection. Explain: herps/reptiles/wading birds.
D Separated by benn/barrier. Explain:
(d)

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown , oil fihn on smface; water quality; general watershed
characteristics; etc.). Explain: generally clea r/tannic .
Identify specific pollutants, ifknown:
(iii) Biological Characteristics. Wetland supports (check all that apply):
IZJ Riparian buffer. Characteristics (type, average width) : palustrine fore sted.
IZJ Vegetation type/percent cover. Explain: herbaceous/fore sted freshwater wetlands ~80%.
IZJ Habitat for:
IZJ Federally Listed species. Explain fmdings: potential wood stork & Eastem indigo snake foraging habitat
D Fish/spawn areas. Explain fmdings:
IZJ Other enviroruuentally-sensitive species. Explain fmdings: herps/reptiles.
IZJ Aquatic/wildlife diversity. Explain findings:heips/reptiles, wildlife con-idor.
3.

Charactetistics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the ctunulative analysis: ~
Approximately ( 42 .72 ) acres in total are being considered in the ctunulative analysis.
For each wetland, specify the following:
Directly abuts? CYJN)
A (Y)
B (N)

Size (in acres)
42.51
0.21

Directly abuts? CYJN)

Size (in acres)

Summarize overall biological, chemical and physical functions being performed: storage of flood waters, reduction of
downstream peak discharge and volume, recharge of aquifers, maintenance of seasonal/baseflows, maintenance of groundwater
supplies, sediment and nutrients removal, provide breeding grounds, assist in maintenance of a more consistent water temperature
in the tributary, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young), support diverse community of benthic
invertebrates, a major food source for vertebrates..
C.

SIGNIFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
•
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:
1.

Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:
.

2.

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section III.D:
.

3.

Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW (see note below). Explain
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands,
then go to Section III.D:

.
The following represents the significant nexus findings for the UT South Branch tributary (RPW) and its adjacent wetlands (Wetlands A
& B) as identified above:
Physical: The wetlands perform important flow maintenance functions including storage of flood waters1, 2 and a release of these waters into
the tributary in a more even and consistent manner2. Therefore, the wetlands directly affect the duration, frequency, and volume of flow in the
tributary and the downstream navigable water2. The wetlands reduce local flooding1. Storage of surface waters provides groundwater
recharge that contributes to baseflow in the tributary that is vital to sustain aquatic life in downstream waters1. These wetlands offer the

following benefits to downstream aquatic resources: reduction of downstream peak discharge and volume, recharge ofaquifers, maintenance
o f seasonaUbaseflows, maintenance ofgrotmdwater supplies'. Cypress swamps (such as are contained on the project site) appear to have
lower evapotranspiration rates than sw1·ounding ecosystems and may, th erefore, provide more recharge to the aquifer'.
Chemical: The wetlands in1prove water quality by removing sediment and nutrients (particularly phosphorous and nitrogen) that would
othe1wise reach downstream waters and have a nega tive effect on aquatic resolU'ces t.u. In general, almost all organic matter and nutrients
from wastewater flows inflows are remove.d or store.d within the substrate ofthe wetland' .
B iolo!jical: The wetlands are of utmost importance biologically since the majority ofother non-wetland areas in the watershed have bee n
a ltered for agricultlU'e, residential, or other pwposes'. These wetlands provide bre.e ding grounds for species that cannot reproduce in faster
moving water and move between wetlands and uplands over their lifecycle'. The wetland, along with the tributary system, provide wildlife
habitat (e.g. feeding, nesting, spawning, rearing ofyoung) for many aquatic species that live in traditional navigable waters' . The wetlands
a lso maintain a more consistent wa ter temperatw·e in tributaries, which is important to many aquatic species2. These wetlands have a diverse
c01mnunity of benthic invertebrates, a major food source for ve1tebrates'.
Refet·ences
1 The Clean Water Act Jurisdictional Handbook 2007. Environmental L aw Institute, Washington, DC, 77 pp.
'Clean Wa ter Act Jurisdiction Following the U.S . Supreme Comt's De.cision in Rapanos v. United States & Carabell v. United States. 2007.
US Department o f the Anny and US Environmental Protection Agency. 12 pp.
'Ewe!, K.C. 1990. Multiple demands on wetlands. B ioscience, 40:660-666.

D.

DETER:iVIINATIONS OF JURISDICTIONAL FINDING S. THE SUBJEC T WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1.

TNWs and Adjacent Wetlands. Check all tllat apply and provide s iz e estinlates in review area:
TNWs:
linear feet
width (ft), Or,
acres.
Wetlands adjacent to TNWs:
acres.

B
2.

RPWs that flow directly or indirectly into T NW s.
Tributaries ofTNWs where tributaries typically flow year-rotmd are jm1s dictional. Provide data and rationale indicating tllat
n1butaiy is perennial:
.
T1-ibutaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically tluee months each year) are
jm1sdictional. Data supporting tills conclusion is provided at Section m .B. Provide rationale indicating that n1butruy flows
s easonally :

0

D

Provide estinlates for jurisdictional waters in the review area (check all tllat apply):
T1-ibutary waters:
linear feet
widtll (ft) .
Other non-wetland waters:
acres.
Identify type(s) ofwaters:

B
3.

Non-RPWs 8 that flow directly or indirectly into T N\Vs.
Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus witll a
TNW is jm1sdictional. Data supporting this conclusion is provided at Section Ill. C.

D

Provide estinlates for jurisdictional waters witllin the review area (check all tllat apply):
T1-ibutary waters:
linear feet
width (ft).
Other non-wetland waters:
acres.
I dentify type(s) ofwaters:

B

4.

Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
Wetlands directly abut RPW and tllus are jurisdictional as adj acent wetlands.
Wetlands directly abutting an RPW where tributaries typically flow year-ronnd. Provide data and rationale
indicating tllat ti-ibuta1y is perennial in Section m .D.2, above. Provide rationale indicating tllat wetland is
directly abutting an RPW:

lf2ll

D

lf2ll Wetlands directly abutting an RPW where tributaries typically flow "seasonally."

Provide data indicating that n-ibuta1y is
s easonal in Section m .B and rationale in Section m .D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: Wetland A directly surrotmds the RPW.

Provide acreage est imates for jw1s dictional wetlands in tile review area : 42.5 1 acres (Wetland A).

8

See Footnote# 3.

5.

Wetlands adj acent to but not directly abutting an RPW that flow directly or indirectly into TN\Vs.
Wetlands that do not directly abut an RPW, but when considered in combination with the tributaty to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jtu-isidictional. Data suppotting this
conclusion is provided at Section III.C.

llZJI

Provide acreage estimates for jtu-is dictional wetlands in the review area : 0.21 acres (Wetland B).

6.

Wetlands adj acent to non-RPWs that flow directly or indirectly into T N\Vs.
Wetlands adjacent to such waters, and have when considered in combination with the u-ibutaty to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jtu-is dictional. Data supporting this
conclusion is provided at Section III.C.

D

Provide estinlates for jurisdictional wetlands in the review area:

7.

acres.

Impoundments of j tuisdictional waters. 9
As a general mle, the impoundment of a jurisdictional u-ibutaty remains jm-isdictional.
Demonsu·ate that impoundment was created from "waters ofthe U.S.," or
Demonsu·ate that water meets the criteria for one ofthe categot-ies presented above (1-6), or
Demonsu·ate that water is isolated with a nexus to commerce (see E below).

B
E.

IS OLATED (I NTERSTATE OR I NTRA-STATE] WATERS, INCLUDINGISOLATEDWETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH C OULD AFFECT I NTERSTATE COMMERC E, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): 10
which are or could be used by interstate or foreign travelers for recreational or other ptuposes.
fr·om which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
which are or could be used for indusu-ial ptuposes by indusuies in interstate commerce.
Interstate isolated waters. Explain:
.
Other factors. Explain:
.

~

Identify water b ody and summarize rationale supporting determination:
Provide estinlates for jurisdictional waters in the review area (check all that apply):
Ttibutary waters:
linear feet
width (ft).
Other non-wetland waters:
acres.
Identify type(s) of waters:
Wetlands:
acres.

B
0
F.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the ctitetia in the 1987 Cotps ofEngineers
Wetland Delineation Manual and/or approptiate Regional Supplements.
Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
D Pt-ior to the Jan 2001 Supreme Cotut decision in "SWANCC," the review area would have been regulated based solely on the
"Migrat01y Bird Rule" (MBR).
Waters do not meet the "Significant Nexus" standard, where such a finding is required for jtuisdiction. Explain:
lC8JI Other: (explain, if not covered above): Water Cis a bon·ow pit excavated completely in uplands and therefore not a water ofthe

D
D
D

us.

Provide acreage estimates for non-jtu-isdictional waters in the review area, where the sole potential basis ofjtu-isdiction is the MBR
factors (i.e ., presence ofmigratory birds, presence ofendangered species, use of water for in-igated agricultm·e), using best professional
judgment (check all that apply) :
Non-wetland waters (i.e., tivers, su·eams):
width (ft).
linear feet
Lakes/ponds:
acres.
Other non-wetland waters:
acres. List type of aquatic resom·ce:
Wetlands:
acres.

§

Provide acreage estimates for non-jtu-isdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
a finding is required forjtuisdiction (check all that apply):

9

To complete the analysis refer to the key in Section ill.D.6 of the Instructional Guidebook.
10 Prio1· t o asse1·ting o1· d eclining CWA j urisdiction based solely on this category, C o111s Districts will elevate the action to Co111s and E P A HQ fo1·
review consiste nt "'ith the p1·ocess described in the C o1Jls/E P A Memorandum Regordiug CWA Act Jurisdictimt Fallowing Ropouos.

Non-wetland waters (i.e., rivers, streams):
linear feet,
width (ft).
Lakes/ponds:
acres.
Other non-wetland waters:
acres. List type of aquatic resource:
.
Wetlands:
acres.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Office concurs with data sheets/delineation report. (as revised by Corps in field)
Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
.
Corps navigable waters’ study:
.
U.S. Geological Survey Hydrologic Atlas:
.
USGS NHD data.
USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Pasco County.
USDA Natural Resources Conservation Service Soil Survey. Citation:
.
National wetlands inventory map(s). Cite name: Google Earth Pro layer.
State/Local wetland inventory map(s):
.
FEMA/FIRM maps:
.
100-year Floodplain Elevation is:
(National Geodectic Vertical Datum of 1929)
Aerial (Name & Date): Google Earth Pro 1995-present.
Photographs:
or
Other (Name & Date):
.
Previous determination(s). File no. and date of response letter:
.
Applicable/supporting case law:
.
Applicable/supporting scientific literature:
.
Other information (please specify):
.

B. ADDITIONAL COMMENTS TO SUPPORT JD: Water C is a borrow pit excavated completely in uplands and therefore not a water
of the US.
Jurisdictional Wetlands - Adjacent
Wetland ID
Acreage
A
42.51
B
0.21
TOTAL
42.72

