Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water is tannin colored and is turbid in some areas, primarily in phosphate mining areas, where water quality is
lower. In these areas, vegetation consists of species tolerant of low water quality and higher nutrient loads.
Identify specific pollutants, if known: The tributary traverses phosphate mined lands and potentially contains pollutants
associated with the mining and/or refining process.

For each wetland, specify the following:
Directly abuts? (Y/N)
N
Y
Y

Size (in acres)
38.9
270
112

Directly abuts? (Y/N)
Y
Y
Y

Size (in acres)
45
540
67

Summarize overall biological, chemical and physical functions being performed: Storage of flood waters, reduction of
downstream peak discharge and volume, recharge of aquifers, maintenance of seasonal/baseflows, maintenance of groundwater
supplies, sediment and nutrient removal, provide breeding grounds, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of
young), support diverse community of benthic invertebrates, a major food source for vertebrates.

C.

SIGNIFICANT NEXUS DETERMINATION
A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
•
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
•
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:
1.

Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:
.

2.

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section III.D:
.

3.

Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section III.D: Signicant Nexus Determination: the Eleventh Circuit has concluded that the Kennedy standard is the sole method of
determining CWA jurisdiction in that Circuit (United States v. McWane, Inc., et al., 505 F.3d 1208 [11th Cir. 2007]). Therefore,
unless the aquatic resources are traditional navigable waters or wetlands adjacent to traditional navigable waters, the Corps needs to
conduct a significant nexus determination on all other waters in order to determine jurisdiction under the CWA. The Corps has
determined that for this review, the RPW and adjacent wetlands have more than an insubstantial or speculative effect on the
physical, chemical, and biological integrity of the downstream TNWs, as described below.

4.
5.
6.
7.
8.

The following represents the significant nexus finding for the RPW (tributary):
PHYSICAL: The creek receives stormwater runoff from a large area and transports this water and sediment load downstream.
Flows from the creek affect the duration, frequency and volume of flow into Payne Creek and the Peace River.
CHEMICAL: The creek has the capacity to transfer nutrients and organic carbon that supports downstream food webs, as well as
transfer potential pollutants to the downstream TNW, which could negatively affect aquatic resources.
BIOLOGICAL: The creek is important biologically as it provides habitat for reptiles, amphibians, fish, birds and other aquatic
species, including species which move between aquatic and upland environments during their life cycles. The biological functions
provided by the surface waters addressed in this JD are expected to be exported downstream to, and provide benefits to, the
downstream TNW.

Wetlands: 23.4acres.

SECTION IV: DATA SOURCES.
A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Wetland maps and aerials.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
Office concurs with data sheets/delineation report.
Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
.
Corps navigable waters’ study:
.
U.S. Geological Survey Hydrologic Atlas:http://viewer nationalmap.gov/viewer/nhd.html?p=nhd.
USGS NHD data.
USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:
.
USDA Natural Resources Conservation Service Soil Survey. Citation:
.
National wetlands inventory map(s). Cite name:from http://www.fws.gov/wetlands/data/mapper html.
State/Local wetland inventory map(s):
.
FEMA/FIRM maps:
.
100-year Floodplain Elevation is:
(National Geodectic Vertical Datum of 1929)
Aerial (Name & Date): Google Earth aerials (2014); aerials provided by the applicant.
Photographs:
or
Other (Name & Date):Photos taken during the July 30, 2015, site visit.
Previous determination(s). File no. and date of response letter:
.
Applicable/supporting case law:
.
Applicable/supporting scientific literature:
.
Other information (please specify):
.

B. ADDITIONAL COMMENTS TO SUPPORT JD: The review area contains LPC-19A, a wetland adjacent to, but not directly abutting
an RPW (Little Payne Creek); and LPC-17D, an isolated wetland. The tributary, Little Payne Creek, is outside of the review area.

