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U.S. Army Corps of Engineers
c/o Paul J. Karch

P.O. Box 4970

Jacksonville, FL 33232
Paul.J.Karch@usace.army.mil

File No.: 41-0260401-004
Project Name: USACOE/Wares Creek

Dear Mr. Karch,

Your request to modify permit number 41-0260401-001 has been reviewed by Department staff.
The modifications are to extend the duration of the permit by one year, resulting in a permit
expiration date of May 14, 2015. The above changes are not expected to adversely affect water
quality and will not be contrary to the public interest provided the following activity description
and permit specific conditions are amended/added (strikethroughs are deletions and underlines
are additions) to the permit as issued:

Since the proposed modification is not expected to result in any adverse environmental impact or
water quality degradation, the permit is hereby modified as requested. By copy of this letter we
are notifying all necessary parties of the modification.

This letter of approval does not alter the remaining Specific Conditions, General Conditions, or
monitoring requirements of the permit. This letter must be attached to the original permit.

RIGHTS OF AFFECTED PARTIES

This permit modification is hereby granted. This action is final and effective on the date filed
with the Clerk of the Department unless a sufficient petition for an administrative hearing is
timely filed under sections 120.569 and 120.57 of the Florida Statutes as provided below. If a
sufficient petition for an administrative hearing is timely filed, this action automatically becomes
only proposed agency action on the application, subject to the result of the administrative review
process. Therefore, on the filing of a timely and sufficient petition, this action will not be final
and effective until further order of the Department.  Because an administrative hearing may
result in the reversal or substantial modification of this action, the applicant is advised not to
commence construction or other activities until the deadlines noted below for filing a petition for
an administrative hearing or request for an extension of time have expired.

Mediation is not available.
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A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under sections 120.569 and 120.57 of the Florida Statutes.
The petition must contain the information set forth below and must be filed (received by the
clerk) in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard,
Mail Station 35, Tallahassee, Florida 32399-3000.

Under rule 62-110.106(4) of the Florida Administrative Code, a person whose substantial
interests are affected by the Department’s action may also request an extension of time to file a
petition for an administrative hearing. The Department may, for good cause shown, grant the
request for an extension of time. Requests for extension of time must be filed with the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000, before the applicable deadline. A timely request for extension
of time shall toll the running of the time period for filing a petition until the request is acted
upon. If a request is filed late, the Department may still grant it upon a motion by the requesting
party showing that the failure to file a request for an extension of time before the deadline was
the result of excusable neglect.

If a timely and sufficient petition for an administrative hearing is filed, other persons whose
substantial interests will be affected by the outcome of the administrative process have the right
to petition to intervene in the proceeding. Intervention will be permitted only at the discretion of
the presiding officer upon the filing of a motion in compliance with rule 28-106.205 of the
Florida Administrative Code.

In accordance with rule 62-110.106(3), Florida Administrative Code, petitions for an
administrative hearing by the applicant must be filed within 21 days of receipt of this written
notice. Petitions filed by any persons other than the applicant, and other than those entitled to
written notice under section 120.60(3) of the Florida Statutes must be filed within 21 days of
publication of the notice or within 21 days of receipt of the written notice, whichever occurs first.
Under section 120.60(3) of the Florida Statutes, however, any person who has asked the
Department for notice of agency action may file a petition within 21 days of receipt of such
notice, regardless of the date of publication.

The petitioner shall mail a copy of the petition to the applicant at the address indicated above at
the time of filing. The failure of any person to file a petition for an administrative hearing within
the appropriate time period shall constitute a waiver of that person’s right to request an
administrative determination (hearing) under sections 120.569 and 120.57 of the Florida Statutes.

A petition that disputes the material facts on which the Department’s action is based must
contain the following information:

€)) The name and address of each agency affected and each agency’s file or identification
number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and
telephone number of the petitioner’s representative, if any, which shall be the address for service
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purposes during the course of the proceeding; and an explanation of how the petitioner’s
substantial interests are or will be affected by the agency determination;

(© A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

()] A statement of the specific rules or statutes that the petitioner contends require reversal
or modification of the agency’s proposed action; and

(9) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

A petition that does not dispute the material facts on which the Department’s action is based
shall state that no such facts are in dispute and otherwise shall contain the same information as
set forth above, as required by rule 28-106.301.

Under sections 120.569(2)(c) and (d) of the Florida Statutes, a petition for administrative hearing
must be dismissed by the agency if the petition does not substantially comply with the above
requirements or is untimely filed.

This permit modification constitutes an order of the Department. Subject to the provisions of
paragraph 120.68(7)(a) of the Florida Statutes, which may require a remand for an administrative
hearing, the applicant has the right to seek judicial review of the order under section 120.68 of
the Florida Statutes, by the filing of a notice of appeal under rule 9.110 of the Florida Rules of
Appellate Procedure with the Clerk of the Department in the Office of General Counsel, 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000; and by filing a
copy of the notice of appeal accompanied by the applicable filing fees with the appropriate
district court of appeal. The notice of appeal must be filed within 30 days from the date when
the order is filed with the Clerk of the Department. The applicant, or any party within the
meaning of section 373.114(1)(a) or 373.4275 of the Florida Statutes, may also seek appellate
review of the order before the Land and Water Adjudicatory Commission under section
373.114(1) or 373.4275 of the Florida Statutes. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when the order is filed with the Clerk of the
Department.
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Executed in Hillsborough County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

it . sty

Kelley/Boatwright

Program Administrator

Submerged Lands and Environmental Resource Program
Southwest District

KB/mcl

Copies furnished to:
U.S. Army Corps of Engineers, TampaReg@usace.army.mil

CERTIFICATE OF SERVICE

The undersigned duly designated deputy clerk hereby certifies that this permit modification
including all copies, were mailed before the close of business on September 10, 2013, to the above
listed persons.

FILING AND ACKNOWLEDGMENT
FILED, on this date, under 120.52(7) of the

Florida Statutes, with the designated Department Clerk,
receipt of which is hereby acknowledged.

Clerkm %7 Date 9-10-13
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