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Issues Submitted to the COE by mail or email 
 

Issue  (Describe the Issue) Source Will be considered? 
Preferred Alternative 

• Ponce only appears to be an environmentally superior choice because the impacts 
are actually not known, whereas those at Guayanilla are well known given the 
more thorough environmental baseline assessment. 

• The Peñuelas-Guayanilla corridor is a classic Bronwfields site, and there are 
many parcels, suitable for redevelopment.  If this were not so, why would AFI 
have applied for and the Environmental Protection Agency (EPA) have awarded 
it two Brownfields grants under CERCLA and RCRA authorities for just such a 
purpose? 

• Such impacts were not adequately addressed in the Draft Environmental Impact 
Statement (DEIS) prepared for the original project.  The development of value-
added areas in both Guayanilla-Peñuelas and Ponce, as well as potential 
development along the corridor between the two sites should be detailed in the 
SDEIS.  

• The concerns related to the preferred alternative of developing port facilities at 
two locations rather than one; environmental. 

 

2,3,4 The Ponce site is now the 
only area of the Project, 
and therefore none of the 
issues related to the 
Guayanilla-Peñuelas area 
apply. 

Cummulative Impacts 
• Potential Impacts were not thoroughly addressed in the original EIS.  We 

recommend that these issues be addressed again in the Supplement and that 
development at the Ponce Port, alone, should continue to be addressed as a 
possible alternative. 

• The Project would still require a substantial dock in Guayanilla Bay.  The 
direct and indirect impacts of this dock on adjacent seagrass beds should 
be addressed. 

• If all portions of the pier would involve solid fill, the potential impacts to 
water circulation should be addressed. 

• The Ponce development would require additional fill and dredging.    
• We recommend that the project footprints for both Guayanilla Bay and 

Ponce Bay be superimposed on the existing benthic surveys done for 

1,2,3,4 Most of these issues relate 
to the prior alternative of 
two terminals.  Since now 
the Project includes only 
one terminal and one site at 
the Ponce Harbor and Port, 
none of these issues are 
relevant. 
 
Also, since the design of 
the Port at Ponce now does 
not include any fill at the 
Ponce Harbor, none of the 
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Issue  (Describe the Issue) Source Will be considered? 
these areas to determine if any additional areas would be impacted.  The 
project footprint should include all piers, berthing areas, navigational 
channels, turning basins and fill areas. 

• Any areas not covered in the previous benthic study should be surveyed 
and included in the SEIS. 

• Baseline environment at Ponce is lacking while the environment at 
Guayanilla has been exceedingly well characterized.  This lack of 
knowledge fosters an inability to thoroughly identify and quantify impacts 
to the Ponce environment. 

• Fill area in Ponce is generally regarded as less ecologically important, 70 
acres of fill is still a significant impact. 

• The potential direct, indirect and cumulative effects of the development of 
the Project should be analyzed. 

• Environmental changes caused by the placement of a significant amount 
of fill in submerged lands, water quality, changes due to increased vessel 
traffic, need for dredging in Guayanilla and lack of sediment sampling in 
areas ob both bays where re-suspension from vessel traffic is likely. 

• It is imperative that the draft SEIS carefully examine the ecological value 
of the areas in Ponce Bay that could be impacted. 

• Is not clear that the Appendix I include the new 70-acre fill area for 
Ponce. 

• The SEIS should identify which elements of the port operations are 
“water dependent” and the criteria used to determine the elements “water 
dependency”. 

• EPA believes that by including detailed project drawings and other 
relevant information, it will be easier to determine whether there are 
opportunities for the further minimization of unavoidable impacts.   

• We recommend that the draft SEIS examine whether some of the Ponce 
Port components could be placed on adjacent, mostly upland sites.  

 
   

 

issues on Essential Fish 
Habitat or marine life 
related to fill activities are 
applicable.  
 
On the issues raised by 
USEPA, the current SDEIS 
includes as detailed 
drawings as needed for the 
environmental analyses 
under NEPA.  The 
application for the COE 
Permits under Sections 10, 
103 and 404, a copy of 
which will be provided to 
USEPA, includes detailed 
drawings. 
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Issue  (Describe the Issue) Source Will be considered? 
Endangered Species 

• Antillean manatee (Thrichechus manatus manatus), brown pelican (Pelecanus 
occidentalis), roseate tern (Sterna dougalli dougalli), and the Puerto Rico 
nightjars (Caprimulgus noctitherus) may occur within the modified action 
area, we recommend that a supplemental to the Biological Assessment 
addressing proposed modifications to the project be submitted. 

 

2 An amended Biological 
Assessment was prepared 
and submitted to USFWS.  
On December 3, 2002, 
USFWS submitted a letter 
to USACE endorsing the 
findings of the Amended 
Biological Assessment. 

Essential Fish Habitat 
• The benthic studies and EFH Assessment prepared for the project as 

originally proposed do not include the 70-acres portion of Ponce Bay 
where fill placement is now proposed.   

• These sections of the SDEIS should be expanded based on information 
from additional studies of the benthic flora and fauna in the area of 
proposed fill. 

• Similar evaluations of marine biota and EFH resources in Guayanilla Bay 
should be conducted based on the design of the proposed 3,000 foot long 
dock and related facilities. 

• Accurate quantification of acreage of EFH to be affected by construction, 
including piers, and a demonstration of appropriate avoidance, 
minimization and mitigation of impacts to EFH and associated fishery 
resources. 

• It is important that the entire area potentially impacted by the proposed 
action be properly characterized in the draft SEIS.  We recommend the 
document include an overlay of the project footprint over benthic habitat 
maps of the area. 

3,4 The amended EFH 
Assessment in this SDEIS 
includes the Ponce Harbor 
and the area previously 
proposed for fill.  Since this 
fill is not proposed now, 
the issue is not relevant.  
Similarly, since no activity 
will occur at the Guayanilla 
Bay, there will be no issues 
at this area related to EFH.  
A benthic map of the Ponce 
Harbor is included in the 
SDEIS. 

Mitigation 
• During the review of the draft EIS and the October 10, 2002 Public 

Notice, we noted an apparent discrepancy between the documents 
regarding the extent of jurisdictional wetlands potentially impacted by the 
proposed project.  Is very important clarify the issue in the SDEIS. 

o As specific example of an apparent discrepancy, at the Ponce site, there is 

4 The JD was revised in the 
SDEIS and reflects the 
current evaluation of 
wetlands.  The maps in the 
JD are more accurate than 
the National Wetlands 
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Issue  (Describe the Issue) Source Will be considered? 
a 132 acre parcel directly south and contiguous of Route 52 proposed for 
the construction of “value-added” activities.  The National Wetlands 
Inventory map shows large areas of wetlands on the parcel, while the 
applicant’s delineation does not show any wetlands. 

o We are concerned that potential jurisdictional wetlands may be impacted 
on this site under the current proposal.   

o At the Guayanilla Bay portion of the project, there appears to be another 
discrepancy in the acreage of wetland fill between the draft EIS and the 
October 10, 2002 Public Notice. 

 Appendix P of the draft EIS indicates that there are wetlands 
delineated on two parcels that will be impacted.  The first parcel is 
directly east of the new port complex and fronts Tallaboa Bay.  
The other is roughly triangular area northeast of the new complex 
and directly west of Route 337.   

 The Public Notice indicates that the only wetland fill would be the 
12 acres of mangrove that were included as part of the original 122 
acre fill, even though the two parcels described above are included 
in the fill footprint as depicted in the map included in the Public 
Notice.   

 Is important clarify this issue in the draft SEIS regarding the 
parcels mentioned. 

 Is important detailed information on the measures that would be 
used to mitigate for the approximately 70 acres of shallow water 
fill be included in the SEIS. 

 

Maps referred in this issue, 
since they are at a 1:20,000 
scale, instead of 1:200,000. 
 
None of the issues related 
to Guayanilla Bay are now 
applicable with the 
elimination of that site. 
 
Since no fill of marine 
lands is planned, no 
mitigation on this issue is 
required.  The Applicant 
will provide adequate 
mitigation as defined by 
USACE for the 59 acres of 
wetlands to be filled near 
the Port of Ponce. 

SDEIS 
• The inadequacies of the DEIS identified by NMFS in the letter dated 

November 20, 2002, should be addressed in the SEDIS.   
• This issue are based on the information contained in the draft EIS.   
o RCRA/Brownfields - Figure 3-59 of the draft EIS is a good overview of 

the Guayanilla site, it should not be used to definitively indicate the 
locations and extent of the various solid waste management units 

3,4 Most of the issues raised by 
NMFS pertain to the 
Guayanilla Harbor and the 
proposed fill at the Ponce 
Harbor.  Since both 
elements were eliminated, 
these issues are not relevant 
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Issue  (Describe the Issue) Source Will be considered? 
(SWMU).  The map broadly reflects the general distribution of the 
SWMU’s at the Union Carbide site, but has a number of details that are in 
error. 

• Table 3-17 of the draft EIS, should be reflected in future NEPA documents: 
SWMU     Status 
No. 2        Final Decisions regarding further actions still under review by EPA. 
No. 4        No longer classified as SWMU.  Now classified as part of Area of  

Concern (AOC) #1.  Final Decision regarding further actions fro AOC 
#1 still under review by EPA. 

No. 12      Excavation, treatment and disposal of contaminated soil required. 
No. 24      Area cleaned and units removed in 1989/1990.  Also, based on 1988 

determination, is no longer classified as a hazardous waste management 
unit. 

No. 25     (West and East Aeration Basins, a/k/a Surface Impoundments (Sis) #1 
#2) 

                East Aeration Basin (SI #2) still active 
                West Aeration Basin (SI #1) is no longer receiving waste, and is 

required to undergo closure.  Closure is not yet completed. 
No. 27     Undergoing corrective action. 
No. 29     No further corrective action recommended, but final decision still 

pending. 
Additionally, please not that the following SWMU’s may be impacted by the 
proposed construction of a road to access the port facility at Guayanilla: SWMU Nos. 
1,5,11,14,17,21,22,23,27,31 and 33. 

any more. 
 
None of the issues related 
to the Union Carbide Parcel 
and the status of the 
SWMU are now relevant as 
that area was eliminated 
from the Project. 

Dredging 
 
The draft EIS describes dredging at Ponce as being anywhere between 45 feet to 53 
feet.  Dredging plans need to be specific in the draft SEIS 
Ocean disposal of dredged material need to be evaluated as part of the Section 103 
Compliance Determination.   
In addition: 
Page ES – 5/6 The loss of Ponce Bay bottom due to dredging outside the existing 

4 The SDEIS now clearly 
specifies that dredging will 
be to a maximum draft of 
50 feet. 
 
The SDEIS addresses that 
238 acres of mud bottoms 
will be dredged at the 
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Issue  (Describe the Issue) Source Will be considered? 
channel is not on the list of potential impacts. 
Environmental consequences of dredging outside the existing channel are dismissed 
because of the purportedly low ecological value in its present condition without 
adequate support for this conclusion.   
Page 2-4 Section 2.3.2.2 – The text states that 55 feet is necessary for safety, but 
indicates that 45 feet is acceptable.   
The dredged material does not have to be free of contaminant substances, but rather it 
must be shown though bioassay testing to meet the trace contaminant provisions of 
40 CFR 227.6. 
Page 3-32 Bullets – The bullets do not indicate whether blasting will be required to 
remove the rock. 
Page 3-92 to 94 – Please not that EPA does not have sediment criteria that it 
recommends, including those used by the applicant 
Page 4-77 – The arguments regarding the spread of material is irrelevant.  EPA 
anticipates that the direct effects (burial of organism) would be limited to the site, 
and that the benthic communities would eventually reestablish/decolonize following 
the cessation of disposal. 

navigation channel and 
turning basin of the Ponce 
Bay to 50 feet bmsl.  The 
direct, indirect and 
cumulative impacts of the 
dredging are included in 
the SDEIS.  The bottom is 
soft, composed of sand and 
mud, and there are no rocks 
to be dredged, and blasting 
is not necessary.    
 
Test results included in the 
DEIS conducted by PPB 
Labs demonstrate that there 
are no contaminants of 
concern in the sediments to 
be dredged.  On November 
2, 2003, USEPA and the 
USACE signed the 
Monitoring and 
Management Plan for the 
ODMDS designated for the 
Ponce Harbor. 

1 United States Fish and Wildlife Service – letter of January 23, 2003 
2 Dr. Kit R. Krickenberger – letter of January 29, 2003 
3 National Marine Fisheries – letter February 3, 2003 
4 Environmental Protection Agency – letter of February 4, 2003, February 5, 2003 

 6






























