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106TH CONGRESS

Ist Session

Report

JHOUSE OF REPRESENTATIVES 106.203

WATER RESOURCES DEVELOPMENT ACT OF 1999

August 5, 1999.--Ordered to be printed

Mr. SHUSTER, from the committee of conference, submitted
the following

CONFERENCE REPORT
[To accompany S. 507]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 507), to
provide for the conservation and development of water and related
resources, to authorize the Secretary of the Army to construct
various projects for improvements to rivers and harbors of the
United States, and for other purposes, having met, after full and
free conference, have agreed to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its disagreement to the amendment
of the House to the text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the House
amendment, insert the following:

SECTION 1. SHORT TITLE,; TABLE OF CONTENTS.

(a) SHORT TITLE.--This Act may be cited as the "Water Resources
Development Act of 1999".

(b) TABLE OF CONTENTS.--The table of contents of this Act is as
Sfollows: -

TITLE I--WATER RESOURCES PROJECTS

——= Sec. 101. Project authorizations.
Sec. 102. Small flood control projects.




(o) (b}

BEACH AND PIERCES POINT, NEW JERSEY.--The project for shore
protection and ecosystem restoration, Delaware Bay coastline,
Delaware and New Jersey: Reeds Beach and Pierces Point, New

Jersey, at a total cost of $4,057,000, with an estimated Federal

cost of $2,637,000 and an estimated non-Federal cost of $1,420,
000.

(7) LITTLE TALBOT ISLAND, DUVAL COUNTY, FLORIDA.--The
project for hurricane and storm damage prevention and shore
protection, Little Talbot Island, Duval County, Florida, at a
total cost of $5,915,000, with an estimated Federal cost of $3,
839,000 and an estimated non-Federal cost of $2,076,000.

(8) PONCE DE LEON INLET, FLORIDA.--The project for
navigation and related purposes, Ponce de Leon Inlet, Volusia
County, Florida, at a total cost of $5,454,000, with an estimated
Federal cost of 32,988,000 and an estimated non-Federal cost of
$2,466,000.

(9) SAVANNAH HARBOR EXPANSION, GEORGIA.--

(A) IN GENERAL.--Subject to subparagraph (B), the project
Jor navigation, Savannah Harbor expansion, Georgia, including
implementation of the mitigation plan, with such modifications
as the Secretary considers appropriate, at a total cost of
$230,174,000 (of which amount a portion is authorized for
implementation of the mitigation plan), with an estimated
Federal cost of $145,160,000 and an estimated non-Federal cost
of $85,014,000.

(B) CONDITIONS.-~-The project authorized by subparagraph
(A) may be carried out only after--

(i) the Secretary, in consultation with affected
Federal, State of Georgia, State of South Carolina,
regional, and local entities, reviews and approves an
environmental impact statement for the project that
includes--

(1) an analysis of the impacts of project depth
alternatives ranging from 42 feet through 48 feet; and

(II) a selected plan for navigation and an associated
mitigation plan as required under section 906(a) of the
Water Resources Development Act of 1986 (33 U.S.C.
2283(a)); and

(ii) the Secretary of the Interior, the Secretary of
Commerce, the Administrator of the Environmental Protection
Agency, and the Secretary approve the selected plan and
determine that the associated mitigation plan adequately
addresses the potential environmental impacts of the
project.

(C) MITIGATION REQUIREMENTS.--The mitigation plan shall
be implemented before or concurrently with construction of the



DEPARTMENT OF THE ARMY
OFFICE OF THE CHIEF OF ENGINEERS
WASHINGTON, D.C. 20314-1000

REPLY TO
ATTENTION OF:

CECW-PE (10-1-7a) 29 SEP 1989

SUBJECT: Ponce de Leon Inlet, Florida

THE SECRETARY OF THE ARMY

1. T submit for transmission to Congress my report on the navigation study for Ponce de Leon
Inlet in Volusia County, Florida. It is accompanied by the report of the district and division
engineers. These reports are in final response to a resolution by the Committee on Public Works
and Transportation of the United States House of Representatives dated 21 May 1991. The
resolution requested the U.S. Army Corps of Engineers review the existing Federal project for
Ponce de Leon Inlet to determine if modifications are advisable in the interest of navigation and

other purposes.

2. Section 101 (b) (8) of the Water Resources Development Act of 1999 (WRDA 1999), Public
Law 106-53, authorized construction of the Ponce de Leon Inlet in Volusia County, Florida
project for navigation subject to completion of a favorable final report of the Chief of Engineers
on or before December 31, 1999. This report constitutes the final report of the Corps of
Engineers in response to this legislation.

3. The reporting officers recommend modifying the Ponce de Leon Inlet navigation project by
constructing a 1,000-foot-long seaward extension of the exiting south jetty, with scour apron, and
placing aids to navigation at the inlet. The Federal Government would share the cost of
maintaining this feature of the modified project with the non-Federal project sponsor. The
1,000-foot long extension of the south jetty would extend seaward, parallel to the existing north
jetty, and have a crest elevation of +7 feet, referenced to mean low water (MLW). The jetty
extension would be constructed of stone and be 15-feet wide at its crest. A 30-foot-wide by
4-foot-thick scour apron would extend the length of the jetty extension to protect against scour
damage within the inlet throat. Both the jetty and scour apron would be founded on 2-foot-thick
stone bedding. The foundation of the jetty extension would be at elevation —10 feet MLW. The
jetty extension would be sand tight up to elevation -3 feet MLW and permeable from -3 feet
MLW to +7 feet MLW. The total footprint at the base of the south jetty extension would be 105
feet wide. The construction would require excavating approximately 25,000 cubic yards of
material. All excavated material is expected to be beach quality sand, and would be placed on
the south side of the south jetty. The proposed length and orientation of the jetty extension are
based on the results of physical and numerical model studies of hydraulic, wave, current, and
bathymetric interactions in the Ponce de Leon Inlet. Based on these studies, construction of the
south jetty extension is expected to induce the deep-water channel to migrate toward the center
of the inlet. Additionally, the jetty extension is expected to significantly reduce sediment
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transport and deposition in the inlet and in the adjacent reach of the Atlantic Intracoastal
Waterway. There is no identified requirement for compensatory mitigation for the proposed
project modification.

4. Based on October 1998 prices, the estimated first cost is $5,454,000 of which
$2,985,000,would be the Federal share while $2,469,000 would be the non-Federal share.
Average annual benefits and costs based on a discount rate of 6.875 percent and a 50-year period
of economic evaluation are estimated at $567,000 and $426,000 respectively. The average
annual net benefit is $141,000, and the benefit-to-cost ratio is 1.3 to 1.

5. I concur in the findings, conclusions, and recommendation of the reporting officers. The plan
developed is technically sound, economically justified, and environmentally and socially
acceptable. The plan conforms to essential elements of the U.S. Water Resources Council’s
Economic and Environmental Principles and Guidelines for Water and Related Land Resources
Implementation Studies and complies with other administration and legislative policies and
guidelines. Also, the views of interested parties, including Federal, State, and local agencies,
have been considered.

6. Accordingly, I recommend that modifications to Ponce de Leon Inlet, Volusia County,
Florida, be implemented generally in accordance with the reporting officers’ recommended plan,
and with such modifications as in the discretion of the Chief of Engineers may be advisable.
This recommendation is subject to non-Federal interests agreeing to comply with applicable
Federal laws and polices, including the following requirements:

a. Enter into an agreement which provides, prior to construction, 25 percent of design costs;

b. Provide, during construction, any additional funds needed to cover the non-Federal share
of design costs; :

c. Provide, during construction, 50 percent of total project costs allocated to recreational
navigation as further specified below:

(1) Provide all lands, easements, and rights-of-way, including suitable borrow and
dredged or excavated material disposal areas, and perform or assure the performance of all
relocations determined by the Government to be necessary for the construction, operation, and
maintenance of the recreational navigation features of the project;

(2) Provide or pay to the Government the cost of providing all retaining dikes,
wasteweirs, bulkheads, and embankments, including all monitoring features and stilling basins,
that may be required at any dredged or excavated material disposal areas required for the
construction, operation, and maintenance of the recreational navigation features of the project;

and
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(3) Provide, during construction, any additional costs as necessary to make its total
contribution equal to 50 percent of total project costs allocated to recreational navigation;

d. For project costs allocated to commercial navigation, provide, during the period of
construction, a cash contribution equal to 10 percent of the total cost of construction of the
general navigation features attributable to channel depths not in excess of 20 feet;

e. Pay with interest, over a period not to exceed 30 years following completion of the period
of construction of the project, up to an additional 10 percent of the total cost of construction of
general navigation features. The value of lands, easements, rights-of-way, and relocations
provided by the non-Federal sponsor for the general navigation features, described below, may
be credited toward this required payment. If the amount of credit exceeds 10 percent of the total
cost of construction of the general navigation features, the non-Federal sponsor shall not be
required to make any contribution under this paragraph, nor shall it be entitled to any refund for
the value of lands, easements, rights-of-way, and relocations in excess of 10 percent of the total
cost of construction of the general navigation features;

f. Provide to the Government 100 percent of the cost to operate, maintain, replace, repair,
and rehabilitate (OMRR&R) all features of the project allocated to recreational navigation. The
OMRR&R costs for the 1,000-foot south jetty extension are allocated to commercial navigation
(15 percent) and recreational navigation (85 percent) purposes. The non-Federal sponsor will
pay its proportional share of OMRR&R costs at the time of each maintenance event.
Accordingly the non-Federal sponsor’s share of OMRR&R costs for the 1,000-foot south jetty
extension, is currently estimated to be 85 percent and the Federal Government’s share, is

estimated to be 15 percent;

g. Provide all lands, easements, and rights-of-way, and perform or ensure the performance of
all relocations determined by the Federal Government to be necessary for the construction,
operation, maintenance, repair, replacement, and rehabilitation of the commercial navigation
features of the project (including all lands, easements, and rights-of-way, and relocations
necessary for dredged material disposal facilities);

h. Accomplish all removals determined necessary by the Federal Government other than
those removals specifically assigned to the Federal Government;

i. Grant the Federal Government a right to enter, at reasonable times and in a reasonable
manner, upon property that the non-Federal sponsor owns or controls for access to the general
navigation features for the purpose of inspection, and, if necessary, for the purpose of operating,
maintaining, repairing, replacing, and rehabilitating the project;
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j. Hold and save the United States free from all damages arising from the construction,
operation, maintenance, repair, replacement, and rehabilitation of the project, any betterments,
and the local service facilities, except for damages due to the fault or negligence of the United
States or its contractors;

k. Keep, and maintain books, records, documents, and other evidence pertaining to costs and
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the
accounting for which such books, records, documents, and other evidence is required, to the
extent and in such detail as will properly reflect total cost of construction of project, and in
accordance with the standards for financial management systems set forth in the Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and local
governments at 32 CFR, Section 33.20;

1. Perform, or cause to be performed, any investigations for hazardous substances as are
determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), 42 U.S.C. 9601-9675, that may exist in, on, or under lands, easements, or rights-of-
way that the Federal Government determines to be necessary for the construction, operation,
maintenance, repair, replacement, or rehabilitation of the project. However, for lands that the
Government determines to be subject to the navigation servitude, only the Government shall
perform such investigation unless the Federal Government provides the non-Federal sponsor
with prior specific written direction, in which case the non-Federal sponsor shall perform such
investigations in accordance with such written direction;

m. Assume complete financial responsibility, as between the Federal Government and the
non-Federal sponsor, for all necessary cleanup and response costs of any CERCLA regulated
materials located in, on, or under lands, easements, or rights-of-way that the Federal Government
determines to be necessary for the construction, operation, maintenance, repair, replacement, and
rehabilitation of the project;

n. To the maximum extent practicable, perform its obligations in a manner that will not
cause liability to arise under CERCLA;

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV of the
Surface Transportation and Uniform Relocation Assistance Act of 1987, and the Uniform
Regulations contained in 49 CFR Part 24, in acquiring lands, easements, and rights-of-way,
required for construction, operation, maintenance, repair, replacement, and rehabilitation of the
project, and inform all affected persons of applicable benefits, policies, and procedures in
connection with said act;
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p. Comply with all applicable Federal and State laws and regulations, including, but not
limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d),
and Department of Defense Directive 5500.11 issued pursuant thereto, as well as Army
Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in Programs and
Activities Assisted or Conducted by the Department of the Army;”

q. Provide a cash contribution equal to the non-Federal cost share of the project’s total
historic preservation mitigation and data recovery costs attributable to commercial navigation
and recreational navigation that are in excess of 1 percent of the total amount authorized to be
appropriated for commercial navigation and recreational navigation; and

r. Do not use Federal funds to meet the non-Federal sponsor’s share of total project costs
unless the Federal granting agency verifies in writing that the expenditure of such funds is
authorized.

Chief of Engineers



PONCE DELEON INLET, FLORIDA
VOLUSIA COUNTY
NAVIGATION STUDY

ADDENDUM

1. In keeping with the policy compliance assessment (attached) dated 13 May
1999, the information in the following paragraphs supercedes that in the main body
of the feasibility report for Ponce Deleon Inlet, dated January 1999.

2. Future Operations and Maintenance Costs. Future operations and
maintenance costs for the 1,000-foot south jetty extension will be cost shared with
the non-Federal sponsor paying its proportional share of these costs at the time of
each maintenance event. The non-Federai sponsor’'s share of future operations and
maintenance costs for the 1,000-foot south jetty extension is 85%; the Federal
government’s share is 15%. A letter from the non-Federal sponsor stating their
understanding of the operations and maintenance cost sharing follows. The revised
items of local cooperation are the following:

a. Enter into an agreement which provides, prior to construction, 25 percent of
design costs;

b. Provide, during construction, any additional funds needed to cover the
non-Federal share of design costs;

¢. Provide, during construction, 50 percent of total project costs allocated to
recreational navigation as further specified below:

(1) Provide all lands, easements, and rights-of-way, including suitable borrow
and dredged or excavated material disposal areas, and perform or assure the
performance of all relocations determined by the Government to be necessary for
the construction, operation, and maintenance of the project;

(2) Provide or pay to the Government the cost of providing all retaining dikes,
wasteweirs, bulkheads, and embankments, including all monitoring features and
stilling basins, that may be required at any dredged or excavated material disposal
areas required for the construction, operation, and maintenance of the project; and

(3) Provide, during construction, any additional costs as necessary to make
its total contribution equal to 50 percent of total project costs aliocated to
recreational navigation.

d. For project costs allocated to commercial navigation, provide, during the
period of construction, a cash contribution equal to 10 percent of the total cost of
construction of the general navigation features attributable to dredging to a depth not
in excess of 20 feet;
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e. Pay with interest, over a period not to exceed 30 years following
completion of the period of construction of the project, up to an additional 10
percent of the total cost of construction of general navigation features. The value
of lands, easements, rights-of-way, and relocations provided by the non-Federal
sponsor for the general navigation features, described below, may be credited
toward this required payment. If the amount of credit exceeds 10 percent of the
total cost of construction of the general navigation features, the non-Federal
sponsor shall not be required to make any contribution under this paragraph, nor
shall it be entitled to any refund for the value of lands, easements, rights-of-way, . . .
and relocations in excess of 10 percent of the total-cost of construction of the
general navigation features; ‘

f. Provide all lands, easements, and rights-of-way, and perform or ensure the
performance of ali relocations determined by the Federal Government to be
necessary for the construction, operation, maintenance, repair, replacement, and
rehabilitation of the project (including all lands, easements, and rights-of-way,
and relocations necessary for dredged material disposal facilities).

g. Assume responsibility for operating, maintaining, replacing, repairing, and
rehabilitating (OMRR&R) all features of the project allocated to recreational
navigation, including mitigation features without cost to the Government, in a
manner compatible with the project’s authorized purpose and in accordance with
applicable Federal and State laws and specific directions prescribed by the
‘Government in the OMRR&R manual and any subsequent amendments thereto.

h. Accomplish all removals determined necessary by the Federal
Government other than those removals specifically assigned to the Federal
Government;

i. Grant the Federai Government a right to enter, at reasonable times and in
a reasonable manner, upon property that the non-Federal sponsor owns or
controls for access to the general navigation features for the purpose of
inspection, and, if necessary, for the purpose of operating, maintaining, repairing,
replacing, and rehabilitating the general navigation features;

. j. Hold and save the United States free from all damages arising from the

~ construction, operation, maintenance, repair, replacement, and rehabilitation of
the project, any betterments, and the local service facilities, except for damages

due to the fault or negligence of the United States or its contractors; :

k. Keep, and maintain books, records, documents, and other evidence
pertaining to costs and expenses incurred pursuant to the project, for a minimum
of 3 years after completion of the accounting for which such books, records,
documents, and other evidence is required, to the extent and in such detail as
will properly reflect total cost of construction of the general navigation features,
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and in accordance with the standards for financial management systems set forth
in the Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and local governments at 32 CFR, Section 33.20;

I. Perform, or cause to be performed, any investigations for hazardous
substances as are determined necessary to identify the existence and extent of
any hazardous substances regulated under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. 9601-9675,
that may exist in, on, or under lands, easements, or rights-of-way that the

Federal Government determines.to be necessary.for. the construction, operation, ... .. ..

maintenance, repair, replacement, or rehabilitation of the general navigation
features. However, for lands that the Government determines to be subject to
the navigation servitude, only the Government shall perform such investigation
unless the Federal Government provides the non-Federal sponsor with prior
specific written direction, in which case the non-Federal sponsor shall perform
such investigations in accordance with such written direction;

m. Assume complete financial responsibility, as between the Federal
Government and the non-Federal sponsor, for all necessary cleanup and
response costs of any CERCLA regulated materials located in, on, or under
lands, easements, or rights-of-way that the Federal Government determines to
be necessary for the construction, operation, maintenance, repair, replacement
and rehabilitation of the general navigation features;

- n. To the maximum extent practicable, perform its obligations in a manner
that will not cause liability to arise under CERCLA;

o. Comply with the applicable provisions of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, Public Law
91-646, as amended by Title IV of the Surface Transportation and Uniform
Relocation Assistance Act of 1987, and the Uniform Regulations contained in 49
CFR Part 24, in acquiring lands, easements, and rights-of-way, required for
construction, operation, maintenance, repair, replacement, and rehabilitation of
the general navigation features, and inform all affected persons of applicable
benefits, policies, and procedures in connection with said act;

p. Comply with ail applicable Federal and State laws and regulations,
including, but not limited to, Section 601 of the Civil Rights Act of 1964, Public
Law 88-352 (42 U.S.C. 2000d), and Department of Defense Directive 5500.11
issued pursuant thereto, as well as Army Regulation 600-7, entitled
“Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted
or Conducted by the Department of the Army;”

g. Provide a cash contribution equal to the non-Federal cost share of the

project’s total historic preservation mitigation and data recovery costs attributable
to commercial navigation; and recreational navigation that are in excess of 1
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percent of the total amount authorized to be appropriated for commercial
navigation and recreational navigation.

r. Do not use Federal funds to meet the non-Federal sponsor’s share of total
project costs unless the Federal granting agency verifies in writing that the
expenditure of such funds is expressly authorized by statute.

3. Environmental Compliance. A hazardous, toxic, and radioactive waste
(HTRW) preliminary assessment was conducted for the vicinity of the Federal
navigation project at Ponce DelLeon Inlet. The preliminary assessment indicated
no evidence of HTRW on the project lands. The proposed project sites are
mostly underwater, adjacent to popular beaches. The preliminary assessment
also indicated that no contamination exists in the vicinity of Ponce DelLeon Inlet,
with the exception of a leaking underground storage tank (UST) approximately
one-quarter of a mile north of the project area. UST's are to be upgraded by
1999, with associated contamination remediated. The leaking UST does not
appear to be impacting the proposed project area.

During construction, HTRW awareness should be practiced. If contaminants are
found during project construction they must be remediated. Contaminants not

. detected during the preliminary assessment may be disturbed or released by
increasing water levels, or by removing unnatural structures or landscape
features. Experience has shown that residual HTRW levels are difficult to detect
during flooding because of dispersion and biological activity.

A map showing results of the HTRW review follows.

4. In 1998 the Corps of Engineers and the State of Florida Department of
Environmental Protection entered into a Standard Operating Procedure (SOP)
related to Corps coastal activities (copy attached). In item 3 of the SOP,
pertaining to water quality conditions, the Corps agrees to incorporate
appropriate resource protection measures into plans and specifications. This is
in accordance with the Federal Coastal Zone Management Act and to comply
with the State’s Coastal Zone Management Plan. Water Quality Certification is
therefore issued during plans and specifications phase and not during feasibility
phase. By letter dated November 25, 1998 (found in the Environmental
Assessment Appendix C-Correspondence) the State has determined that the
project is consistent with the Florida Coastal Management Program at this stage.
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STANDARD OPERATING PROCEDURE
RELATED TO
CORPS COASTAL ACTIVITIES
- BETWEEN THE UNITED STATES ARMY CORPS OF ENGINEERS AND
THE STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

This Standard Operating Procedure (SOP) is entered into’ this ____ day of
1998, by and between the U.S. Army Corps of Engineers, Jacksonville
District and Mobile District (hereinafter the “Corps™), and the State of Florida Department
of Environmental Protection (hereinafter the “Department”).

WITNESSETH:

Whereas, the Corps is engaged in the execution of its mission in Florida which
includes but is not limited to flood control, navigation, hurricane and shore protection,
ecosystem restoration, recreation and fish and wildlife enhancement and is required: (1) to
obtain water quality certification from the State of Florida pursuant to 33 USC 1341; (2)
to be consistent to the maximum extent peacticable with the Florida Coastal Zone
Management Plan under 16 USC 1456; and (3) to obtain state permits to the extent that
sovereign immunity has been waived under 33 U.S.C. 1323 and 1344(t); and

Whereas, the Dzpartment is responsible for development and maintenance of
comprehensive long-term management plan for the restoration of the state’s critically
eroding beaches in accordance with Section 161.161, Florida Statutes (F.S.); and the
Department is responsible for issuance of an environmental resource or joint coastal
permit under Chapter 161 and Part 1V of Chapter 373, F.S., which issuance of (unless
otherwise stated) constitutes certification of compliance with state water quality standards
pursuant to Section 401 of the Clean Water Act, 33 U.S.C. 134} ; and where applicable
constitutes a finding of consistency with Florida’s Coastal Zone Management Program, as
required by section 307 of the Coastal Management Act, 16 U.S.C. Section 1456, 15
C.E.R. Part 930, and Section 380.23 of the Florida Statutes; and

Whereas, the Department and the Corps have established a special working
relationship in the management, protection and restoration of the state’s environmental
resources in previous memorandums of understanding; and

Whereas, neither party by entering into this SOP waives any of its rights,

arguments or positions regarding their respective authorities but enter into this agreement
to promote the interests of both parties.
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Now, therefore the parties do hereby agree as follows:

. The parties within their respective authorities and funding shall ensure that beach
compatible dredged material is disposed on Florida’s beaches to the extent economiically
feasible consistent with Florida’s beach management plan adopted pursuant to Chapter
161, FS. and other beneficial uses criteria as may be specified by the Department and
applcable federal standards. To further the parties goals for sediment management, the
Corpe shall provide the Department with existing geotechnical information characterizing
the sedinents 10 be dredged and alternative disposal options with projected costs to allow
the Department to participate in funding altemative disposal options over the least costly
method

2. Coadstions for the protection of federally-listed threatened or ends gered species shall
be consistent with requirements of the U.S. Fish and Wildlife Service and the National
Manne Fishenes Service. The Corps agrees to consult and coordinate with the Florida
Bureau of Protected Species to incorporate appropriate protective measures into plans and
spocifications L0 assure adequate protection of species of state concemn.

3. Water quality conditions shali be developed 1o assure that state snd federal
requirements are met and allow the maximum flexibility in project execution. In addition,
in accordance with the Federal Coastal Zone Management Act, the Corps agrees to
incorporate appropriate resource protection measures into plans and specifications to
mmmeaimoﬂhoumouminordqtommpiy,wﬂwmﬁmummcm
practicable, with the State’s Coastal Zone Management Plan,

4. The water quality certification that is issued to the Corps through the state's permitting
process will contain the following general conditions; which shall be eaforceable to the
extent sovereign immunity has been waived under 33 U.S.C. 1323 and 1344(2):

General Condition (a) All activities approved shall be implemented as set forth in
- the drawings incorporated by reference and in compliance with the conditions and .
requirements of this document. The Corps shall notify the Department in writing of any
anticipated significant deviation from this authorization prior to implementation so that the
Department can determine whether a modification is- required. I the Department
determines that a deviation is significant, then the Corps or the local sponsor, as
appropriate, shall apply for and obtain the modification prior to its implementation.

General Condition (b) If, for any reason, the Corps does not comply with any
condition "or limitation specified herein, the Corps shall immediately provide the
Department with a written report containing the following information: a description of
and cause of noncompliance; and the period of noncompliance, including dates and times; .
or, if not corrected, the anticipated time the noncompliance is expected to continue, and
steps being taken to reduce, eliminate, and prevent recurrence of the noncompliance.
Compliance with the provisions of this condition shall not preclude the Department from
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taking any enforcement action allowed under state law 1o the extent that federal sovereign
© immunity has boen waived under 33 U.S.C. 1323 and 1344(t).

General Condition (c) The Corps shall obtain any applicable licenses or permits
which may be required by federal, state,.local or special district laws and reguiations.
Nothing hercin comstitutes a waiver or approval of other Department permits or
authorizations that mey be required for other aspects of the total project. Projects shalf not
proceed untl amy other required permits or authorizations have been issued by the
responsible agency .‘ '

General Condatios (d) Nothing herein conveys title to land or water, constitutes
State recognition or ackmowledgment of title, or constitutes authority for the use of
sovereign land of Florida seaward of the mean high-water line, or, if established, the
erosionoootrolhc,ndeuhsemprovided,mdthcnccasaryﬁﬁe, lease, easement, or
_ other form of coasent muthorizing the proposed use has been obtained from the State.

- General Condition (¢) Any delineation of the extent of a wetland or other surface
wnambciuadupmdtheappﬁaﬁmindudingpianscroghermpporﬁng
documentation, shall not be considered specifically approved unless a specific condition of
this authorization or a formal determination under section 373.421(2), F.S., provides
otherwise.

General Condition (f) Nothing herein coaveys ic the Corps or creates in the Corps
any property right, or any interest in real property, nor does it authorize any entrance uporf
or activities on property which is not owned or controlied by the Corps or local sponsor,
or convey any vested rights or any exclusive privileges.

General Condition (g) This document of a copy thereof, complete with alf
conditions, attachments, modifications, and time extensions shail be kept at the work site
on thie authorized activity. The Corps shall require the contractor to review this document
prior to commencement of the authorized activity.

General Condition (h)  The Corps specifically agrees to allow Department
personnel with proper identification, at reasonable times and in compliance with Corps
specified safety standards access to the premises where the authorized activity is located
or conducted for the purpose of ascertaining compliance with the terms of this document
and with the rules of the Department and to have access to and copy any records that must
‘be kept; to inspect the facility, equipment, practices, or operations regulated or required;
and to sample or monitor any substances or parameters at any location reasonably
- necessary to assure compliance. Reasonable time may depend on the nature of the
concemn being investigated.

General Condition (i) At least forty-eight (48) hours prior to the commencement
of authorized activity, the Corps shall submit to the Department a written notice of
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commencement of activitics indscating the anticipatcd start date and the anticipated
complction date.

Gencral Condition (j) If histosic or archaeological artifacts are discovered at any
time on the project site, the Corps shall mmediately notify the State Historic Preservation
Officer; and if a significant deviatsom s mecessary, shail also notify the Department.

General Condition (k) Withia a reasonable time afier completion of project -
construction or a periodic maintenamce dredging event, the Corps shall submit to the
Department a written statement of completion  This statement shall notify the Department
that the work has been completed as msthorized and shall include s description of the
actual work completed. The Department shall be provided, if requested, a copy of an
as-built drawings required of the contractor or survey performed by the Corps. ’

5. This SOP is not intended to akter or affect any other existing agreements between the
parties. The procedures in this SOP are intended to describe the application of applicable

“statutes and rules by the Department and the method of compliance by the Corps for water

quality certification and coastal zone coamstency through the environmental resource and
joint coastal permitting processes related to coastal activities This SOP does not preclude
the parties from utilizing other permutling processes in keu of this process.

6..The Corps is granted s waiver from the imposition of application processing fees for
any environmental resource or joint coastal permit related to coastal activities, when the
Corps is to be the applicant or is acting as agent for the local sponsor or military entity. ©

7. Any party to this Agreement may terminate, with or without cause, its participation
hereunder by giving 30 days written notice. In the event of termination by the
Department, the Corps waives any right to an administrative hearing under sections
120.569 or 120.57 of the Florida Statutes.

8. All notices or other information required to be directed to the Department shall be

addressed to:
: Bureau of Beaches and Coastal Systems

Division of Water Facilities

Department of Environmental Protection

3900 Commonwealth Blvd., Mail Station 310

Tallahassee, FL 32399-3000

9. All notices or other informationrequired to B& directed to the Army Corps of
Engineers shall be addressed to:

U.S. Army Corps of Engineers U.S. Army Corps of Engincers
Jacksonville District OR Mobile District
400 West Bay St., 9" Flr. 109 St. Joseph St.

- Jacksonville, FL 32232-0019 Mobile, AL 36602
: Addendum-9




This SOP is effective upon the date it is last signed by the parties hereto as
indicated below.

The Department of the Anmy 7+ Florida Department of Environmental
3 dlle District Protection

Colonel, U.S. y
District Engin
Date: 5 \/ja/f&- (42¥
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Ponce Deleon Port Authority
700 Catahna Drive, Suite 126 « Daytona Beach, Florida 32114
Telephone' (904) 2488072 « Fax: (904) 248-8075

M. Richard . Bonner, P.E. Junc 1, 1999
Deputy District Engineer for Project Management

Department of the Army

Jacksonville District Corps of Engineers

Programs and Project Management Division

Project Management Branch

P.0. Box 4970

lacksonville, Florida 32232-0019

Dear Mr. Bonner,

Please accept this letter verifying the financial capability and commitment of the Ponice de Leon
Port Authority as the “Local Sponsor” for the USACE Channel Works at Ponce de Leon Inlet.

The final feasibility study for Ponce de Leon Inlet calls for a 1,000-foot eastward extension of the
south jetty. The initial cost for this new channel works feature is approximately $ 5,500,000 with
the project sponsor’s share of these costs estimated to be $ 2,500,000.

Additionally, the project sponsor’s share of all future maintenance of this feature will be 85% of all
future maintenance cost for this feature. These funds are to be forwarded to the USACE prior to

the maintenance contract advertisement.

With understanding of the above, please accept this letter as verification that the Ponce de Leon
Port Authority supports the USACE recommended plan, has the project construction and
maintenance cost-share funds available, and will continue to be the “Local Sponsor” for this

project.

We sincerely appreciate your continued efforts on behalf of the stabilization of Ponce de Leon
Inlet. Please call for any further information or assistance you may need.

Sincerely,

,,:/" )77—'({/ : P g

Ms. Jamie Seaman, Director

"+ Ponce de Leon Port Authority

cc: Mr. Tim Murphy, U.S.-COE Jacksonville District Project Manager
Ponce de Leon Inlet
Mr. Joe Nolin, Speciai Projects
Ponce de Leon Port Authority
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' DEPARTMENT OF THE ARMY

U.S. Army Corps of Engineers
WASHINGTON, D.C. 20314-1000

REPLY TC ’
* ~ATTENTION OF: ' S: 13 June 1999
CECW-AR (1110-2-1150a) 19 May 1999

MEMORANDUM FOR Commander, South Atlantic Division, ATTN: Chief of Planning

" SUBJECT: Ponce de Leon Inlet, Florida, Volusia County, Florida, Final Feasibility Report and
Environmental Assessment (January 1999)--HQUSACE Policy Compliance Assessment

1. The HQUSACE policy compliance assessment of subject report is complete. The enclosed
comments identify concerns that need to be addressed by the reporting officers before the
feasibility report can be considered by decisionmakers.

2. A feasibility resolution conference was held on 3 March 1998. Except as noted in the
enclosed HQUSACE policy compliance assessment, the final report adequately responds to
review concerns stated in the 12 March 1998, project guidance memorandum (PGM), and
subsequent CECW-AR memoranda dated 4 September 1998, and 27 November 1998. The
HQUSACE policy compliance assessment notes where revised pages, or report addenda, will be
required to complete report documentation.

3. Based on information obtained in response to this assessment and any additional information
provided as a result of review of subject report by other agencies, groups, and individuals, the
HQUSACE review manager will document the results of the report review. The documentation
of review findings will be used during the subsequent Washington level decisionmaking process.
If you believe that a conference to discuss the review comments would be beneficial, the time
and location for the conference should be arranged with the HQUSACE review manager. At the
conclusion of the review conference, the HQUSACE review team will be available to brief you
and the district engineer, if desired. '

4. In order to meet Civil Works Directorate goals for timely processing of feasibility reports, .
your written responses to comments should reach CECW-AR by 13 June 1999. The mailing :

address is as follows:

Policy Division

Policy Review Branch, CECW-AR
7701 Telegraph Road

Alexandria, VA 22315-3861




CECW-AR — ,
SUBJECT: -Ponce de Leon Inlet, Florida, Volusia County, Florida, Final Feasxbxhty Report and
Environmental Assessment (January 1999)-HQUSACE Policy Compliance Assessment

5. Questions on the review comments and the Washington level review process can be dlscussed
with Jay Warren, the HQUSACE review manager, 703-428-6465.

FOR THE COMMANDER:
) S
/KZUL @ “f / U“L/" CL'Z/
Encl ',.DAVID B. WO
as / Chief, Policy Dwrslon
l/ Directorate of Civil Works
CF (w/encl):

DIVENGR, South Atlantic
DISTENGR, Jacksonville
SACW, ATTN: Deputy Assistant Secretary for Pianmno Policy and
Legislation
SACW, ATTN: Deputy Assistant Secretary for Management and Budget
Chief
CECW-P
CECW-E
CECW-B
CECW-0
Director, CERE, ATTN: Sue Fugitt, CERE-AM
Chief Counsel, CECC
CECW-ZB
CECW-PE
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e i o o s =



CECW-AR-M (1110-2-1150a) 13 May-1999

% HQUSACE POLICY COMPLIANCE ASSESSMENT
PONCE DE LEON INLET, FLORIDA
FEASIBILITY REPORT AND ENVIRONMENTAL ASSESSMENT
(JANUARY 1999)

1. GENERAL. With exception of the following remaining concerns, all prior review
comiments have satisfactorily addressed by revisions made to the report. The following
review comments focus on unresolved policy-related issues raised in the PGM and
review of the final report.

2. Comment 14. d. Lump-Sum Payment Recommendation for Future Q&M Costs.
The policy compliance review team is concerned that the proposal to accept a lump-sum
payment for the non-Federal sponsor’s share of future O&M may not be in the best
interest of the Federal Government. The original project anticipated the non-Federal
sponsor paying 30.2 percent of the O&M cost of the project. An arrangement was made
where the sponsor made a lump-sum payment of $1,379,000 to cover its share of future
O&M expenditures. However, the cost of project O&M was severely underestimated.
Since construction of the Federal project in 1972, maintenance costs for the channel and
jetties have averaged about $1,000,000 per year. Given the history of predicted versus
actual O&M expenditures at Ponce de Leon Inlet, we believe it appropriate that
non-Federal sponsor’s share of O&M costs be paid at each maintenance event.

ACTION TAKEN. Paragraph 246, page 124, has been revised. Maintenance costs for
the project to date include costs for the north jetty and for the entrance, north and south
channels. The cost in question is for O&M of the extension of the south jetty only and is
based on actual expenditures for the existing south jetty and for the north jetty. Because
of this and because of the history of the construction of the project, the projected cost for
O&M of the south jetty extension is more certain. An amount equal to the present worth
of the non-Federal sponsor’s share of the future O&M costs for the south jetty extension
will be placed in an interest-bearing escrow account. These funds will be used toward
O&M costs for the south jetty extension as they are incurred. This amount is $190,000,
calculated at an interest rate of 6 7/8%.

POLICY COMPLIANCE REVIEW TEAM ANALYSIS. The review concern is not
resolved. The social discount rate used to determine the present value of the estimate of
future O&M costs is appropriate for use in the NED evaluation of alternatives. However,
this discount rate is not appropriate for uses that relate to project financing. The value of
future payments that must be cost shared will be determined by uriknown future inflation.
Consequently, the actual present value of those future expenditures may be more or less
than that estimated based on the use of the current social discount rate. More .-
importantly, estimates of future O&M costs associated with features of the Ponce de
Leon Inlet pro;ect are hlghly speculative. The project proposal assumes that ex:tendmg




CECW-AR—M ’ v ' ‘
SUBJECT: Ponce DeLeon Inlet, Florida, Volusia County, Florida, Final meblhty Report-HQUSACE

Policy Compliance Assessment

the south jetty will induce the deep-water channel to migrate toward the approximate

center of the jettied inlet. However, the report clearly documents a long history-of = -
instability of the inlet despite our past best efforts. According to the report, unexpected
migration of the deep-water channel has undermined portions of the scour apron at the
north jetty. The estimates of costs associated with future scour apron repairs to the south
Jetty may be the best available; however, given the unstable nature of the inlet, these

" estimates are most probably inaccurate. Consequently, acceptance of a one-time payment

to cover the non-Federal sponsor’s share of unknown future O&M costs is not considered
in the best interest of the Government. The non-Federal sponsor should be required to
pay its proportional share of the south jetty O&M costs at the time of each future
maintenance event. The district should provide an addendum or revisions to the items of
local cooperation for inclusion in the final report that reflects this non-Federal sponsor

requirement.

3. ENVIRONMENTAL COMPLIANCE

a. HIRW. The report provides no discussion on any level of HTRW potential (or’
lack of) as required by ER 1165-2-132, paragraph 8g. This ER states that feasibility
report must fully document any HTRW impact or potential. The report needs to conclude
that either 1) there is no known HTRW or that HTRW has been identified. The district
should provide revised pages or a report addendum to address this issue.

b. Missing Documentation. The report is missing documentation of State Water

Quality Certification, Section 401 of the Clean Water Act, as required by ER 1105-2-100,
paragraph 7-64. The report needs to include the necessary documentation. The district
should provide revised pages or a report addendum to address this issue.

%Méé/

JAMES E. WARREN, PE
Policy Compliance Review Manager




DEPARTMENT OF THE ARMY
SOUTH ATLANTIC DIVISION, CORPS OF ENGINEERS
ROOM 9M15, 60 FORSYTH ST, S.W.
ATLANTA, GEORGIA 30303-8801

March 16, 19%¢

NOTICE OF COMPLETION
Feasibility Report
Ponce de Leon Inlet —
Volusia County, Florida

COMPLETION OF STUDY

Notice is hereby given that the Jacksonville District and the South
Atlantic Division, U.sS. Army Corps of Engineers, have completed a
Feasibility Report and Environmental Assessment for navigation
improvements to Ponce de Leon Inlet, Volusia County, Florida. This
report was prepared in response to a resolution of the Committee on
Public Works and Transportation of the United States House of
Representatives dated May 21, 1991,

FINDINGS AND RECOMMENDATIONS

The recommended plan is the construction of a 1,000-foot seaward
extension of the South Jetty at the entrance to Ponce de Lecn Inlet.
A 30-foot scour apron will be constructed along the inside (north
side) of the jetty extension. . .

Based on October 1998 price levels, the estimated first cost of the
recommended project is $5,454,000 of which $2,988,000 would be the
Federal share and $2,466,000 would be the non-Federal share. Based on
an interest rate of § 7/g percent, the average annual benefits and
average annual cost are estimated at $567,000 and $419,000,
respectively. The benefit-cost ratio is i.4,

of individual projects. They do not reflect program and budgeting
priorities inherent in the formulation of a national civil works
construction program nor the perspective of higher review levels
within the Executive Branch. Consequently, the recommendations may be
modified before they are transmitted to the United States Congress as
a proposal for authorization and/or implementation funding.

COORDINATION

The report has been coordinated with concerned local interests and - the
responsible state and Federal agencies. The Final Coordination Act
Report from the U.S. Fish and Wildlife Service is included in the
report. A Finding of No Significant Impact (FONSI) statement was

‘'signed on February 5, 1999 and is included i{n the report.
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The Ponce de Leon Port Authority is the project sponsor and by .letter.
dated January 11 1999 expressed support for the project and their
intent to secure funding for project implementation.

PUBLIC INVOLVEMENT

The draft feasibility report and Envirconmental Assessment were
circulated for public review between September 22 and November 25,
1998 and comments provided during this review are incorporated in the
report.

REVIEW AND AUTHORIZATION PROCESS

Prior to adoption of the proposed project, the study evaluations and
report findings will be reviewed by the Chief of Engineers and the
Assistant Secretary of the Army for Civil Works. A coordinated
review, including the state of Florida and other Federal agencies,
will also be accomplished at that time. The Chief of Engineers will
review the report and forward a recommendation to the Secretary of tne

Army.

If the recommendation of the Chief of Engineers is significantly
different from the recommendation coordinated with the state of
Florida and Federal agencies, interested parties will be afforded an
opportunity to comment further prior to submission of the Chief's
report to the Secretary. The Assistant Secretary of the Army, in
consultation with the Office of Management and Budget, then
establishes the Administration position on whether the proposal should
be recommended to Congress for authorization.

VIEWS OF INTERESTED PARTIES

Interested parties may present written views on the report to

the Chief of Engineers and the Secretary of the Army through the
Directorate of Civil Works. Such communications should be mailed to
the Policy Division, Policy Review Branch, ATTN: CECW-AR, 7701
Telegraph Road, Alexandria, Virginia 22315-3861, in time to reach the
Policy Review Branch within 30 days from the date of this notice.
Copies of information received by mail will be, regarded as public
information unless the correspondent requests otherwise. Such a
request will limit the usefulness of the information because of the
need for full public disclosure of all factors relevant to the

decision on project approval.
FINAL ACTION BY THE CHIEF OF ENGINEERS

The Chief of Engineers will not submit a recommendation to the
Secretary on the report until after the expiration of this notice or
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‘any extension thereof that may be granted, and full consideratjon of
all information submitted in response thereto.

REPORT INFORMATION

Further information concerning the study and report may be obtained
from the District Engineer, Jacksonville. Regquests should be
addressed to the District Engineer, U.S. Army Engineer District
Jacksonville, P.0. Box 4970, Jacksonville, Florida 32232-0019. The
report may be viewed by interested parties at the above office.
Interested parties may purchase copies of the report at the cost of

reproduction ($50.00). Checks or money orders should be made payable

to the Finance and Accounting Officer, U.S. Army Enginecr District,
Jacksonville. Please pass along a copy of this public notice to

anyone who may be interested in the report and who has not ieceived a

copy.

J. Richard Capka
Brigadier General, U.S. nrmy
Division Engineer

> SEm—e——



CESAD-ET-P (CESAJ-PD/) (1105-2-10) 1st End

Mr. Meyer/bjg/404 562-5224
SUBJECT: Ponce de Leon Inlet, Volusia County, Florida

Commander, South Atlantic Division, U.S. Army Corps of Engineers,
Room 9M15, 60 Forsyth Street, S.W., Atlanta, Georgia 30303-8801

FOR CDR, HQUSACE, ATTN: CECW-ZA, WASH DC 20314-1000

I concur in the recommendation of the District Engineer. The cost
apportionment for the proposed project is consistent with the existing
authorized Federal project. The report shows that the majority of the
costs are assigned to recreation as a project purpose and that the
cost savings from this project to our on-going Operations and
Maintenance program for Ponce de Leon Inlet are substantial. The
stabilization of the channel through the improvement to the South
Jetty will protect the investment that has been committed to the
rehabilitation of the Nerth Jetty. It will also reduce a considerable
safety hazard to boaters using the inlet. Therefore, it is clearly in
the best interests of the Federal Government to construct this

project.
ol Gl

J. RICHARD CAPKA
Brigadier General, USA
Commanding
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PONCE DELEON INLET, VOLUSIA COUNTY, FLORIDA
FINAL FEASIBILITY REPORT WITH FINAL ENVIRONMENTAL ASSESSMENT
SYLLABUS

A cooperative study has been conducted in response to a House Public Works
and Transportation Committee resolution, dated May 21, 1991. The resolution requests
review of the Corps reports pertaining to Ponce DelLeon Inlet to determine whether
modifications to the recommendations presented in those reports are advisable. The
reconnaissance report for the feasibility study was approved December 1983. In April
1994 funding was received to continue the feasibility phase of the study process. The
purpose of the study is to determine the Federal interest in navigation improvements for
- the Ponce Deleon Inlet Federal navigation project.

Problems addressed during the study include instability and erosion. These
problems have created the need for frequent maintenance. They have also caused
safety probiems.

Early in the feasibility study navigation features that would satisfy planning
objectives and constraints (measures) were identified. A no action plan was defined.
The measures were combined into plans. The plans, referred to in the plan selection
step of the formulation process as alternatives, were evaluated. The evaluation
involved, in part, a comparison of alternative benefits and costs. Another round of
evaluation took place after it was determined that there was no longer an opportunity
for construction of a fishing park. The proposed fishing park had contributed both
benefits and costs for the alternatives initially evaluated. The second round of
evaluation included a refined no action (without project) alternative, a nonstructural
alternative, and the alternative of construction of a 1,000-foot south jetty extension.

The selected plan would modify the existing Federal navigation project through
construction of a 1,000-foot south jetty extension toward the ocean and parallel to the
north jetty, with scour apron, placement of navigation aids, assumption of maintenance
for the new work 1,000-foot ocean extension of the south jetty, with scour apron, and
channel maintenance in natural deep water. The total initial cost of the selected plan is
$5,454,000, including construction and navigation aids. The currently estimated
Federal share of the initial cost is $2,988,000 and the non-Federal share is $2,466,000.
The currently estimated Federal share of the present worth value of operation,
maintenance, repair, replacement and rehabilitation (OMRR&R) costs for the south jetty
extension is $35,000. The currently estimated non-Federal share of the present worth
value of the OMRR&R costs for the south jetty extension is $190,000.

Recommendations for modifications to the authorized project are the following:
construction of a 1,000-foot south jetty extension toward the ocean and parallel to the
north jetty, with scour apron; assumption of maintenance for the new work 1,000-foot
ocean extension of the south jetty, with scour apron; and maintenance of channels in
natural deep water.
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