"turtle’ species.
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goutheastern U.S. coast. Anecdotal accounts from divers and
biologists suggest that sea turtles may use offshore fine
sediment bottoms, as well as areas adjacent to hard bottom reefs,
as internesting habitat. Limited obgervations have noted that at

.times.p£~eXtremg.dropsgin temperature, turtles have been observed .

.....

butiedvin'fine'silt.covef“ﬁg-afea”reefs,'eithér”after'beabhg,L
nourishment or extreme freshwater runoff. Over 174 sea turtles
have been observed on the sea gurface during 16 right whale
aerial suxveys conducted between February 27 dnd March 19, 1995
along line transects within approximately 10 nm of the borxow
area off of Jacksonville, Florida, suggesting an abundance of ‘sea

‘turtles in the vicinity of the borrow area. These turtles may be -

taken by hopper dredges. There has been no documented take of.

”-sea,;drg;es-dqripg“past_beach'nouriqhment,ag;ivi;ﬁes at the- ’
C borroW: ayeas . 'Howevég,«dueﬁtbfpomeﬁtial.impaebfgbhe:hgsdrgé-w.h337~3u~-4
" peréent observer coverage is necessary for beach- nourishment

activities during the periods jdentified on the table. This
observer coverage may be subsequently altered upon authorization

. from NMFS.

NMFS remains concerned that nearshore reefs, which provide
foraging habitat and shelter for sea turtles, can be impacted by
turbidity caused by dredging. While hopper dredges produce less
turbidity than other dredge types, water quality impacts are
still likely. State monitoring requirements do not relate
directly to light restrictions caused by dredging, which has been
shown to impact these ecogystems. Direct mechanical damage to
hard bottom reefs, which may also be important turtle habitats,
has algso been documented (Draft Environmental Assesament prepared
for the Second Periodic Nourishment of the sunny Islands and
Miami Beach Segments, Beach Erosion Control and Hurricane
Protection Project, Dade County, Florida, January, 1995). The

COE has proposed 1:1 mitigation of hard bottoum habitat; however, -u..

replacement of biological material lost cannot be mitigated.
Preventative steps should be identified within dredging contracts
for borrow areas near hard-bottom reefs.
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Includzd within tne COE'S éomgrehehQLVe research pregram, -

'“u;iﬁ{t;;cédﬁ%ﬁ;}gBi;“gég.;JPngrqm:;o‘déye@dp,g mechaniéaltsolutipn_

. +g:reduce . the take ‘of 88 “garrlés- & “-che ‘dredge d..fal'g‘-li.ead.'. JThE . .

COE SAD and the Waterwayéfzxpéri&énﬁ statior  (WES) developed ‘&’
rigid deflector for attachment to the draghead. This rigid
draghead deflector has shown promising results during preliminary
cests. The rigid device, similaxr in principal to the cow
catchers developed for trains, is designed to deflect sea turtles
encountered during hopper dredging activities. When deployed
“with wmock tu;tlgs,;;he.defleétor draghead effectively avoided

- “raking 95 percént offthefmddeie;fjA¢cordiﬁg}tb_:he*texmsfand SIRTIEE

conditions of the Incidental Take Statement issued for the 1991 -
piological opinion, testing of the effectiveness of the rigid
deflector draghead in a chanriel where sea turtles occur present
was necessary. NMFS recommended that the COE evaluate the new
draghead‘in Septembex in the Canaveral shipping channel, when

juvenile turtles are~preseﬁt}‘but adults and grayid.fgmalee are. .

gcarce. A gupplementary piological opinion regarding the impacts
of dredging using the deflector draghead ip.;he'C§pe.Canaveral '

channel for up'to.155déysfb§¢ween;Septembegj;g;anéruﬁ‘g_4

October 14, 1994 wWas iggued in September';9§4;72«;u'

SIS

Although trawl sampling indicates that sea turtles were present
in Canaveral at levels observed in previous years. only one sea
turtle, a live green turtle, was observed entrained by the
dredge. Twenty-oné surface sightings of sea turtles were made in
the channel, transit area, and at the disposal gite. These
results supported the mock turtle trials. However, despite the
use of the rigid draghead deflector, two green turtle
entrainments wexe documented in the palm Beach Harbor entrance
channel. Takes by a hopper dredge equipped with the deflector
were also documented in Brazos pass, in the Gulf of Mexico. NMFS
believes that jnstruction of private dredge contractors is
necéssary to improve the performance of the rigid deflector
draghead. Additionally, the effectiveness of the draghead may be
dependent on the ability of the dredge operator to keep the
dredging pumps disengaged when the dragheads are not firmly on
the bottom to prevent impingement of sea turtles within the water
column. Lastly, flexibility at the draghead 1is reportedly needed
to improve the performance and ease of operation of this
mechanical device. Additional agsessment and development appears
to be needed before the rigid draghead deflector can replace

13
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The nearshore waters of northeast Florida and southern Georgia

were formally designated as critical habitat for right whales on f'

June 3, 1994 (28793) . These waters were first identified as a
likely calving and nursery area for right whales in 1984. Since
--ghat time, Kraus et ak. (1993)'hgve‘documentqd;zhe occurrence of
74 percent’ of all the known mature females from the North. -
Atlantic population in this sres. While sightings off Georgia
and Florida include primarily adult females and calves, juveniles

have also been obsexved. ‘

fTwen;y-percent;of all right whale mortalities observed petween
1970'and,1989‘weréfcaused'by vessel.collisions/interéct;dns with

right whales. ' Seven percent of the population exhibit scars

:indicatiﬁédqf_édditiOna;, @Qp-lethal’wessel,inperactions;(xraue,'

1990) . As a result of thefpétéﬁtiéi'fof intéracEions bétween:
nopper dredges and right whales, the 1991 biological opinion.
required observers on board dredges operating from December
through March in Georgia and northern Florida to maintain surveys
for the occurrence of right whales during transit between
channels and digposal areas. .Continuation of aerial surveys.
which had been jnstituted in Kings Bay. Georgia, was also
required. Since January 1994, aerial surveys funded by the COE
in association with dredge activities in the southeast have been
amplified through the implementation of the right whale early
warning surveys. Thege surveys, funded by COE, as well as the
Navy and Coast Guard, are conducted to identify the occurrence
and distribution of right whales in the vicinity of ship channels
in the winter preeding area, and to notify nearby vessel
operators of whales in their path. The COE has been instrumental
in NMFS' communications with other federal action agencies
regarding the importance of pro-active protection of right whales
through a cooperative recovery plan implementation team.

Whales -observed on aerial and shipboard surveys are individually
identified and counted, cow/calf pairs are recorded, and the
movements and distribution of the whales are noted. Dredge
gpeeds are reduced to five knots or less during evening hours Or

14
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‘periodd of low vigibility for 24 ‘hours” after ‘sightings’ of ‘rignt :
._whales‘wiLth 10 nm of. the channel or- disposal areas: .

~

" observed off Savaﬁhah,'ceqrgia,-"n Pecember ‘and March, and -are. U
relatively abundant between Brunswick, Georgia, south to Cape
Canaveral from pDecember through March. During early 1935, & -
right whale was also observed by shipboard observers off Morehead

city, North Carolina (1/10/95, probable right whale).

.

‘Humpback whales occur®in watérs undei U.S.. jurisdiction . o

‘throughout the year. Migrations occur annually between their =
summey and winter ranges. The summer range for the Western North
Atlantic stock jncludes the Gulf of Maine, Canadian Maritimes,
western Greenland, and the Denmark Strait. All humpback whalgs

~ feed while on the summer range. - :

The primary winter range includeé‘the LésserfAntilles, ghe Virgih
R;Ielands, puerto Rico, andy;he-Domigican‘Republic (NMFS, 1?9;),
Lo HIn géneralg.iﬁlisjbel

}éved[;hat‘galy‘
‘on. the winter range. Calves are born from Pecembér through Marehs .~ |
and are about 4 meters at birth. Sexually mature females give = -
birth approximately every two to three years. Sexual maturity is
reached between 4 and 6 years of age for females and between 7

and 15 years of age for males. Size at maturity is about 12
meters.

Until recently, humpback whales in the mid- and south atlantic
were congidered transients. Few were sgeen during aerial surveys
conducted over a decade ago (Shoop et al., 1982). However, since
1989, sightings of feeding juvenile humpbacks have increased
along the coast of Virginia and North Ccarolina, peaking during
the months of January through March in 1991 and 1992 (Swingle et
al.,'1993). studies conducted by the virginia Marine Science
Museum (vMSM) indicate that thege whales are feeding on, among
other things, bay anchovies and menhaden. Researchers theorize
that juvenile humpback whales, which are unconstrained by
breeding requirements that result in the migration of adults to
relatively barren Caribbean waters, may be establishing a winter
foraging area in the mid-Atlantic (Mayo, pers comm, 1993). The
lack of sightings gouth of the VMSM study area ig a function of
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shipboard sighting effort, which was restricteéd to waters
gurrounding Virginia Beach.. Virgimia:’ ' '
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'fiﬁ'éodéér&fﬁifh‘thé-inékeasefid“wﬁale signtings, strandings’of - -

humpback whales have increased between New Jersey and Florida
gince 1985. Strandings were most frequent during the months of
September through April in North Carolina and Virginia waters,
and were compoééd primarily of juvenile humpback whales of no
more then 11 meters in length (Wiley et al., 1995). Of the 18
humpbacks for which the cause of mortality was determined, 6 (33

. percent) were killed by vessel.strikes. An- additional humpback .. -

" had -scars and béne fractures indicative of a previous vessel
strike that may have contributed to its mortality. ‘ :

Shipboard observations conducted during daylight hours during
dredging activities in the Morehead City Harbor entrance chamnel
during January,and-February 1995 documented sightings of young.
humpback whales on at least six days near the channel and
disposal area, until the last sighting on January 22, 1995.
Threé-humpbggk-g;pandi@ga;wgre documented in North Cérolina,.bne

each in February, March, and April; “suggesting that ‘humpback
whales remained within waters of the south Atlantic Division = °
through April.

Impacts of hopper dredging on whales

Hopper dredging may advergely affect right and humpback whales,
which occur during.winter months in the vicinity of dredging
projects within the SAD. While dredging itsgelf is not likely to
be a problem, the transit of hopper dredges between borrow,
channel, and disposal areas is likely to result in increased
veasel traffic in the vicinity of humpback and right whales,
especially within right whale critical habitat. As discussed
above, ship strikes are one of the primary human-caused sources
of mortality for both humpback and right whales, and increased
vesgel traffic may increase the likelihood of whale/vessel
interactions. Although whales have been observed in areas of
dredge operations, as discussed below, there have been no
documented collisions between dredges and whales.

Obgervexs on dredges have documented close approaches between
whales and dredges. On February 6, 1988, a right whale reacted
to the approach of a hopper dredge within 100 yards by orienting

16
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Sjrself foward che vegsel in & deﬁeﬁsiVe}prciilé;ffOn

February: 23, 1988, during claméhell_d:edgingIOE‘Canaveral
';qhﬁﬁhé};“ainghﬁ7whale'gemaiméd.ip the Canaverdl channel for a

'péfiod"éfiabp&g.io'minuéésy.rséfq;ngtélfﬁﬁﬁhiéftbok;plapé,gptiqgz?

v

daylight hours and when no Veésgislﬁefé rransiting ‘the channel. ¥

on January 12, 1995, a humpback whale was ‘obgerved within a
quarter of .4 mile of the dredge at Wilmirgton channel and
resurfaced{hear the dredge. An approaching humpback on

Januaxy 13, 1995 was observed ahead of the dredge jnitially, but
resurfaced near the stern after the vegsel slowed. Dredging was
. stopped while chgﬂwhalg;-;nd'two other humpbacks nearby.,

Aapprbachéd“wiﬁﬁin.1Q0"yatd§('in¢1udin§<one paggage’updq;”thé bow. . .

‘on January 18; gtill within the'Wiimiﬁgton'ﬁarborféhénnei
dredging area, one of a few humpbacks observed feeding'suffaced
and quickly-dové again within 10 metexs of the dredge.

NMFS believes that the cooperation of the dredge operators wiéh
endangered species observers greatly reduces the. chance -of
whale/dredge interactions. additional precautions that“reduce’
;heulikelihood of dredge collisions with endangered whales
;-[fpﬁiq@gggﬁaexié;_ngyeys.§6n4u¢¢ed ih;r;ght'wpale‘critica; L
'u?habitéé’ﬂufinq?ﬁhé"breéding'séason; tﬁe.édoptiédfby"dredgé"
operators of necessary precautions when whales are sighted, and
reduction in dredge speed during evening hours or dayé of limited
visibility when whales have been spotted within the previous 24

hours. -

CONCLUSIONS

NMFS concludes that endangered and threatened sea turtles,
including the threatened loggerhead (Caretta caretta), and
endangered Kemp's ridley (Lepidochelys kempii), green (Chelonia
nydas) and hawksbill (Exetmochelys imbricatal) sea turtles, may be
adversely affected by hopper dredging of channels and during
peach nourishment activities along the U.S. southeast Atlantic
coast, but are not likely to be jeopardized under the terms and
conditions of the attached Incidental Take Statement. Shortnose
sturgeon (Acipenger preyirostrum) may be adversely affected by

hopper dredging of channels, but are not likely to be jeopardizea

in rivers of the Southeast Region. Right whales (Eubalaena
) and humpbacks (MegapLera novaengliae) also may be
adversely affected due to increased vessel traffic, but severe

17
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" impacts can be avoided through continued cooperatiocn’ betwaen
dradge opdrators and ‘endangered ‘@pecies observers during the

pursuant to section 7(a) (1) of the ESA, the following

conservation recommendations are made to assist the COE in
reducing/eliminatingvadverse:impacts tqyloggerhead, green, and
Kemp's ridley turtles:that rgsultufrpm;bqppqy;@rgdginggin.phe ,
southeastern United States. Manyjof_thesé‘?ecemmendations'héieT’-f
been discussed and agreed upon at the recent COE/NMES meeting in

- St. Petersburg. Florida.

1. The COE should continue to inveéstigate possible .
" modifications to existing dredges which might reduce or . - )
. eliminate the take of sea turtles. The.effectivengss‘Of the .-
rigid draghead deflectors should continue to be evaluated. -

[P .
PR IR T S R ..
FEpS . .

3. | ¥pringiand:£all furveys are- necessary, in- the-Canaveral, ©iv Wi iy o
-7 “ ghipping channel to . identify sea turtle temporal and spatial” AN
movement patterns if lopper dredging will be needed o

regularly for the Canaveral channel in the future.
Telemetry using depth recorders may be needed to obtain

information on water column use.

3"4 Spatial distribution of sea turtles taken in COE trawl
gurveys of southeast ghip channels appeared to be non-
random. Additional investigation into the characteristics
of "preferred" sites may provide information to expand
dredging windows in channel areas adjacent to these areas of
greater abundance.

4.  The COE should provide NMFS with a list of inshore and
offshore borrow areas along the southeastern U.S. Atlantic
in which hopper dredges are likely to be used. Frequency of
anticipated beach nourishment activities should be
jdentified as accurately as pogsible.

5. The COE should gummarize information regarding borrow areas
in which hopper dredges may be deployed. Information

regarding the biological resources found at each borrow area

18
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;The COE- should evaluate the collectlve 1mpact of PP O
dredging projects within the Florida intracoastal waterways
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shotld be. listed to identify ‘the possible suitability of vhe’

on Johnson's seagrass. A summary of anticipated projects
and estimates of annual seagrass take levels should be
developed to allow NMFS to provide a comprehensive
conference or consultation.

I

: ZNMFS, based on.the recommendatlans of .Griffen. (1974), has
. “recommendéed water column. sedzment load deposxtlon rates of -

no more then 200 wmg/cm?/day, averaged over a seven day
period to protect coral reefs and hard bottom communities,

rather than use of only state standards.
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‘when -a’ proposed ‘agency- sdction is found to be éoﬁs‘ist’enﬁ'&-}ith L

section 7(a) (2) of the ESA, and the proposed action. may
incidentally take individuals of listed species, NMFS will issue
a statement that specifies the impact of any incidental taking ol
endangered or threatened species. It also statesithat reasonable
and prudent measures, and terms and conditions to implement the
measdres, be provided that are necessary to winimize such

' -impacts. -only. incidental faking Tesulting from the agency - .- .-
action, including” incidental takings caused by activities’ s T
approved by the agency. that are identified in this statement and
that comply with the gpecified reasonable and prudent measures,
and terms and conditions, are exempt from the takings prohibition
of section 9(a), pursuant to section 7 of the ESA. ‘-

Based on results of previous hopper dredging actiVities@in :
;sogcheastern U.S. channels, new information'rega;ding Kemp's ridley
-’and. green sea turtlé. abundance,. ad .expanded. dredging, windows-and .

[~ appended monitoting ‘of beaéh.ﬁbﬁriéhméﬁﬁvicﬁiviéjgg'iﬁ Ehéf§but&%”-f“:"?"

atlantic Division, NMFS anticipates that future hopper dredging .-
activities may result in the injury or mortality of loggerhead,
Kemp's ridley, green, and hawksbill turtles. Therefore, a low
level of incidental take, and terms and conditions necessgary to
minimize and monitor takes, is established. The documented ‘
incidental take, by injury or mortality, of seven (7) Kemp's
ridleys, seven (7) green turtles, two (2) hawksbills, twenty (20)
loggerhead turtles, and five (5) shortnose sturgeon is set pursguant
ro section 7(b) (4) of the ESA. This take level represents the
total authorized take per year for hopper dredging in the Atlantic
projects of the South Atlantic Divigion (SAD).

To ensure that the specified levels of take are not exceeded
early in any project, the COE should reinitiate consultation for
any project in which more than one turtle is taken in any day, or
once five or more turtles are taken. The Southeast Region, NMFS, -
will cooperate with the COE in the review of such incidents to
determine the need for developing further mitigation measures or
to terminate the remaining dredging activity. Formal
consultation must be reinitiated when 75% of the authorized
jncidental take is reached. The authorization for thege
incidental takes expires on August 31, 2000.
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'HGéétibn‘Vbe(4)kcfAbf'bhe ESA Gpécifiés thaﬁfin'dfder.ﬁg-é
‘.ad.inéidental'éake scatemenp‘fbr an endangersd or threatened
5$péciesqu_mariﬁe‘mqmwa}, the taking. must be authorized under .
_sé&t?bn4161lgx(éb;éfithé‘Mgrigé;Maﬁmqlqpréﬁe;ziCH,Adg;gﬁj;aﬁz,;;“f

(MMPA) - Sinéé”ﬁa inéidentalutake ih the AtlaﬁticvRegioq"héé‘been”'
authorized under gection 101(a) (5) of - the MMEA, no statement on
incidental take of listed right whales is pgévided.

The reasonable and prudent measures that NMFS believes are
necessary to minimize the impact of hopper dredging in the
southeastern.United States have been discussed with the COE. The
measures and to document the incidental take should such take”
occur. It is anticipated that beach nourishment will not occur
.year-round, due to environmental protections instituted by other

agencies. .

3.  Regular maintgnance'actiﬁity in Canaveral Harbor shall not .
be conducted with .a hopper dredge. A hopper dredde should -
be consgidered only under ewmergercy conditions when no other’

N

. L ieype of .dredge. can be ised to remaue, hazardous .shoaling in.:,

.. -an expedited timeframe.
consultations must be conducted for-all dredging acti
in the Canaveral ship channel that may require the use of a

hopper dredge. . These consultations will be accelerated if
warranted by emergency conditions.

2. One hundred percent inflow screening is required, and 100
percent overflow screening is recommended when sea turtle
observers are required on hopper dredges in areas and
seasons in which sea turtles may be present (see table
below). If conditions disallow 100 percent inflow
gcreening, inflow screening can be reduced but 100 pexcent
overflow screening is required, and an explanation must be

«included in the preliminary dredging report (see 6, below) .

3. The sea turtle deflecting draghead is required for all
hopper dredging during the months that turtles may be
present, unless a waiver is granted by the COE SAD in
consultation with NMFS.

4. Beach observers cannot be used in place of shipboard
observers for hopper dredging of borrow areas unlegs the COE
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can.démonstfate that the volume of gand depdsiced-ci teaches
will not preclude:obsefvatibn and iden:ificatioﬁjof‘turcles"~
5. To prevent impingement of sea turtles within the water

column, every effort ghould be made to keep the dredge pumps
disengaged when the dragheads are not firmly on the bottom.

6. Reporting: A preliminary report summarizing the results of
the dredging and the sea turtle take must be submitted to
‘the COE and .NMFS wichinﬁBQ;wquing'days'pﬁ completion of any
given dredging project. " An annyal report (based on éither
calendar or fiscal year) must be submitted to NMFS ,
summarizing hopper dredging projects, docpmented gea turtle
and sturgeon incidental takes, and whale sightings.

7. The COE's _continued participation in the Right Whale Eariy
Warning SYstém~is necessary. Dredging within right whale
critical habitat from December through March must follow .the

.the. Early Warning System.. L

2:}. e protOQQIAesgablished#yi;pig.

LR

g e .-

st 3

IO ISR LU A ICNRE S ORI e T : ..
8- NMPS réquires ménitoring By endangered species observers
" with at-sea large whale jdentification experience to conduct

daytime observations for whales between December 1 and March
31, when humpback and right whales occur in the vicinity of
channels and boxrrow areas, north of Cape Canaveral.
Monitoring will be 100% for the first year of the biological
opinion, unless subsequently altered upon authorization from
NMFS. During daylight hours, the dredge operator must take
necessary precautions to avoid whales. During evening hours
or when there is limited visibility due to fog or sea states
of greater than Beaufort 3, the dredge must glow down to S
knoteg or less when trangitting between areas if whales have
.been spotted within 15 nm of the vessel's path within the
previous 24 hours. South of Cape Canaveral, surveys for
whales should be conducted by endangered species observers
during the intervals between dredge spoil monitoring.

9. The seasonal obsgerver requirements under these terms and
conditions are listed on the following table. North of the
st. Johns River, in Florida, endangered species observers on
hopper dredges within nearshore and riverine areas must also
monitor for shortnose sturgeon imbingemenCB.
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