APPENDIX C 

REAL ESTATE DESIGN MEMORANDUM SUPPLEMENT

1.
STATEMENT OF PURPOSE


This Real Estate Design Memorandum Supplement (REDM Supplement) is tentative in nature and is for planning purposes only.  Both the final real property acquisition lines and the real estate cost estimates provided are subject to change even after approval of the REDM Supplement.  The purpose of this REDM Supplement is to: update the cost estimates for lands required for the project; to address the requirement for the lands within the Southern Glades portion of the project; and, to address the changes that have occurred in the cost sharing applicable to the project as a result of Section 316 of the Water Resources Development Act of 1996 (P.L. 104-303). 


A General Reevaluation Report (GRR) was prepared in May 1994 (approved July 1994) which examined restoration of the ecosystem that was affected by construction of Central and Southern Florida (C&SF) Project features in the Canal 111 basin.  The GRR recommended project modifications which would maintain existing flood protection and other project benefits for lands located east of Levee 31 North (L-31N) and Canal 111 (C‑111) while restoring natural hydrologic conditions within Everglades National Park (ENP).


As set forth in the approved GRR (May 1994) and prior correspondence, it was determined that since HQUSACE approval was required in order to proceed with the acquisition of any lands for the subject project, the appropriate document for addressing the real estate requirements, and obtaining acquisition approval was a Real Estate Design Memorandum (REDM).


An REDM was completed in November 1994 and approved by HQUSACE on 2 April 1996. The November 1994 REDM discussed the land requirements in the Rocky Glades (estimated 5,322 acres), in the Southern Glades (estimated 250.5 acres), and in the Frog Pond (estimated 5,215 acres) areas of the project and provided estimated land costs and estimated associated incidental costs.  The estimated land costs were based on a Gross Appraisal  (October 1993) and revised Gross Appraisal (April 1994).  The revision to the Gross Appraisal was approved by HQUSACE for planning purposes on 6 May 1994.  The approval recommended a 25% contingency and that the Gross Appraisal "be updated to the appropriate date of value in order to be used for credit purposes.”  In 1994, when the original (October 1993), revised (April 1994) Gross Appraisal and November 1994 REDM were written and on the dates the respective documents were approved, the Non-Federal Sponsor was required by law to furnish the lands, easements, and rights of way necessary for the construction of the project, free of cost to the United States.


Section 316 of the Water Resources Development Act of 1996 (P.L. 104-303) (WRDA 96) changed the Project cost sharing to 50 percent Federal and 50 percent Non-Federal.   In addition, the local sponsor, South Florida Water Management District, has acquired all the lands in the Frog Pond (5,215 acres), a major portion of the lands in the Rocky Glades (3,950 acres), and most of the lands in the Southern Glades, prior to or since  passage of WRDA 96.

2.
AUTHORIZATION


The initial works of the Central and Southern Florida (C&SF) Project were authorized by the Flood Control Act of June 30, 1948 (Public Law 858, 80th Congress, 2d Session).  C-111 is part of the South Dade County Area Plan of Improvement, which was presented in Senate Document No. 138, 87th Congress, 2d Session and subsequently authorized as an addition to the C&SF Project by the Flood Control Act of October 23, 1962 (Public Law 87-874).


In 1968, the Everglades National Park - South Dade Conveyance Canals Project was authorized by Public Law 90‑483, Flood Control Act of 1968.  The Act authorized modifications to the existing Central and Southern Flood Control Project as authorized by the 1948 Flood Control Act and 1962 Flood Control Act in the interest of improved conservation and distribution of available water and extended flood protection.  A major purpose of this project was for conservation and conveyance of water supplies to meet the long-term needs of urban and agricultural users and the Everglades National Park.  Improvements to the Levee 31 North (L‑31N) borrow canal enabled delivery of water to Taylor Slough, via Levee 31 West (L‑31W) and a pump station 332 (S‑332); and to the Park's eastern panhandle, via C‑111. These were designed to meet minimum water deliveries to the Everglades National Park as mandated by Public Law 91‑282.  No improvements were required in C‑111 to handle the increased water supply.


The portion of the 1968 Act, which is pertinent to the subject area, is quoted as follows:


...The project for Central and Southern Florida, authorized by the Flood Control Act of June 30, 1948, is further modified in accordance with the recommendations of the Chief of Engineers in Senate Document Numbered 101, Ninetieth Congress, ... and in accordance with House Document Numbered 369, Ninetieth Congress.

Other related legislation is the Everglades National Park Protection and Expansion Act of 1989 (Public Law 101‑229).  This act authorized expansion of the boundaries of the Everglades National Park and provides for the protection of lands, waters, and natural resources within the park, and for other purposes and authorized the Secretary of the Army to prepare the GRR (May 1994) for modification of the Canal 111 Project for the purposes of protecting the values associated with the Everglades National Park.


On October 12, 1996, the Water Resources Development Act of 1996 (P.L. 104-303) prescribed changes in the cost sharing for the Canal 111 Project.  Section 316 of WRDA 96 is quoted as follows:

SEC. 316. CENTRAL AND SOUTHERN FLORIDA, CANAL 111.


(a) IN GENERAL.-The project for Central and Southern Florida, authorized by section 203 of the Flood Control Act of 1948 (62 Stat. 1176) and modified by section 203 of the Flood Control Act of 1968 (82 Stat. 740‑741), is modified to authorize the Secretary to implement the recommended plan of improvement contained in a report entitled "Central and Southern Florida Project, Final Integrated General Reevaluation Report and Environmental Impact Statement, Canal 111 (C‑111), South Dade County, Florida", dated May 1994, including acquisition by non‑Federal interests of such portions of the Frog Pond and Rocky Glades areas as are needed for the project.


(b) COST SHARING.‑


    (1) FEDERAL SHARE.‑The Federal share of the cost of implementing the plan of improvement shall be 50 percent.


    (2) SECRETARY OF INTERIOR RESPONSIBILITY.‑The Secretary of the Interior shall pay 25 percent of the cost of acquiring such portions of the Frog Pond and Rocky Glades areas as are needed for the project.  The amount paid by the Secretary of the Interior shall be included as part of the Federal share of the cost of implementing the plan.


    (3) OPERATION AND MAINTENANCE.‑The non‑Federal share of operation and maintenance costs of the improvements undertaken pursuant to this section shall be 100 percent;  except that the Federal Government shall reimburse the non‑Federal interest with respect to the project 60 percent of the costs of operating and maintaining pump stations that pump water into Taylor Slough in the Everglades National Park.

3.
PROJECT LOCATION


Refer to Figure 1-1, Central and Southern Florida Project.


The Canal 111 Basin is part of the comprehensive Central and Southern Florida (C&SF) Flood Control Project. The study area is located in extreme southern Miami-Dade County, Florida, approximately 40 miles southwest of downtown Miami, and four miles west of Homestead, Florida.  Miami-Dade County is Florida's most populous county and the state's third largest in land area.  It is bordered on the east by the Atlantic Ocean, on the north by Broward County, on the west by Collier County, and on the south by Monroe County, which contains the Florida Keys. The approximate western half of Miami-Dade County is undeveloped wetlands, which are part of the remaining Florida Everglades.  Most of this undeveloped area is or will be part of the Everglades National Park.


The project area, generally known as the East Everglades, a large expanse of land in extreme southern Miami-Dade County, is approximately 32 miles long and is located adjacent to and immediately north and east of the Everglades National Park and west of Homestead, Florida.  The boundaries of the area form an irregular shape, but are generally the C‑111 canal, L‑31N levee, and US Highway 1 to the east, the Everglades National Park to the west, SW 168th Street (Richmond Drive) to the north and Everglades National Park to the south extending to US 1.  Primary arteries providing access to the area are Krome Avenue (US 27) to the east, US 1 to the south and east, and S.R. 9336 leading from Homestead and Florida City into the Everglades National Park.

4.
PROJECT DESCRIPTION (MAY 1994 GRR)


Refer to Figure 1-2, C‑111 Recommended Plan, and Plates RE-1 through RE-4, Real Estate Planning Map.


In the 1960s, the C‑111 Basin was channelized as part of the comprehensive Central and Southern Florida (C&SF) Flood Control Project.  The focus of the May 1994 GRR was the restoration of the natural hydrologic conditions in the Everglades National Park while maintaining existing flood protection and other project purposes for lands east of L‑31N/C‑111.


The objective of the May 1994 C‑111 GRR recommended plan is: to restore more natural hydrologic conditions to areas of Everglades National Park, particularly Taylor Slough and its headwaters in the Rocky Glades area west of L‑31N; and to maintain existing flood protection and other project purposes east of L-31N and C‑111.  To provide for higher stages and longer hydroperiods in the Everglades National Park, a detention area and a buffer zone  was to be created in the Rocky Glades and Frog Pond areas, east of the Park and west of L‑31N/C‑111, to protect the developed areas east of L‑31N.  The buffer zone  was to extend from SW 168th Street, south through the entire Frog Pond ownership.  To create the buffer zone, a new levee (S-332D tieback)  was to be constructed roughly parallel to and west of L‑31N/C‑111.  At the south end of the buffer zone the new levee was to turn eastward and tie into the L‑31N levee. The cutoff portion of L‑31W to the west of the new levee, and a portion of L‑31W  was to be filled to ground level.  The north end of the new levee was to tie into Richmond Drive, the south boundary of the 8.5 square mile area.  Four pump stations (S‑332A, S‑332B, S‑332C and S‑332D) were to be constructed along with canals, to move water from Canal L‑31N through the buffer zone to the detention area. Pump station S-332D construction was completed in December 1997, however, the pump station is not yet in operation.


A new north-south levee was to be created that would run parallel to L‑31N and along the Everglades National Park Expansion Area's east boundary, and be designated as L‑31W tieback.  It was to be located about one mile to two miles west of L‑31N.  The northern segment was to extend the existing L‑31W, west of S‑174 to Richmond Drive, the south boundary of the 8.5 square mile area. This new northern segment of levee was to form the western boundary of the detention area.


In the northern part of the Southern Glades, a new spreader canal and pump station, (C‑111N and S‑332E), was to be constructed in the lower C‑111 area to maintain flood protection capability and to supply water for environmental restoration of the area drained by Canal 109 (C‑109) and Canal 110 (C‑110).  This spreader canal would have received water from C‑111 and provided conveyance east across C‑109 and C‑110.  Canal 110 was to be plugged in several places to encourage flow in adjacent wetlands in the Southern Glades.  Canal 109 has been filled, as a part of mitigation for construction of US Highway 1 by the Florida Department of Transportation. 


Large mounds of spoil material excavated in the construction of C‑111 were located on the canal's south bank in the Southern Glades.  These have been removed to natural ground level to increase the sheet flow of freshwater southward through the lower Everglades National Park to Florida Bay.  Major floodwaters could still be passed through the C‑111 and S‑197 system to Barnes Sound.  


The spoil materials removed from lower C-111 will be used to construct the new levees.  If additional material is needed, the proposal is to obtain the material from on-site borrow excavations or local commercial borrow sources.


Disposal material from the excavation of the spreader canal was to be placed on the lands to be acquired in fee and/or used for plugging C‑110.  No additional realty interests for a disposal area will be required.


All non-Federal lands identified for project purposes have been valued in fee, refer to Section 10 entitled Analysis of Land and Title Requirements.  All construction work areas, access roads, disposal areas and borrow areas are located within the limits of the fee lands required for the project.

5.
ALTERNATIVE PLANS

PLAN A


This plan is outlined in Section 5.6.7.1 of the GRR Supplement.  It would retain the entire plan outlined in the May 1994 GRR with no additional features provided to address WRDA 96 authorities.  The  acreage needed for project purposes in the Southern Glades (250.5 acres), Frog Pond (5,215 acres), and Rocky Glades (approximately 4,980 acres) owned or being acquired by SFWMD and 1078 acres Everglades National Park) would be as outlined in the May 1994 GRR and November 1994 REDM. The amount of land within the Rocky Glades has been reduced based on more accurate mapping by SFWMD to only 4,980 acres versus the 5,322 acres set forth in the May 1994 GRR and November 1994 REDM. The estimated real estate costs of Plan A are $98,281,480.  With an estimated cost for the  5,215 acres in the Frog Pond  of  $43,847,600, which includes land costs, Federal and non-Federal administrative costs.  .  Together with an estimated cost of $50,708,480 for the acquisition by SFWMD of lands in the Rocky Glades, which includes land costs, Federal and non-Federal administrative costs.  .  SFWMD will also expend an estimated $987,500 for relocation expenses for lands within the project. The Department of Interior will acquire and provide for the project, approximately 1,078 acres at a Federal cost of  $2,018,000, and improvements at an estimated $195,000, with administrative costs estimated at $229,400.  For the Southern Glades, the SFWMD will provide 250.5 acres for the C‑111N spreader canal at an estimated cost of $250,500, with estimated non-Federal administrative costs of $25,000 and estimated Federal administrative costs of $20,000 as set forth in the May 1994 GRR. 

PLAN B


This Plan is outlined in Section 5.6.7.2 of the GRR Supplement. It would retain the acreage needed for project purposes in the Frog Pond (5,215 acres) and Rocky Glades (approximately 4,980 acres SFWMD) as outlined in the May 1994 GRR and November 1994 REDM.  It would reduce the acreage required from the Everglades National Park to 1,058 acres and add 29,816 acres in  the Southern Glades for a total of 30,066 acres.  The reduction of the land acreage required to be obtain by SFWMD in the Rocky Glades is based on more accurate mapping by SFWMD. The reduction of acreage required from the Park would be due to a realignment of the L-31W Tieback Levee along the western park boundary.  The L-31W Tieback Levee would be extended northward along the eastern Park boundary to Richmond Drive.  The lands within the Southern Glades would be added to provide a flowway from C-111N through the Southern Glades through the eastern panhandle of the Everglades National Park to Florida Bay.  The estimated real estate costs of Plan B are $111,277,170.  This is the recommended plan in this GRR Supplement.   

6.
GOVERNMENT-OWNED LAND

In the November 1994 REDM it was stated that approximately 1,078 acres of land within the boundaries of Everglades National Park were proposed for the project.  Based on proposed modifications to the project in the recommended plan in this GRR Supplement, including extension of the detention area in the Rocky Glades and the extension of the L-31W Tieback Levee to connect with the south end of the mitigation levee for the Modified Water Deliveries Project, there will be only approximately 1,058 acres of land within the boundaries of the Everglades National Park to be required for the project.  The Park boundary meanders through the western portion of the detention area and buffer zone throughout the Rocky Glades area.  Everglades National Park Expansion area land is included in the total project acreage. As Section 316 of WRDA 96 changed the cost sharing to a 50 percent Federal cost share, the land is valued at $1,276,430, according to 9 individual tract appraisals performed by the National Park Service, improvements on the land are valued at $156,000. A contingency  is added to  a portion of the land acquisition costs as most of the tracts are in condemnation. The estimated DOI administrative costs are $229,400. The value of the National Park Service land is included in the cost estimate as WRDA 96 changes the cost sharing to 50% Federal and these costs will be included in the Federal share. The National Park Service has either acquired all of these lands either by direct purchase or by  Declaration of Taking.  The National Park Service has agreed to make the required lands, including the additional acreage, available to the Non-Federal Sponsor for the project.  A potential exists that the Everglades National Park may exchange this land for portions of the Southern Glades lands already owned by the SFWMD (see paragraph 9. below).

7.
SPONSOR-OWNED LAND

In the Southern Glades, the South Florida Water Management District currently owns 29,589.86 acres as of March 1998 acquired at a land cost of $10,002,500.   The Frog Pond acreage consisting of 5,215 acres, which was acquired by the South Florida Water Management District in April 1996 .


The Rocky Glades area consists of approximately 194 tracts (4,980 acres) to be acquired, of which 100 tracts ( approximately 3,950 acres) have been either been acquired in fee  through voluntary acquisition by the local sponsor as of February 2000 .

8.
ATTITUDE OF OWNERS


SFWMD has purchased a majority of the lands required for the project from willing sellers.  Many of the landowners of the 171 remaining tracts (94 in the Rocky Glades and 77 in the Southern Glades) do not support the project and are not  willing sellers.  For the purpose of this report, it is estimated that approximately 75 tracts will require acquisition through eminent domain proceedings (30 tracts in the Rocky Glades and 45 tracts in the Southern Glades). 
9.
LAND SWAP


A portion of the lands, identified for Corps project purposes in the May 1994 GRR, had previously been designated for lands to be incorporated into the expansion of Everglades National Park, through the Everglades National Park Protection and Expansion Act of 1989 (approximately 1,058 acres).  The Everglades National Park has advised the Corps that implementation of the C-111 Project must result in a minimum of no net loss of lands within the Everglades National Park boundary which includes the land incorporated into the Park pursuant to the Everglades National Park Protection and Expansion Act of 1989. Since the size of the lands required for implementation of the C-111 Project exceeds 200 acres, Congressional authorization is required to remove the affected acres out of NPS ownership.  The Everglades National Park has advised the Corps that it would have to seek Congressional authorization to change the Park boundaries and to transfer this land to the SFWMD, provided a land swap with the SFWMD is undertaken. To avoid reduction of ENP land area, to maintain the intent of the Everglades National Park Protection and Expansion Act of 1989, and to make a proposed boundary adjustment more amenable to Congress, the Everglades National Park proposed a land swap.  

In early May of 1999, the US Army Corps of Engineers (Corps) requested Everglades National Park (ENP) to evaluate several proposed alternatives for the addition of lands to the park in exchange for park lands identified as critical to the implementation of the C-111 project (see Figure – Southern Glades Land Swap Alternatives).

The current configuration of the C-111 project, as contained in this C-111 General Reevaluation Report (GRR), requires the use of approximately 1,058 acres of land currently within Everglades National Park.  The current Corps design will use  these lands for the construction of a buffer region between the Park and the adjacent agriculturally developed areas to the east of the Park, in conjunction with other structural features designed to provide additional water to Taylor Slough while maintaining currently authorized flood control.  The lands to be removed from the Park occur in the Park Expansion area along the boundary north of S-332 D and the lands to be considered for addition are lands within the state owned Southern Glades Wildlife and Environmental Area (SGWEA).

The Park was requested to develop criteria, perform an evaluation, and make a recommendation.  In the ENP memorandum, dated 1 February 2000, entitled: "C-111 Land Swap - Draft Evaluation and Recommendation", contained in Appendix H of this document, the Park developed three alternatives, Alternatives 1, 2, and 3.  The fourth alternative, depicted as Alternative 4, was proposed by the Florida Fish and Wildlife Conservation Commission (FWCC) during a meeting with ENP, the U.S. Fish and Wildlife Service (USFWS), and the South Florida Water Management District (SFWMD) on 27 May 1999. In November of 1999 the South Florida Water Management District (SFWMD) proposed an additional land exchange alternative (Alternative 5) for consideration.  All five alternatives are described and evaluated below.  

9.1  DESCRIPTION OF ALTERNATIVES.  The following five alternatives are depicted on Figure 9-1 
9.1.1
Alternative 1.  Runs in a north-south direction along the western boundary of the SFWMD’s Southern Glades lands and encompasses land within Sections 30 and 31, Township 58 South, Range 38 East and Sections 5, 7 and 18, Township 59 South, Range 38 East.

9.1.2
 Alternative 2.  Lies within Sections 7 and 18, Township 59 South, Range 38 East.

9.1.3
Alternative 3.  Lies within Sections 31 and 32, Township 58 South, Range 38 East.

9.1.4
Alternative 4.  Lies within Sections 17 and 18, Township 59 South, Range 38 East.

9.1.5
Alternative 5.  Runs in and east to west direction and lies within Sections 14, 15, 16, 17, and 18, Township 59 South, Range 38 East.

9.2  
CRITERIA.  The following preliminary criteria were initially identified and investigated by the Park:

9.2.1
Continuity.  Land that is contiguous to the existing Park boundary was determined to be more desirable than land that is disjunct.  This information was obtained from the Southern Glades, Project Features and Sparrow Habitat Land Swap Alternatives map (30 April 1999) provided by the Corps and from the Royal Palm Ranger Station SE 7.5’ USGS orthophotomap.   All five of the alternatives proposed are contiguous with the park boundary.

9.2.2
Invasive exotic plants.  Land that has the least amount of invasive exotic plants such as Schinus terebinthifolius (Brazilian pepper, Casuarina spp. (Australian pine), etc. is the most desirable.  In general there is a pattern of increasing proportions of exotic plant invasion as one travels from south to north, and from west to east, across the SGWEA.  Thus, in general the most disturbed areas of vegetation are across the northern and eastern portions of the SGWEA.  All five of the alternatives proposed are in the western and southern portion of the SGWEA, in areas least disturbed by invasive exotic plants.  Alternative 1 appears to include the invasive exotic plants, Schinus terebinthifolius (Brazillian pepper) and Casuarina spp. (Australian pine), along the short east-west canal to the north.  Alternatives 2, 3, 4, and 5 do not appear to include invasive exotic plants.  Alternative 3 includes some mixed hardwood vegetation, dominated by Metopium  toxiferum (poisonwood) but apparently no invasive exotic plants, along the Aerojet road and canal.  The Florida Game and Fresh Water Fish Commission has removed what appears to be a significant amount of Casuarina spp. along the Aerojet road.

9.2.3
Development.  Land that has the least amount of existing development (e.g. roads, canals, buildings, etc.) is the most desirable.   Alternatives 1, 2, 4, and 5 do not include any substantial development.  There are three active hydrological monitoring stations and one inactive station located in the southwest corner of Alternatives 1, 2, 4, and 5.  The active stations are EVER5A, EVER5B, and G3353.  These stations are currently maintained by the USGS and according to Mark Stewart of the USGS Miami office, these stations are accessed by helicopter four times per year, more frequently if problems arise.  According to the South Florida Natural Resources Center (SFNRC), ENP, the existence of hydrological monitoring stations on lands being considered for inclusion into ENP should not in any way influence the decision as arrangements will be made for their continued maintenance.  It is noted that similar situations exist elsewhere in the park.  A number of presently “inactive” staff gages also occur along the southern boundary of Alternative 5.  Alternative 3 includes developed land (i.e. a portion of the paved Aerojet road and the adjacent canal).

9.2.4
Recreational use.  Land that has the least amount of existing recreational use is the most desirable.  According to the Florida Fish and Wildlife Conservation Commission (FWCC), it has long-term plans for the Southern Glades Wildlife and Environmental Area.  These plans include boat ramps along the Aerojet canal, fishing platforms to facilitate access to the canal, and airboat launching facilities at the end of the Aerojet road near the site of the abandoned Aerojet testing facility.  FWCC is very interested in promoting recreational use in the area.  Recent conflicts between hunters and trail users (hikers, bikers, etc.)  along the C-111 levee Greenway have resulted in the FWCC designating the Aerojet road as the primary hunter access in the future to separate recreational users and reduce conflict.  The SGWEA is open to hog and deer hunting, and frogging.  It is all “hard hunt” access, with no shooting from airboats and no buggy use at all.  It is estimated that approximately 80 hunters per season in the management area and about 15-20 anglers per weekend fishing the canal and “gator” holes in the adjacent marsh.  He estimates about 10% of the hunters walk hunt the park boundary to the west of the Aerojet canal.  The FWCC suggested that any proposal near or adjacent to the Aerojet road and canal will remove hunting opportunities and increase incidents of trespass on park lands and possibly poaching.  Alternative 1 includes areas currently used for hunting, according to the FWCC.  Alternative 3 also includes areas currently used for hunting and fishing, areas that are obviously readily accessible due to their proximity to the road and canal.  Alternative 2 and 4 are somewhat removed from the focus of existing and proposed recreational uses in the SGWEA.  Alternative 5, while the farthest removed from activities originating at the existing and proposed Aerojet facilities, is the closest to the existing activities (airboat launching) originating from access along U.S. 1.  The SFWMD and the FWCC suggest that Alternative 5 is more consistent with the current recreational boundaries known to the public.  They argue that the configuration of Alternative 5 reduces the “stair step” affect of Alternatives 2 and 4 making the area easier to post and the new border easier to police.  The SFWMD and the FWCC also suggest that the area encompassed in Alternative 5 has less public use at this time.

9.2.5
Muhlengergia filipes (muhly grass).  Land that has the greatest coverage of Muhlenbergia filipes (used here as an indicator of favorable Cape Sable seaside sparrow habitat) is the most desirable.  Davis (1943) described the pre-drainage vegetation in the region which now contains the Southern Glades Wildlife and Environmental Area as a broad “southern coast marsh prairie”, with a relatively narrow fringing belt along the coastline of “mangrove swamps”.  The park determined that based on observations made during a helicopter flight on 27 May 1999, the areas encompassing alternatives 1 through 4 were described as predominantly marl prairie dominated by Cladium jamaicense (sawgrass) interspersed with scattered Taxodium ascendens (cypress) and occasional small cypress heads of apparently good quality.  A small portion of the area appears to be mixed prairie with no dominant grass species.  Mixed prairies include Muhlenbergia filipes, Cladium jamaicense, and Schoenus nigricans (black-top sedge).  The southern portion of the area includes prairies dominated by Cladium jamaicense and Eleocharis spp. (spikerush), indicative of a longer hydroperiod.  Alternative 5 includes areas dominated by sawgrass and spikerush, bayhead swamp and mixed mangrove forests, some scattered dwarf cypress strands and heads, and red mangrove scrub. The sparrow avoids prairies dominated by sawgrass and spikerush, as well as shrubs and trees.  These observations are consistent with the vegetation data recorded during the 1998 Cape Sable seaside sparrow surveys.  According to these data, Cladium jamaicense is the dominant plant species in Alternative 1.  Other species present include Muhlengergia filipes, Schoenus nigricans, and Taxodium ascendens.  The vegetation of Alternative 2 and 4, and the western portion of Alternative 5, is dominated by Cladium jamaicense.  Other species present include Taxodium ascendens, Eleocharis sp., and very occasional Muhlenbergia filipes.  Cladium jamaicense appears to be dominant in Alternative 3 as well, although Schoenus nigricans is well represented along with occasional Muhlenbergia filipes, and some Taxodium ascendens.  A small portion of Alternative 3 appears to be mixed prairie with no dominant grass species.  The eastern portion of Alternative 5 is not included in the sparrow surveys, as it is not considered even marginal habitat for sparrows.  Although none of the alternatives has a significant coverage of muhly grass, Alternative 3 appears to have the greatest coverage of the four alternatives considered with Alternative 4 and especially 5 having the least.

9.2.6
Airboat and buggy trails.  Land that does not include existing airboat and buggy trails is more desirable than land that does.  All of the alternatives being considered, except Alternative 3, include administrative or public use airboat trails.  The airboat trails are fairly well defined because in large part they are used regularly by FWCC and ENP personnel.  In general, the further west and north you go in the SGWEA the less defined the trails become.  In addition, as indicated above, the FWCC has long-term plans to establish airboat launching facilities at the end of the Aerojet road near the site of the abandoned Aerojet testing facility and the FWCC is very interested in promoting recreational use in the area.  Those alternatives in close proximity to these facilities may in the future be subject to intentional and unintentional airboat trespass.  This is most likely to occur in Alternative 2, to a lesser degree Alternative 4, and the southern portion of Alternative 1.  The SFWMD/FWCC considers Alternative 5 the farthest removed from these activities, and therefore the least likely to be impacted by them in the future.  However, Alternative 5 is the closest to the existing airboat launching which occurs along U.S. 1.  As long as airboat access remains along U.S. 1, the area of Alternative 5 would continue to be subject to airboat trespass to some degree.  What the SFWMD and the FWCC have planned for the existing airboat access along U.S. 1 is not known.  Regardless of the put-in location (Aerojet and/or U.S. 1), if the SFWMD and the FWCC propose to maintain public airboat access to the southern portion of the SGWEA, then Alternatives 1, 2, 4, and 5 will each require some degree of trail rerouting and signing for public use.  The SFWMD/FWCC consider Alternative 5 the easiest to reroute and post, and the easiest to explain to the public.  Evidence of buggy trails are more frequent when in close proximity to the road and canal suggesting that alternatives in close proximity to the road and canal would be most impacted by buggy trails.  Alternative 3 would be most impacted and perhaps Alternative 1 as well, but to a lesser extent.  There are some old, apparently one-time use buggy tracks in the area of Alternatives 2, 4, and the western end of 5.  The park considered them of minimal significance.

9.2.7
Fire management.  Land that improves the ability to manage fire is the most desirable.  This information was obtained in conversations with EVER Fire Management personnel.

EVER Fire Management personnel suggest that “clean”, uncomplicated boundaries that coincide with natural and/or man-made fire breaks are most desirable.  However, irrespective of ownership and the configuration of addition lands, the fire management MOU between the park and the state, and good working relations between the park and the state, already enables park use of convenient fire breaks, such as the Aerojet canal during burning operations.  Of the five alternatives being considered, Alternative 3 presents the most complicated boundary and is the least desirable with respect to fire management.  Alternatives 1, 2, 4, and 5 do not significantly improve or impede the park’s management of fire.

9.2.8
Cape Sable seaside sparrow habitat.  Land that has the greatest Cape Sable seaside sparrow breeding potential mean index value is the most desirable.  This information was obtained by the Park from the ATLSS Cape Sable seaside sparrow mean breeding potential index as determined using the 1995 Base condition.   According to the ATLSS Cape Sable seaside sparrow mean breeding potential index values for the 1995 Base condition, the lands of Alternative 3 have the greatest sparrow breeding potential when compared to Alternatives 1, 2, 4, and 5.  This is not surprising considering Alternative 3 includes the highest elevations of any of the alternatives.  The ATLSS model suggests that Alternative 1 has a moderate amount of sparrow breeding potential compared to Alternatives 2, 3, and 4.  Alternatives 2 and 4 have a very low breeding potential, and Alternative 5 has the least.

9.2.9
Existing Cape Sable seaside sparrow use.  Land that includes the greatest number of locations where Cape Sable seaside sparrows have been observed in at least one year from 1981, 1992-1999 (survey was not conducted in this area in 1994) is the most desirable.  This information was obtained by the Park from the Southern Glades, Project Features and Sparrow Habitat Land Swap Alternatives map (30 April 1999) provided by the Corps, and from the sparrow survey database maintained at the SFNRC of ENP.  Censuses for the endangered Cape Sable seaside sparrow in the western portion of the SGWEA reveals the center of activity for this “subpopulation” to be in an area about 18 sq. km of freshwater marl prairie located generally west of the north-south leg of C-111.  Alternative 3 is located in this area and subsequently includes the most locations where sparrows have been observed.  Alternative 1 includes some locations and Alternative 2 the least.  Alternative 4 and 5 essentially include no locations.

9.2.10
Designated Critical Habitat for the Cape Sable seaside sparrow.  Land that includes the most Designated Critical Habitat for the sparrow is the most desirable.  Initially this was thought to be an appropriate criterion.  However, after discussions with the USFWS it was determined that Designated Critical Habitat, either lost to Federal ownership in the C-111 buffer or potentially gained in a land swap is not an issue.  

According to the USFWS critical habitat incorporated in the buffer zone was addressed in the Biological Opinion and was not considered a problem because sparrows has not used those lands in recent times.  As a result of this determination, designated critical habitat will not be used in the alternative evaluation.

9.3
DISCUSSION OF ALTERNATIVES 

As a result of further consideration by the NPS in consultation with the USFWS and the FWCC, the above ten criteria to six, for final evaluation, with the following rationale:

(1) In the absence of any requirement, according to the USFWS, to include state owned designated critical habitat of the Cape Sable seaside sparrow into federal ownership, and;  (2) in light of the fact that current and proposed FWCC land management practices appear more or less consistent with efforts to provide for the continued existence of the sparrow in the SGWEA; then the above criteria associated with the sparrow (criteria 5, 8, 9, and 10) appear of minor importance.  Therefore, the only criteria that appear to have significant weight are as follows:  (1) continuity, (2) invasive exotic plants, (3) development, (4) recreational use, (6) airboat and buggy trails, and (7) fire management.

Of the five alternatives proposed, the addition of lands in the southern portion of the Southern Glades Wildlife and Environmental Area (Alternatives 2, 4, and 5) appears to best satisfy the above six criteria.  Alternatives 2, 4, and 5 are obviously contiguous with the park boundary.  No invasive exotic plant species were observed in these areas during a reconnaissance helicopter flight by the park.  These areas include no development except hydrological monitoring stations.  Alternatives 2 and 4 are most removed from the focus of existing recreational airboating in the SGWEA (the put-in at U.S. 1).  Alternative 5 is the most removed from existing recreational users originating from the Aerojet property and most removed from proposed recreational facilities and uses planned for the Aerojet property.  However, Alternative 5 is closer to the present focus of recreational airboating in the SGWEA.  (These recreational uses generally include activities not permitted on park lands (e.g. hunting, airboating, etc.).  The lands in these alternatives (2, 4, and 5) include existing airboat trails.  Alternatives 2, 4, and 5 will each require some degree of trail rerouting and signing for public use.  The SFWMD/FWCC considers Alternative 5 the easiest to reroute and post, and the easiest to explain to the public.  The SFWMD/FWCC also considers Alternative 5 to have the least negative impact on the recreational opportunities that the public has come to expect from the SGWEA.  During the flight of 27 May we did not observe any evidence of significant buggy use in the area of these alternatives.  Alternatives 2, 4, and 5 do not significantly improve or impede the park’s management of fire.

The other alternatives considered fail to satisfy one or more of the six criteria.  For example the configuration of Alternative 3 includes developed land (i.e. a portion of the paved Aerojet road and the adjacent canal).  According to the FWCC, this alternative includes areas currently used for hunting and fishing, areas which are obviously readily accessible due to their proximity to the road and canal.  Evidence of buggy use was more frequent when in close proximity to the road and canal.  Alternative 3 also provides a more complex boundary with respect to fire management.

While the configuration of Alternative 1 does not include developed land, it too includes areas currently used for hunting and fishing, according to the FWCC.  Not only would Alternatives 1 and 3 remove more recreational opportunities than Alternatives 2, 4, and 5, but the proximity to (and inclusion of in the case of Alternative 3) the road and canal will likely increase incidents of intentional and unintentional trespass and an accumulation of negative impacts to park resources (e.g. poaching, vegetation impacts from mechanized vehicles, etc.).  Although considered manageable, Alternative 1 does include the invasive exotic plants, Schinus terebinthifolius (Brazillian pepper) and Casuarina spp. (Australian pine), along the canal to the north.

9.5
SUMMARY AND RECOMMENDATION

Of the three alternatives (2, 4, and 5) which seem to best satisfy the six criteria, the Park determined that a configuration as depicted in Alternatives 4 or 5 would further remove the potential for intentional and unintentional trespass by hunters and mechanized use originating from the end of the Aerojet road and canal.  Of the two, Alternative 5 probably has the least negative impact on recreational opportunities in the SGWEA, is more consistent with the current recreational boundaries known to the public (therefore easier to explain and more likely to be complied with), and the SFWMD/FWCC expects Alternative 5 to be easier to post and patrol.  Alternative 5 will require some degree of trail rerouting and signing for public use.

The Park recommended Alternative 5 as the preferred alternative of Everglades National Park, with the stipulation that should the SFWMD/FWCC elect to provide airboat access to the north of these lands, sufficient signage be provided.  This was the Alternative proposed by the SFWMD.

10.
ANALYSIS OF LAND AND TITLE REQUIREMENTS

In the approved November 1994 REDM, fee title was the approved estate for all lands in the Frog Pond and Rocky Glades areas of the Project. This was based on an analysis prepared by the Jacksonville District comparing pre-project conditions in the affected land areas (pre-C‑111 in the Frog Pond and Rocky Glades areas) to post-project conditions to determine if any interest in land was required and if so, what interest in land was required to effectively operate the project.

For the purposes of this REDM Supplement, an analysis was prepared by the Jacksonville District comparing pre-project conditions in the affected land areas of the Southern Glades, as well as an analysis of the proposed project operations and proposed restrictions on the use of the lands, to determine if any interest in land was required, and if so, what interest in land was required to effectively operate the project.  The following discussion is based on the Analysis , on the Proposed Modifications to the Southern Glades portion of the Canal 111 Basin.


In the May 1994 GRR, it was stated that  “the Florida Legislature approved the Southern Glades for land acquisition under the Save Our Rivers Program, a State financed land acquisition program.  Land acquisition in the C-111 basin began in the 1980’s and as of 1993, approximately 27,580 acres have been acquired as part of the Southern Glades Program.  At the present time, about 3,260 acres remain to be acquired under this program.”  The recommended and approved plan in the May 1994 GRR for the Southern Glades area, includes construction of a Spreader canal (C-111N), a 50 cfs pump station (S-332E), plugging of C-109 and C-110, and degrading the spoil mounds along the south side of C-111 (portion running southeast to Barnes Sound).  These improvements are designed to provide overland flow through the Southern Glades into the eastern panhandle of the Everglades National Park and reduced flood discharges to Manatee Bay/Barnes Sound.  These also met the planning objectives of restoring historic hydrologic conditions in the C-111 basin and elimination of damaging freshwater flows to Manatee Bay/Barnes Sound.  In the Real Estate portion of the GRR, it was stated that “The SFWMD already owns the lands to be affected by the C-111N spreader canal.” (Page 7-6).  Paragraph 7.4.2 (Page 7-8) of the GRR, states “Land management practices for the lands acquired for restoration shall be consistent with project purposes.  As previously discussed, restoration will occur by allowing the system to return to as near a natural state, as hydrologically possible.  However, some land management practices, including prescribed burning and fencing and posting to prevent trespassing, will be necessary.”  The objectives of the May 1994 GRR for the Southern Glades are the restoration of the natural habitat; restoration of water flows that simulate historic conditions; control of exotic pest plants and restoration of natural fire regimes to maintain necessary plant community distributions.


To accomplish the objectives of the May 1994 C-111 GRR for the Southern Glades, it has been determined that an interest in the land within the Southern Glades must be provided for Project purposes. The lands in the Southern Glades should be acquired to insure an unrestricted flow-way across the Southern Glades to the Eastern Panhandle of the Everglades National Park into Florida Bay. The project conditions, increased surface water and higher ground water, existing after the construction of the recommended plan will require an interest in land to be certified to the Federal government for operation of the project.  The recommended plan will create, in most instances, hydrological conditions equal to or greater than the Pre-Drainage Condition or the Existing Conditions.   The purpose of the construction of S-332E pump station is to rehydrate  the area, retain stormwater related discharges at S-197 and discharge them into the Southern Glades via S-332E and C‑111N canal. 


Additionally, to facilitate restoration of the area, certain restrictions and prohibitions on the use of the lands must be implemented.  The use of Off Road Vehicles or other motorized vehicles and boats (including tracked vehicles) would have to be prohibited on all lands.  Camping would be prohibited.  Exotic plant control would be required, which would require Governmental access to the area for application of herbicides and mechanical or manual removal activities.  Water management alterations would be required to establish increased  flow patterns to reestablish historic vegetation communities, which may require increasing or reducing flows over the area at times.  All types of permanent structures, agriculture and mining would have to be prohibited. Open access by the Government to the area would be required at all times for hydrologic and ecologic monitoring activities.  And fire management controls would be required including the right of access to prevent or fight unnatural fires and to perform controlled burns as a management action.


 Current local zoning and Corps, State and local regulatory programs would not prohibit all the uses that are required for operation of the project nor would they allow the Governmental use of the property required to operate and maintain the project.


The SFWMD has acquired fee to most of the Southern Glades lands and is willing to certify their availability for the actual costs paid. The remaining lands are privately owned, approximately 476.15 acres.  Acquisition of these lands by the SFWMD was accomplished utilizing the State of Florida’s Save Our Rivers program funding. This program is designed to acquire in public ownership lands that have been identified as having certain characteristics, which make public ownership desirable.  The SOR program dates to 1981 when the Resource Rivers Act was passed. The act is now codified as Section 373.59 of the Florida Statutes Annotated (F.S.A.). This program funds land acquisition by local governments, including Water Management Districts. A SOR Project is a geographical area possessing unique features necessary for water management, water supply, and the conservation and protection of water resources. Land acquisition is funded, in part, by monies from the State’s Water Management Lands Trust Fund. Funds can be used to acquire fee title or other interests in lands necessary for a SOR Project. There is a prohibition on using Trust Fund money to acquire rights-of-way for canals and pipelines. Lands acquired for the above stated purposes are also to be used for general public recreational purposes. These purposes are defined in subsection 11 of the statute.


Lands acquired under the SOR program are to be managed for the purposes for which they were acquired. Additionally, they are to be managed to allow general public recreation. General public recreational purposes shall include, but not be limited to, fishing, hunting, horseback riding, swimming, camping, hiking, canoeing, boating, diving, birding, sailing, jogging, and other related outdoor activities to the maximum extent possible. 


Lands purchased with SOR’s funds can be disposed of in accordance with statutory guidelines.   As the local sponsor for the C-111 Project, the SFWMD is responsible for providing the lands, easements and rights of way needed to construct, operate, maintain, repair and rehabilitate the project and to hold title to the lands for the life of the project.   While the lands are currently managed by the State Game and Fish Commission under a contract with the SFWMD, there is no assurance that the lands will be perpetually managed in a manner that will conform to providing an unrestricted flow-way through the Southern Glades to the Eastern Panhandle of the Park to Florida Bay.


By certifying to the United States that the lands are available for use in the various Federal Projects, the SFWMD is imposing additional restrictions on the land.  Prior to making them available for project purposes, SFWMD could manage the lands as it saw fit and could dispose of them in the manner provided by statute.  Once the lands are certified and included in the Project, the uses that can be made of the lands have been restricted. Since the sponsor must operate, maintain, repair, and rehabilitate the project, any future use of the lands which could adversely affect the Federal Project will not be allowed.  Additionally, even if the SFWMD no longer needs the lands for the statutory purposes for which they were acquired, disposal will not be possible, as the lands will still be needed for the Federal Project’s purposes for the life of the Project. As a practical matter, this means the lands will be dedicated to Project purposes in perpetuity.


While a lesser estate could be justified based on the hydrology (i.e., a perpetual flowage easement, it is recommended that all the lands required for the C-111 Modification Project located within the Southern Glades be required to be provided  in fee.  Fee title is the approved estate for the lands in the Rocky Glades and Frog Pond.
11.
LAND VALUE INFORMATION 


Since  the gross appraisal (October 1993), revised gross appraisal (April 1994) and November 1994 REDM more accurate information has been developed on the land costs for the lands required for the project. 

11.1
ROCKY GLADES

In the November 1994 REDM, it was stated that the Rocky Glades totaled 5,322 acres, and was valued in fee at approximately $25,335,000 and that  four residential improvements with outbuildings and/or pole sheds would also be acquired within this area, at a total value of $149,300. More accurate mapping by SFWMD has determined that only 4,980 acres are required in the Rocky Glades.


Based on contractor furnished tract appraisals, South Florida Water Management District has acquired,  as of February 2000, 3,950 acres in the Rocky Glades at a cost of $37,796,874.  Of the remaining approximately 1,030 (94 tracts), SFWMD has obtained tract appraisals on 64 tracts totaling approximately 949.5 acres.  For planning purposes, utilizing these tract appraisals, these lands are valued at $6,493,230, together with a ten (10) percent contingency added ($649,320) for a total of $7,142,550.   For the  remaining lands still to be acquired and not appraised (approximately 80.5 acres), each tract is estimated at a value of $7,000 per acre or $563,500 together with a 15% contingency ($84,530)  for a total of $648,030.


The estimated 1,058 acres of land within the boundaries of the Everglades National Park proposed for the project, are valued at $1,276,000, based on information provided by the National Park Service, which has obtained 9 individual tract appraisals. A contingency of $447,180 is added for those lands and tracts in condemnation. Improvements on the properties are valued at $156,000 with a contingency of $39,000 added.  Total Park Service value is at an estimated $1,918,180.  The National Park Service has either acquired these lands by direct purchase or by  Declaration of Taking. The National Park Service has agreed to make the required lands available to SFWMD for the project and has proposed an exchange of these lands for lands in the Southern Glades (acre for acre) currently owned by the SFWMD.

11.2 FROG POND


The Frog Pond ownership consists of approximately 5,215 acres, of which approximately 389 acres are protected tree islands and sloughs.  The remainder of the Frog Pond area is productive agricultural land.  This area was valued in fee at $11,994,500 in the Gross Appraisal dated October 1993; revised April 1994.   In December 1994, South Florida Water Management District instituted eminent domain proceedings to acquire the western 3 sections of the Frog Pond.  In February 1995, South Florida Water Management District converted the action to a quick take proceeding and amended the action to include the entire Frog Pond (5,215 acres).  On 11 April 1996, a Stipulated Final Judgment was entered into in which the South Florida Water Management District agreed to settle the case and to pay the sum of $43,000,000 to the landowners.  The South Florida Water Management District paid $34,500,000 for the land; $500,000 for 500,000 cubic yards of fill material on the land; interest as required by State law in the amount of $2,264,794.52; attorneys fees in accordance with State law in the amount of $4,810,000; and landowner costs in accordance with State law in the amount of $925,205.48. This amount has been approved by the Corps.

11.3  
SOUTHERN GLADES 


In the approved November 1994 REDM, the project land requirements in the Southern Glades were stated as those required for the spreader canal, C‑109, C‑110 and the spoil mounds along lower C‑111, which required a total of 250.5 acres of designated wetlands.  The 1994 REDM also stated that the features lie predominantly within one large wetland tract owned by South Florida Water Management District.  This land was valued in fee at a cost of $250,500 or $1,000 per acre.  The remainder of the lands within the Southern Glades (29,815.5  acres) were not discussed in the November 1994 REDM. It was stated in the May 1994 GRR that most of these lands were owned by the South Florida Water Management District, or that it was assumed that they would all be acquired by the South Florida Water Management District. Exhibit “A” is a letter dated March 18, 1998 wherein the South Florida Water Management District states it willingness to certify and provide fee title to these lands for project purposes provided the United States credits them with their actual costs paid for the lands.  The South Florida Water Management District began acquisition of these lands, consisting of 151 ownership tracts in 1983, and have acquired 74 ownership tracts with 77 ownership tracts remaining to be acquired.  Total acreage acquired is 29,589.86 acres at a cost of $10,002,500.00.  The cost of acquiring the remaining 476.14 acres is estimated to be $615,200, which includes a 45% contingency.  Total estimated land costs for the Southern Glades acreage, which includes the 250.5 acres included as a part of the 94 REDM, would be $10,617,700.   The per acre cost for this land is estimated to be $353 per acre.  Of the acreage remaining to be acquired within the Southern Glades is approximately 322.15 acres in Section 5, Township 59 South, Range 39 East. 

It is recognized that Corps policy as set forth in Engineering Regulations 405-1-12, Chapter 12, paragraph 12-36.a.(1) is that “the fair market value of LER owned by the non-Federal sponsor on the effective date of the PCA for the project is the fair market value of the real property interests as of the date the non-Federal sponsor provides the Government with authorization for entry thereto for construction purposes.”


However, it is recommended that a deviation from the above policy be approved and that the South Florida Water Management District receive credit for its actual acquisition costs as set forth in its letter dated March 18, 1998.  This will save administrative costs associated with the completion of individual tract re-appraisals of the properties; and review of individual tract appraisals for crediting purposes.


There are no severance damages estimated for this project.

12.
SEVERABLE USE RIGHTS (SURs)


The following is extracted from a guidance letter from the US Department of Justice, Environment and Natural Resources Division, dated January 17, 1995.


In Miami-Dade County, Florida, the creation of SURs followed the official recognition of the importance of the ecosystem of the East Everglades and the enactment by the Board of Commissioners in 1975 of the East Everglades Ordinance.  This ordinance enacted zoning regulations, which limited development in the area to agricultural, residential and certain recreational uses.  An area of approximately 242 square miles in the East Everglades was designated as an Area of Critical Environmental Concern, and three management zones within it were defined (Sec. 33B‑13).  Management Area 1 is termed Modified Environment (boundary land previously altered by human activity), Management Area 2 is Permanent Wetlands, while Management Area 3 is Seasonal Wetlands (Sec 33B‑15).


In 1981, the East Everglades Ordinance was amended by the addition of comprehensive land management and development regulations for the Area of Critical Environmental Concern.  These regulations define permitted and conditional uses in each management area, but do not totally ban development.  For example, in each management area, single-family detached dwellings are permitted at a density of no greater than one unit per forty acres.


Also in 1981, immediately following the adoption of the comprehensive land management regulations, the Miami-Dade County commissioners moved to inhibit residential development in the East Everglades through the establishment of a SUR program in each management area.


The stated purpose of the program is to


...provide the owners of land located within the East Everglades Area of Critical Environmental Concern a development alternative to on-site development whereby they can secure a beneficial use of their property through off-site development without the expense and cumulative environmental degradation of on-site development.

The ordinance defines a Severable Use Right, or SUR, as


...a specially allocated, lawful permitted right of use of real property which inures to the benefit of the owner of a parcel of land, as created by this division.

Section 33B-44 made SURs freely transferable from land in the East Everglades Area of Critical Concern (herein referred to as the transferor land) to land located in any Miami-Dade County zoning district outside the Area of Critical Environmental Concern (the transferee land).  This same section addresses the mechanics of SUR transfers by requiring a purchaser of SURs to


...demonstrate than an instrument of conveyance or the use of a severable use right has been recorded in the chain of title in accordance with section 33B-45(f).

Section 33B-45(f) requires any person planning to undertake development as a result of having purchased SURs to


...demonstrate that an instrument of conveyance or the use of the severable use right has been recorded in the chain of title of the parcel of land from which the severable use rights is transferred and that such instrument restricts the use of the transferor lands to nonresidential uses.

Thus, in order for a transfer of SURs to take place properly in Miami-Dade County, two requirements must be met: 1) an instrument conveying or severing the SURs must be recorded in the chain of title for the parcel of land from which the SURs are transferred; and 2) that instrument must restrict the transferor land to nonresidential uses.  The end result of a properly documented transfer of SURs is a recorded restriction of the transferor land to nonresidential uses.


SURs are of no consequence to federal ownership of land or sponsor ownership of the land for a Federal project except that when SURs are properly severed from land, a use restriction is placed on the land (land can no longer be used for residential purposes).  The effect of such a restriction is unclear.


The conservative course recommended by the Department of Justice is to assume that the restriction prohibiting residential use of the land will be enforceable against the United States and in this case against the local sponsor of the project.  An enforceable restriction of this type will not interfere with the contemplated use of the land.  No residential use of the property is planned.  Indeed, generally, no improvements are planned for the property other than the Corps of Engineers' water control improvements, and the general purpose of the acquisition is to preserve the land in its natural state and prevent development.


Appraisers can value SURs using the sales comparison approach if there are sufficient transactions to constitute a market.  When the market is inadequate, appraisers may use the income capitalization approach.  In such cases, property through the acquisition of a SUR is adjusted for administrative, legal and other costs incurred.


For the purpose of this project SURs are not required and therefore for purposes of the 94 REDM and this REDM Supplement, SURs were not valued in the gross appraisal process.  Should the local sponsor, the South Florida Water Management District, acquire the SURs during the acquisition process, these SURs acquired by the local sponsor will not be creditable by the Federal Government.

13.
RELOCATION ASSISTANCE (PUBLIC LAW 91-646)

There are approximately 195 parcels within the project area. There are four residential improvements and it is estimated that there are approximately 132 farms within the project area that will be affected and will require relocation payments as specified under the provision of Title II of Public Law 91‑646.  


Estimates of costs to comply with Public Law 91‑646 total $790,000 with a contingency of 25% ($197,500) for a total of $987,500.  This figure represents a payment of $32,500 for each of the four owner-occupied residential relocations; which includes: Replacement Housing Payments, moving expenses, expenses incurred for recording fees, transfer taxes, costs of prepayment for pre-existing mortgages incident to conveying real property to the local sponsor, and the estimated costs in providing displaced persons with comparable decent, safe and sanitary replacement housing.  Included are payments of $5,000 for each of the 132 farms for reestablishment costs, expenses incurred for recording fees, transfer taxes and cost for providing relocation assistance.


A preliminary survey of the area indicates that there appears to be sufficient decent, safe and sanitary replacement housing available for the four families affected by the project.


The local sponsor has been advised of Public Law 91-646 requirements as well as provided documentation of the law, as amended, and requirements for claiming credit.

14.
ACQUISITION/ADMINISTRATIVE COSTS


In the November 1994 REDM, acquisition/administrative costs were estimated for the Frog Pond and Rocky Glades segments of the project based on 290 ownership tracts (as determined by tax maps and field investigations of the project area), and the four residences eligible to receive PL 91‑646 relocations assistance.  The following is an up-date of the acquisition/administrative costs based on the history of SFWMD and SFWMD actual costs to date.  These acquisition/administrative costs are broken down into the three land areas (Rocky Glades, Frog Pond,  and Southern Glades).  

14.1  
ROCKY GLADES 


For the Rocky Glades area, the Non-Federal acquisition/administrative costs are based on information provided by the Non-Federal Sponsor related to its costs of acquisition of 100 tracts within the Rocky Glades which have been acquired by SFWMD as of February 2000.  For the 100 tracts acquired, SFWMD’s acquisition/administrative costs total $735,643.  These costs include contractor appraisals and SFWMD’s in-house review of these appraisals ($426,734.94), Recording Costs ($2,382.20), Title Costs ($163,374.76), Risk Assessment Cost ($43,279.86), Professional Fees ($3,385.50), and SFWMD’s Staff costs ($96,485.89).    Based on an analysis of these costs, the projected costs for the remaining 94 ownership tracts still to be acquired in the Rocky Glades is projected to be $705,000 based on an estimate of $7,500 per tract, which includes all of the above referenced items, no contingency is added. The estimate of Federal (Corps) acquisition/administrative costs are estimated at $1,591,880.  The estimate of Federal Acquisition/administrative expenses of the National Park Service ($229,400) are also included as part of the Federal cost share, however, these costs will be funded by Department of Interior appropriations.  This estimate was provided by the National Park Service.  Contingencies are added to the Federal costs at this point, instead of elsewhere to reflect estimates based on the remaining ownership tracts to be acquired.

14.2  
FROG POND


The Frog Pond has already been totally acquired and therefore has established the Non-Federal acquisition/administrative costs, while the Federal acquisition/administrative costs are an estimate.  

14.3  
SOUTHERN GLADES


Within the Southern Glades, 74 ownership tracts have also been acquired and have established acquisition/administrative costs. Non-Federal acquisition/administrative costs for the remaining 77 ownership tracts to be acquired are estimated. The Federal acquisition/administrative costs, based on the total number of tracts (151 ownership tracts) in the Southern Glades, are also an estimate.  

FROG POND

Federal Acquisition/Administrative Cost Estimate:

Project Planning
$45,000


Review of Appraisals (5 @ $2,000 ea)
$10,000


Review of Condemnations (1 @ $15,000 ea)
$15,000


Review of Temporary Permits (Rights-of-Entry)
$1,500


Subtotal Federal Acquisition/Administrative Cost (RD):
$71,500


Contingency (15%) (RD)
$10,700


Total Federal Acquisition/Administrative Cost (RD):

$82,200

FROG POND
Non-Federal Acquisition/Administrative Cost Estimate:

Condemnation: (1 tract): (RD)

Title Insurance Cost
$88,610


Survey Fees
$49,777


Salaries-SFWMD
$78,483


Environmental Audit Fees
$61,665


Expert Witness
$238,260


Outside attorney fees
$189,805


Appraisals-Contractor Appraisal Fees (RD)
$53,760


Temporary Permits (Rights-of-Entry)
$5,000


Total Non-Federal Acquisition/Administrative Cost (RD):

$765,400

ROCKY GLADES

Federal Acquisition/Administrative Cost Estimate (Corps):
Project Planning
$95,000


Review of Acquisitions (194 @ $2,500 ea)
$485,000 


Review of Appraisals (194 @ $2,000 ea)
$388,000 


Review of Condemnations (30 @ $3,000 ea)
$90,000 


Review of PL 91-646 (136 @ $1,50)
$204,000


Review of Temporary Permits
$6,500


Draft PCA Review by Real Estate
$5,000


Subtotal Federal Acquisition/Administrative Cost (RD):
$1,273,500


Contingency (25%) (RD)
$318,380 


Total Federal Acquisition/Administrative Cost (RD):

$1,591,880

ROCKY GLADES

Federal Acquisition/Administrative Cost Estimate (National Park Service):
Acquisitions (9 @ $4,000 ea)
$ 36,000


Appraisals   (9 @ $2,500 ea)
$ 22,500


Condemnations (5 @ $20,000 ea)
$100,000


Temporary Permits (1 Right-of-Entry @ $25000)
$25,000


Subtotal Federal Acquisition/Administrative Cost (RD):
$183,500


Contingency (25%) (RD)
$ 45,900


Total Federal Acquisition/Administrative Cost (RD):

$229,400

ROCKY GLADES

Non-Federal Acquisition/Administrative Cost Estimate For acquired Lands:

Acquisitions (100) includes staff costs, recording costs, title cost, professional fees, and risk assessment costs
$308,908 


Appraisals
$426,735


Total Non-Federal Acquisition/Administrative Cost for acquired lands  ROUNDED

$735,640

ROCKY GLADES

Non-Federal Acquisition/Administrative Cost Estimate For Lands to be acquired:

Acquisitions and Appraisals (94 @ $7,500 ea)
$705,000 






Condemnations (est of 30 @ $35,000 ea)
$1,050,000


PL 91-646 Assistance (136 @ $3,500 ea)
$476,000


Temporary Permits (Rights-of-Entry)
$5,000


Damage Claims
$5,000


Subtotal Non-Federal Acquisition/Administrative Cost:

$2,241,000


Contingency (25%) (RD) on $1,536,000
$384,000 


Total Non-Federal Acquisition/Administrative Cost (RD):

$2,625,000

SOUTHERN GLADES

Federal Acquisition/Administrative Cost Estimate:

Project Planning
$ 25,000


Review of Acquisitions (151 @ $800 ea)
$120,800


Review of Appraisals (77 @ $1,000 ea)
$77,000


Review of Condemnations (60 @ $3,500 ea)
$210,000


Review of Temporary Permits (2 @ 500 Rights-of-Entry)
$1,000


Subtotal Federal Acquisition/Administrative Cost (RD):
$433,800


Contingency (25%) (RD):
$108,500


Total Federal Acquisition/Administrative Cost (RD):

$542,300

SOUTHERN GLADES

Non-Federal Acquisition/Administrative Cost Estimate:

Acquisitions (October 91 to January 98-Actual)
$156,900


Appraisals (October 91 to January 98-Actual)
$14,500


Acquisitions (77 tracts to be acquired @ $3,000)
$231,000


Appraisals (77 tracts to be acquired @ $2,500 ea)
$192,500


Condemnations (est of 45 @ $35,000 ea)
$1,575,000


Temporary Permits (Rights-of-Entry)
$5,000


Damage Claims
$5,000


Subtotal Non-Federal Acquisition/Administrative Cost:

$2,179,900


Contingency (25% on  $2,007,600) (RD)
$501,900 


Total Non-Federal Acquisition/Administrative Cost: (RD)

$2,681,800

TOTAL ACQUISITION/ADMINISTRATIVE COSTS (RD)
$9,253,620

15.
RELOCATIONS OF ROADS, BRIDGES, UTILITIES, TOWNS AND CEMETERIES


The following information under relocations is provided as defined in Appendix Q, Relocations, Alterations, Vacations and Abandonments (EFARS - October 1, 1984) and ER 1180-1-1, Part 73 as real estate guidance for utility and other relocations at Army Corps of Engineers Projects.


Public Road and Bridge Relocations: One bridge crosses the floodplain of Taylor Slough, south of S‑332 and is physically located within the Everglades National Park along State Road 9336.  This bridge is operated and maintained by the Park Service with technical support from the Federal Highway Administration.  Increased water requires that this bridge be expanded.  State Road 9336 will be temporarily relocated to maintain traffic flow during construction of bridge openings.  A temporary bypass extending 50 feet south of the existing road will be constructed adjacent to the existing road.  The land needed for the bypass road is Federally owned and is not valued but has been included in the total project acreage.  An Attorney's Opinion of Compensability has been prepared for this bridge relocation. 


Utilities Relocations: There is an underground phone line and power cable located on the south side of the above-mentioned bridge that will require relocation during bridge expansion.  An Attorney's Opinion of Compensability has been prepared for these utility relocations.


Relocations of Towns and Cemeteries: There are no known towns or cemeteries located within the project area.

16.
NON-FEDERAL OPERATION/MAINTENANCE RESPONSIBILITIES



The Non-Federal Sponsor is responsible for forty percent (40%) of pumping costs including pumps and any maintenance associated with the pumps.  Operation and maintenance of all other project features and/or structures are 100% non-Federal costs.

17.
LOCAL SPONSOR'S AUTHORITY TO PARTICIPATE IN THE PROJECT

The South Florida Water Management District was created by virtue of Florida Statutes, Chapter 373, Section .069.  The South Florida Water Management District was created to further the State policy of flood damage prevention, preserve natural resources of the State including fish and wildlife and to assist in maintaining the navigability of rivers and harbors.  (There are other enumerated purposes but they are not directly applicable to this project.)  The South Florida Water Management District is specifically empowered to:

Cooperate with the United States in the manner provided by Congress for flood control, reclamation, conservation, and allied purposes in protecting the inhabitants, the land, and other property within the district from the effects of a surplus or a deficiency of water when the same may be beneficial to the public health, welfare, safety, and utility.  (Section 373.103)


To carry out the above purposes, the South Florida Water Management District is empowered to

...hold, control, and acquire by donation, lease, or purchase, or to condemn any land, public or private, needed for rights-of-way or other purposes, and may remove any building or other obstruction necessary for the construction, maintenance, and operation of the works; and to hold and have full control over the works and rights-of-way of the district.


The term works of the district is defined by Section 373.019 to be

...those projects and works, including, but not limited to, structures, impoundments, wells, and other water courses, together with the appurtenant facilities and accompanying lands, which have been officially adopted by the governing board of the district as works of the district.

Section 373.139 specifically empowers the South Florida Water Management District

...to acquire fee title to real property and easements therein by purchase, gift, devise, lease, eminent domain, or otherwise for flood control, water storage, water management, and preservation of wetlands, streams and lakes, except that eminent domain powers which may be used only for acquiring real property for flood control and water storage.
18.
HAZARDOUS AND TOXIC WASTES (HTW)


A preliminary evaluation of potential hazardous and toxic waste problems has concluded that potential contamination is negligible.  There are no landfills, industrial waste treatment plants, light industries or other facilities likely to generate contaminants in the area of the proposed project.


Before acquisition and certification of project lands can be completed, additional evaluation of potential hazardous and toxic waste problems will be undertaken.  Cleanup costs for any hazardous and toxic waste problems that may be identified will be borne by the local sponsor or the landowner and are not project costs.

19.
RECREATION RESOURCES


There are no separable recreation lands required for this project.

20.
OUTSTANDING RIGHTS


There are no known outstanding rights other than easements for communication cables, public roads and utilities.

21.
MINERALS


Based on South Florida Water Management District's experience to date, there is a minimal amount of outstanding mineral rights in the project area, which would not affect project construction.  Therefore, it is recommended that the mineral rights not be acquired.

22.
STANDING TIMBER AND VEGETATIVE COVER

Proposed acquisition of lands for project implementation will not consist of any area which will include standing timber or other vegetative cover that has significant recreation or scenic value, therefore, there will be no reservation of standing timber for the proposed acquisition.  Standing timber has been determined to have no merchantable value.

23.
MITIGATION


There are no mitigation requirements for this project.

24.
SUMMARY OF ESTIMATED PROJECT REAL ESTATE COSTS (Lands and Damages)

FROG POND LANDS (5,215 acres total)

Fee Simple:  5,315 acres
$34,500,000


Fill Material (500,00 cubic yds)
$500,000


Interest (State Law)
$2,264.795


Landowner Attorney Fees (State law)
$4,810,000


Landowner Costs (State law)
$925,205


Subtotal
$43,000,000


Acquisition/Administrative Costs



Federal with Contingency
$82,200


Non-Federal without Contingency
$765,400


Subtotal
$847,600


TOTAL

$43,847,600

ROCKY GLADES LANDS (4,980 acres total)

SFWMD fee simple acquired 3,950 acres
$37,796,874


SFWMD to be acquired (1,030 acres) 949.5 acres at $7,142,550 includes 10% contingency and 80.5 acres @ $7,000 per acre for $563,500 with 15% contingency =$648,030
$7,790,580 


ENP Lands: 1,058 acres with contingency (35%) on DOI lands in condemnation
$1,723,180 


Subtotal
$47,310,634


National Park Service with 25 % contingency 
$195,000 


Severance Damages:
-0-


Minerals:
-0-


Subtotal
$47,505,634


Subtotal (Rounded)
$47,505,650






Acquisition/Administrative Costs



Federal with Contingency (Corps)
$1,591,880 


Federal with Contingency (National Park Service)
$229,400


Non-Federal with Contingency (Rounded) acquired and to be acquired
$3,360,640 


Public Law 91-646 Payments with contingency
$987,500


Subtotal
$6,169,420


TOTAL

$53,675,070

SOUTHERN GLADES LANDS (29,731.8 acres total)

Fee Simple Acquired:  29,255.8 acres
$10,002,500


Fee Simple to be Acquired: 476.14 acres
$424,275


Contingency (45% on $424,275)
$190,925






Improvements:
-0-






Severance Damages:
-0-






Minerals:
-0-


Subtotal  (Rounded)
$10,617,700






Acquisition/Administrative Costs



Federal with 10% Contingency:
$542,300


Non-Federal with contingency:
$2,681,800 


Public Law 91-646 Payments
-0-


Subtotal
$3,224,100 


TOTAL

$13,841,800

TOTAL ESTIMATED REAL ESTATE COSTS (ROUNDED)
        $111,364,470 
*Contingency on the various segments of costs are estimated to cover uncertainties associated with such elements as valuation variance, negotiation latitude, condemnation awards and interest, and refinement of boundary lines during ownership verification.

25.
ESTATES TO BE ACQUIRED


The following estates were approved for use by the United States (Corps of Engineers and the National Park Service) for acquisition of lands in Miami-Dade County, Florida, which were subject to the SUR ordinance for the Modified Water Deliveries Project and the Everglades National Park expansion, in the US Department of Justice, Environment and Natural Resources Division guidance letter dated January 17, 1995:


Fee:  The fee simple title to (the land described in Schedule A) (Tracts No.  ___ and ___) subject, however, to existing easements for public roads and highways, public utilities, railroads and pipelines; less and except the Severable Use Rights (SURs) associated with the described land, which rights exist pursuant to Metropolitan Dade County Code Section 33B, and which rights are expressly severed from the described land and retained by the Grantor.


This instrument restricts the use of the above-described land to nonresidential uses.


AND


Fee:  The fee simple title to (the land described in Schedule A) (Tracts No.  ___ and ___) subject, however, to existing easements for public roads and highways, public utilities, railroads and pipelines; less and except the Severable Use Rights (SURs) associated with the described land, which rights exist pursuant to Metropolitan Dade County Code Section 33B, and which rights were previously severed from the described land by an instrument recorded in [insert proper recording reference for the deed which severed the SURs].

26.
REAL ESTATE ACQUISITION SCHEDULE


Real estate acquisition was scheduled to be initiated in the second quarter of FY 1996 and completed in FY 2002, subject to funding.

27.
PROJECT REAL ESTATE PLANNING MAP


Project real estate planning map is included as Plates RE-1 through RE-4.

28. CHART OF ACCOUNTS


01
LANDS AND DAMAGES






01A00
PROJECT PLANNING with contingency added
201,700 





01B--
ACQUISITIONS


01B10
BY GOVT WITH CONTINGENCY (DOI-NPS)
45,000

01B20
BY LOCAL SPONSOR (LS) (NOTE 2)
1,459,550 

01B40
REVIEW OF LS with contingency 
757,250 





01C--

CONDEMNATIONS 




01C10

BY GOVT (WITH CONTINGENCY) (DOI-NPS) (NOTE 1)



125,000

01C20
BY LS (NOTE 2)
3,987,870 

01C40
REVIEW OF LS with contingency 
392,250 





01E--
APPRAISALS


01E20
BY GOVT (CONTRACT)  WITH CONTINGENCY  (DOI NPS)   (NOTE 1)
28,100

01E30
BY LS (NOTE 2)
735,600 

01E50
REVIEW OF LS with contingency 
592,750 





01F--
PL 91-646 ASSISTANCE (NOTE 2)


01F20
BY LS with contingency
595,000 

01F40
REVIEW OF LS with contingency
255,000 





01G--
TEMPORARY PERMITS/LICENSES/RIGHTS-OF-ENTRY


01G10
BY GOVT WITH CONTINGENCY (DOI-NPS)  (NOTE 1)
31,300

01G20
BY LS with contingency 
17,500

01G40
REVIEW OF LS with contingency 
11,000

01G60
DAMAGE CLAIMS with contingency 
12,500





01M00
PROJECT RELATED ADMINISTRATION with contingency  

REAL ESTATE REVIEW OF PCA
6,250 





01R--
REAL ESTATE PAYMENTS


01R10
LAND PAYMENTS


01R1A
BY GOVT (WITH CONTINGENCY) (DOI-NPS)  (NOTE 1)
1,918,180

01R1B
BY LS (NOTE 2)
99,205,170

01R2-
PL 91-646 ASSISTANCE PAYMENTS 


01R2B
BY LS with contingency
987,500 











0






TOTAL PROJECT REAL ESTATE COST (RD)
$111,364,470

NOTE 1-APPROPRIATIONS AND EXPENDITURES FROM DEPARTMENT OF INTERIOR

NOTE 2-TOTAL OF CONTINGENCIES SET FORTH IN THIS REDM SUPPLEMENT INCLUDE THE FOLLOWING:    

(A) FROG POND FEDERAL ACQUISITION/ADMINISTRATIVE COST ($10,700);     

(B) ROCKY GLADES FEDERAL ACQUISITION/ ADMINISTRATIVE COST ($293,100);     

(C) ROCKY GLADES NON-FEDERAL ACQUISITION/ ADMINISTRATIVE COST ($973,400);     

(D) SOUTHERN GLADES FEDERAL ACQUISITION/ADMINISTRATIVE COST  ($108,500);   

(E) SOUTHERN GLADES NON-FEDERAL ACQUISITION/ADMINISTRATIVE COST ($633,400);  

(F) CONTINGENCY ON 91-646 RELOCATION ($197,500);    

(G) CONTINGENCY FOR LANDS IN ROCKY GLADES-NON-FEDERAL ($5,037,700);    

(H) CONTINGENCY FOR LANDS IN SOUTHERN GLADES-NON-FEDERAL ($190,925)
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