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Purpose 
To provide an outline for forest and wildlife management within the Conservation Units 
(CUs) of the West Bay Ecosystem Management Agreement (EMA) ,  Regional General 
Permit and Ecosystem Management Agreement (GP/EMA) areas.  This document 
provides the frame-work that will guide the development of future land management 
plans for CUs. 

Methodology 
Using the Revised Land and Resource Management Plan for National Forests in Florida 
and the Cecil Field Timber Management Plan as a framework, the guidelines will 
prescribe forest and wildlife management strategies that enhance conservation, habitat 
restoration, and ecological functions within the CUs.  

History 
The primary land management goal for most of the GP/EMA area historically has been 
the production of forest products.  Intensive silvicultural management of slash pine 
(Pinus elliottii) and sand pine (P. clausa) plantations has occurred on the CUs for the past 
30 to 40 years. Silvicultural practices implemented on the area include clear-cutting, 
roller chopping, site-preparation burning, bedding, planting, and fertilization. Most stands 
within the GP/EMA area have been through one or more rotations of planted pine. While 
forest management practices have degraded the natural habitats of many uplands and 
wetlands, some wetlands within the CUs have experienced little or no silvicultural 
impacts. 

Prescribed Management 
The primary forest management objective for this area is to prescribe management 
activities that will restore and enhance the vegetative communities and function of 
historic ecosystems.  Restoration forestry practices will replace historical intensive 
silvicultural practices within the CUs.  Harvest operations, controlled burning and other 
restoration prescriptions will be used to convert the existing even-aged pine monoculture 
to a mosaic of even and uneven-aged management regimes. Proposed objectives, 
suggested management prescriptions and benefits are summarized below. 

I.	 Forest Management 

1.	 Objective-To implement harvest, planting, and management operations 
that restore and maintain the vegetative species composition, stem density, 
basal area, understory, hydrology, wildlife species diversity and ecological 
functions of historically naturally occurring ecosystems.   

2.	 Prescription 
•	 All forest management operations will adhere to the Silviculture 

Best Management Practices (BMPs) outlined by the Florida 
Division of Forestry, harvests will be conducted by Florida 
Master Loggers, and forest management will adhere to guidelines 
set forth by the Sustainable Forest Initiative Program (SFI).  
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•	 Five silviculturally impacted forest community types are found 
to occur within this conservation area: xeric planted uplands, 
mesic planted uplands, hydric planted flatwoods, upland 
hardwoods, and wetland hardwoods. Goals and prescriptions of 
each community are described below. 

1. Xeric Planted Uplands Goal- Open canopy with appropriate canopy species, 
longleaf pine, herbaceous ground cover, low density mid-story.  

        a) Remove existing stands of sand and off site slash pine plantations through clear 
cutting following SFI standards. Stands will be candidates for conversion to longleaf 
once they become merchantable. Existing individual longleaf trees will be left where they 
are found. 
        b) Prepare and maintain sites by control burning, mechanical and or chemical means 
to accomplish successful longleaf stand establishment. 
       c) Plant longleaf seedlings to ensure capture of site (competition) and provide 
sufficient needle drop for future control burns. 
       d) Periodic burning to promote ecological functions. 
       e) Once stands are established, uneven aged management will occur. Thinning 
operations will typically occur every 10-15 years on a continual basis with the 
introduction of patch clear cutting during these operations to facilitate uneven aged 
management (natural regeneration) 
       f) Bedding will not be used. 

2. Mesic Planted Uplands Goal- Uneven age, open canopy, longleaf pine or a mix of 
slash and longleaf pine, more diverse herbaceous groundcover than current condition, 
low density mid-story. 

       a) Existing pine plantations will be managed to a 30 year rotation. Stands will be 
clear cut following SFI standards. Existing individual longleaf trees will be left where 
they are found. 
       b) Prepare and maintain sites by control burning, mechanical (no bedding) and or 
chemical means to accomplish successful reestablishment of slash and longleaf pine. 
Planting densities will ensure adequate stocking for tree selection processes. 
       c) Once stands are established, pine canopies will be managed to promote ground 
cover through thinning operations. 
       d) Periodic burning to promote ecological functions. 
       e) Bedding will not be used. 

3. Hydric Planted Flatwoods Goal- Open canopy with appropriate canopy species, 
low density slash pine, more diverse ground cover, low density mid-story. 

       a) Clear-cut existing pine plantations and convert to savannahs.  
       b) Periodic burning to promote ecological function. 
       c) Periodic harvesting of natural regeneration, when economically feasible, to 
maintain ecosystem integrity. 

Ecosystem Management Agreement / RGP-SAJ 105  3 



                                                                        

 
      
 

 
     

 

 

 
 

 

  

 

 

 

 

 
 
 

       d) Bedding will not be used. 

4. Upland Hardwood Goal- Retain current conditions.

        a) Control burns conducted in adjoining areas will be allowed to burn into these 
stands. Suitable mechanical means if necessary to maintain. 

b) No herbicides. 
c) No bedding. 

5. Wetland Hardwood Goal- Retain current conditions except allow for more clearly 
defined edges. 

        a) Control burns conducted in adjoining areas will be allowed to burn into these 
stands. Implement mechanical control measures to maintain if necessary.

 b) No herbicides. 
        c) Salvage harvests due to storms, disease or wildfire only. 

d) No bedding. 

•	 Thinning operations are not economically feasible until stands 
reach merchantable age.  Therefore, harvest prescriptions will 
not be implemented until stands attain minimum volume 
specifications. 

•	 Harvest activities in all wet pine flatwoods and other 
jurisdictional wetlands will adhere to BMPs. 

•	 Silvicultural activities deemed detrimental to ecosystem 
functioning (herbicide application, fertilization, bedding, roller-
chopping, row planting) will be excluded except where 
appropriate to meet restoration objectives. 

•	 Clear-cutting combined with longleaf reestablishment will be 
used to convert some even-aged slash and sand pine stands to 
uneven-aged longleaf stands over time.  Clear-cutting will be 
used only for longleaf restoration and salvage cutting of storm, 
fire, disease or insect damaged timber. 

•	 Longleaf pine reestablishment sites will be selected by 
evaluating the vegetative communities, soils and hydrology of 
prospective restoration areas. 

•	 Uneven-aged management of naturally regenerated slash pine 
stands can be difficult due to high mortality rates of young pines 
when regularly burned. Therefore, the establishment of a diverse 
juxtaposition of small even-aged stands will be used to create the 
same effect as uneven-aged management. 

•	 Limited use of herbicides also could be used to complement 
burning to create uneven-aged slash pine stands.  
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3.	 Benefits 
•	 Reduction in stand density will promote the restoration and 

establishment of a naturally occurring under-story vegetative 
community and restoration of natural hydrology. 

•	 Harvest, planting and burning operations will promote and 
maintain longleaf pine restoration within CUs. 

•	 Thinning will reduce tree density and promote canopy 
development, restoration and establishment of a naturally 
occurring under-story vegetative community and increase the 
aesthetics and natural beauty of the CUs. 

•	 Thinning operations also will reduce mid-story fuel levels and 
improve conditions for the use of prescribed fire.  

II.	  Groundcover Management 

1.	 Objective-To establish a  groundcover management regime that restores 
and maintains the ecological functions of naturally occurring upland and 
wetland communities in the CUs, through prescribed fire, mechanical and 
chemical means.  

2.	 Prescription 
•	 Establish fire-lines that minimize impacts to the landscape and 

maximize inclusion of fire into formerly fire-suppressed areas.  
•	 Implement dormant-season fire in all fire-dependent upland and 

wetland ecosystems to reduce fuel loads.   
•	 Implement growing season fires in CUs whenever practical after 

fuel reduction is accomplished. 
•	 Use site-preparation fire before reestablishing longleaf pine. 
•	 Mechanical and/or chemical prescriptions may be used where 

fire prescriptions are not feasible. 

3.	 Benefits 
•	 Groundcover treatments in wetlands will reduce woody 

vegetation and restore and maintain the natural under-story and 
ground cover plant communities.  

•	 Dormant-season prescriptions will reduce fuel loads, the risk of 
catastrophic fire and prepare sites for implementation of 
growing-season fire. 

•	 Growing-season prescriptions will mimic natural fire regimes 
which will enhance and maintain fire-dependent ecosystems, 
under-story and ground cover. 

•	 Growing-season fire will improve habitat for many species of 
wildlife and rare plants. 

•	 Groundcover treatments will promote successful natural 
regeneration of longleaf pine, prepare sites for restoration 
planting and control noxious vegetation. 
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•	 Groundcover treatments will promote and enhance the aesthetic 
value and outdoor recreational opportunities in CUs. 

III.  Wildlife Management 

1.	 Objective-To prescribe and implement wildlife habitat and population 
management strategies that enhance species diversity and population 
levels. 

2.	 Prescription 
•	 Where appropriate, determine the presence, location, and 

population status of threatened, endangered and other protected 
species. 

•	 When deemed necessary monitor and evaluate responses of 
protected species to habitat management activities.  

•	 Where appropriate, identify and implement habitat and 
population management measures that improve the recovery and 
status of protected species. 

•	 Promote and develop inter-agency partnerships that will enhance 
the management of protected species in the CUs, when 
appropriate. 

•	 Identify, promote and establish protocol for public recreational 
consumptive and non-consumptive uses of wildlife species in the 
CUs. 

•	 Promote and establish educational and public outreach 
opportunities related to wildlife species in the CUs. 

3.	 Benefits 
•	 Species monitoring will help ensure permit compliance, increase 

public outreach opportunities and assist in evaluating 
management efforts. 

•	 Species-specific management prescriptions and development of 
partnerships will promote population growth and recovery of 
protected species and improve communication and relationships 
with regulators. 

•	 Promotion of recreational opportunities will encourage public 
participation and improve attitudes about and acceptance of land 
management objectives. 

•	 Restoration efforts will create and maintain diverse and healthy 
biotic communities that will serve as keystone ecosystems for 
evaluating future management decisions. 

•	 Restoration efforts will enhance CU suitability and value as 
wildlife corridors within the RGP - SAJ 105 area and adjacent 
natural areas. 
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IV.  Exotic Vegetation Management 

1.	 Objective-Promote control and eradication of exotic and nuisance plant 
and animal species. 

2.	 Prescription 
•	 Monitor vegetation and wildlife in the CUs to identify the 

occurrence, location and severity of exotic plant and animal 
infestations. 

•	 Develop and implement an exotic plant control and eradication 
plan. 

•	 Implement herbicide, fire, and other management prescriptions to 
meet eradication objectives. 

•	 Implement lethal and non-lethal measures to control exotic 
animals. 

•	 Monitor infestation sites and evaluate the success of control 
measures to determine ecological lift. 

• 
3.	 Benefits 

•	 Control of exotic plants will improve habitat quality and reduce 
competition with native species. 

•	 Control of exotic wildlife species will reduce habitat degradation 
and competition with native wildlife species.  

V.  Standards Cited in Document 

1.	 Silviculture Best Management Practices, Florida Division of Forestry, 
Florida Department of Agriculture, DACS-P-01284 (provides guidelines 
for Timber harvesting, access, crossings, site prep and planting. 

2.	 Florida Master Logger Program, sponsored by the Florida Forestry 
Association and the Florida Sustainable Forestry Initiative State 
Implementation Committee (professional loggers must complete a three 
day class in safety, timber harvesting, and environmental regulations. 
Must complete six hours of continuing education yearly to maintain their 
certification.) 

3.	 Sustainable Forestry Initiative (SFI), Inc. (Independent, charitable 
organization that is dedicated to promoting sustainable forest 
management. Principals include measures to protect water quality, 
biodiversity, wildlife habitat, species at risk and forests with Exceptional 
Conservation Value. Reviewed and updated every 5 years.) 
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Department of the Army
 
Regional General Permit (RGP) SAJ-105 


and 

Florida Department of Environmental Protection 


West Bay Ecosystem Management Agreement (EMA) 


Checklist for Activities Requiring Conservation Unit Project Approval within Type I 
and Type II Conservation Units    

This checklist is to be completed in addition to the Individual Project Approval (IPA) 
Checklist for projects located within Conservation Units associated with RGP SAJ-105 
and the EMA. This checklist applies to the activities listed in Special Conditions 12.d (4), 
(6), (8), (10), and 12.e. Check the appropriate boxes to determine whether the proposed 
project complies with Conservation Unit allowable uses.  In order for the proposed project 
to qualify for Conservation Unit Project Approval under RGP SAJ-105 and under the EMA, 
all applicable responses must be marked “Yes.” 

Yes No N/A Questions 1 through 16 are applicable to projects 
proposed within Type I or Type II Conservation Units 
for activities listed in Special Conditions 12.d (4), (6), 
(8), and (10): 

1. 

2. 

3. 

If the proposed project is a passive recreational facility, is 
the proposed project identical to or of similar nature to one 
of the following: Hiking and biking trails, boardwalks, 
gathering shelters, restrooms, camping platforms, and 
horseback trails and hitching areas? 

If the proposed project a passive recreational facility, is the 
proposed passive recreational facility located in uplands 
with the exception of minimized trails and boardwalks 
crossing wetlands? 
Is the proposed project limited to and consistent with the 
preservation objectives for Conservation Units under RGP 
SAJ-105, and is it anticipated to result in no more than 
minimal adverse impacts to the Conservation Unit?   

4. If the proposed project is a Conservation Burial Ground, 
has the proposed project been certified by the Green Burial 
Council as a Conservation Burial Ground and would the 
project aid in the restoration, acquisition and/or stewardship 
of the Conservation Unit? 



   

 

   

    

   

   

   

   
 

   

 

5. If the proposed project is a linear utility or infrastructure 
facility, does the project consist of one or more of the 
following linear utility or infrastructure facility types: Electric 
transmission and/or distribution lines; water transmission 
and/or distribution lines; sewer transmission, collection, 
and/or distribution lines; natural gas transmission and/or 
distribution lines; data and/or telecommunications 
transmission and/or distribution lines (phone, cable, fiber 
optics, internet); or stormwater conveyances, but not 
stormwater ponds? 

6. If the proposed linear utility or infrastructure project 
includes facilities ancillary to the linear utility or 
infrastructure facility types listed in Question 5, are the 
ancillary facilities part of or do they support the linear utility 
and infrastructure facility? 

7. If the proposed linear utility or infrastructure facility project 
includes work in wetlands, is the project co-located with 
road crossings where practicable? 

8. If the proposed linear utility or infrastructure facility project 
includes work in wetlands, will the project be installed by 
directional bore methodology where practicable? 

9. If the proposed linear utility or infrastructure facility project 
includes work in wetlands, does the project meet the linear 
infrastructure criteria found in Special Condition 5.c. of the 
RGP? 

10. If the proposed project is a Nature Center, has a 
Leadership in Energy and Environmental Designed (LEED) 
certification of silver or higher been obtained and 
demonstrated? 

11. If the proposed project is a Nature Center with a single 
access road, does the access road comply with the criteria 
found in Special Conditions 5.c. and 12.e(1) of the RGP? 

12. Has the Land Disturbance acreage associated with the 
project been defined and calculated in accordance with the 
criteria in Special Conditions 12.c. and 12.g. and has the 
proposed Land Disturbance acreage been demonstrated 
not to exceed the cumulative Conservation Unit Land 
Disturbance cap of 183 acres?  
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13. Has Land Disturbance acreage associated with the project 
proposed within converted wetlands been offset by an 
equal acreage amount consisting of preserved converted 
wetlands outside of the Conservation Unit but located 
within the same sub-watershed? 

14. Has Land Disturbance acreage associated with the project 
proposed within converted wetlands met the applicable 
provisions in Special Condition 5? 

15. Has Land Disturbance acreage associated with the project 
proposed within uplands been offset by an equal acreage 
amount consisting of preserved upland buffers outside of 
the Conservation Unit but located within the same sub-
watershed? 

16. Has Land Disturbance acreage associated with the project 
proposed within unconverted wetlands been demonstrated 
to meet the provisions of Special Condition 5.c.? 

Yes No N/A Questions 17 through 25 are applicable to projects 
proposed within Type II Conservation Units for 
activities listed in Special Condition 12.e: 

17. If the proposed project is a road or bridge wetland crossing, 
has the crossing been designed to not reduce or impair 
hydrologic conveyance?  

18. If the proposed project is a road or bridge wetland crossing, 
has bridging been utilized where practicable utilizing the 
following criteria for determining practicability:  The degree 
of water flow within the wetland; the length of the wetland 
crossing; the topography of the wetland and associated 
upland; and the degree to which a roadway would 
adversely affect the movement of wildlife expected to use 
the wetland? 

19. If the proposed project is a road or bridge wetland crossing, 
has the crossing been designed to minimize wetland and 
upland impacts and does it meet the criteria found in 
Special Condition 5.c. of the RGP? 
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20. If the proposed project is a recreational facility, does it 
consist of one of the following:  Boat ramps, fishing piers, 
parks, picnic areas and pavilions, playgrounds/tot lots, and 
nature facilities but not include any sports or ball fields such 
as baseball fields, soccer fields, tennis courts, basketball 
courts, or golf courses? 

21. If the proposed project is a recreational facility with an 
associated parking facility, will pervious surface be utilized 
for the parking facility or has the use of pervious surface 
been adequately demonstrated as impracticable?  

22. If the proposed project is a recreational facility, is it located 
in uplands with the exception of minimized boat ramps, 
fishing piers, and access roads that cross wetlands? 

23. If the proposed project is a recreational facility, does the 
project utilize existing access roads to the maximum extent 
practicable? 

24. If the proposed project is a recreational facility and no 
existing access roads have been found to be practicable for 
use, does the proposed access road comply with Special 
Condition 5.c. and Special Condition 12.e(1) of the RGP? 

25. If the proposed project is a road crossing in the 
“Hydrologically Sensitive Area” of the Crooked Creek/West 
Bay Conservation Unit, does the proposed road crossing 
comply with Special Condition 12.f. of the RGP? 
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TYPE I CONSERVATION UNIT EASEMENT 

DEED OF CONSERVATION EASEMENT 

THIS DEED OF CONSERVATION EASEMENT is given this _____day of 
___________ 20___, by THE ST. JOE COMPANY/ST. JOE TIMBERLAND COMPANY OF 
DELAWARE, L.L.C., having an address at 133 South Watersound Parkway, Watersound, 
Florida 32413 (Grantor) to the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION whose address is Department of Environmental Protection, 
Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 130, Tallahassee, Florida 
32399-3000 (Grantee). As used herein, the term Grantor shall include any and all heirs, 
successors or assigns of the Grantor, and all subsequent owners of the Property (as hereinafter 
defined) and the term Grantee shall include any successor or assignee of Grantee. 

WITNESSETH 

WHEREAS, the Grantor is the sole owner in fee simple of certain lands situated in Bay 
County, Florida, more specifically described in Exhibit A attached hereto and incorporated 
herein (Property); 

WHEREAS, the Department and Grantor executed an Ecosystem Management 
Agreement, dated , (Agreement), which authorizes certain activities that 
affect waters in or of the State of Florida; 

WHEREAS, the Agreement and individual project approvals issued pursuant to the 
Agreement (“Approval”) requires the set aside of certain areas called Type I Conservation Units, 
as defined in the Agreement, and requires that the Grantor exclude from development wetlands 
and uplands within such Type I Conservation Units; 

WHEREAS, the Property is a part of a Type I Conservation Unit; 

WHEREAS, Grantor grants this conservation easement as a condition of the Approval to 
offset or prevent secondary and cumulative adverse impacts to water quality and natural 
resources, such as fish, wildlife, and wetland or other surface water functions, and to provide a 
net ecosystem benefit as provided in the Agreement; 

WHEREAS, the U.S. Army Corps of Engineers (the “Corps”) General Permit No. SAJ­
105 (RGP) authorizes certain activities in the waters of the United States and requires this
conservation easement over the lands identified in Exhibit A as a condition for such activities; 
and 

WHEREAS The Corps is not authorized to hold conservation easements and the Grantee 
has agreed to hold the easement on behalf of the Corps as well as on its own behalf; and 



   
 

    
  

 
 

  
  

     
    

  

    

      
 
 

   
     

   
 

     
 

     
  

     
   

    
 

    
  

     
 

    
  

 
  

      
 

  

WHEREAS, this conservation easement is subject to and governed by the Agreement and 
the RGP and provisions within both the Agreement and RGP affect this conservation easement 
and owners of property subject to this conservation easement are advised to refer to the 
Agreement and RGP, which documents are available as public records.  

NOW THEREFORE, in consideration of the above and the mutual covenants, terms, 
conditions and restrictions contained herein, together with other good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged, Grantor hereby 
voluntarily grants and conveys a perpetual conservation easement as defined in Section 704.06 
Florida Statutes, for and in favor of the Grantee upon the Property which shall run with the land 
and be binding upon the Grantor, and shall remain in full force and effect forever. 

The scope, nature and character of this conservation easement shall be as follows: 

1. Purpose. The purpose of this conservation easement is to retain land or water areas in their 
natural vegetative, hydrologic, scenic, agricultural or wooded condition so as to preserve their 
environmental value and to retain such areas as suitable habitat for fish, plants or wildlife, while 
allowing certain passive recreational activities and facilities.  Those wetland or upland areas 
included in the Type I Conservation Units which are to be enhanced or restored pursuant to the 
Approval shall be retained and maintained in the enhanced or restored conditions required by the 
Approval.   

2. Rights of Grantee. To carry out this purpose, the following rights are conveyed to Grantee by 
this easement: 

a. The right to take action to preserve and protect the environmental value of the 
Property; 

b. The right to prevent any activity on or use of the Property that is inconsistent with 
purpose of this conservation easement, and to require the restoration of areas or features of the 
Property that may be damaged by any activity inconsistent with the purpose of this conservation 
easement; 

c. The right to enter upon and inspect the Property in a reasonable manner and at 
reasonable times, including the right to use vehicles and all necessary equipment to determine if 
Grantor or its successors and assigns are complying with the purpose of this conservation 
easement; and 

d. The right to enforce this conservation easement by injunction or proceed at law or 
in equity to enforce the provisions of this conservation easement and the covenants set forth 
herein, to prevent the occurrence of any of the prohibited activities hereinafter set forth, and the 
right to require Grantor to restore such areas or features of the Property that may be damaged by 
any inconsistent activity or use. 

3. Prohibited Activities. Any activity which violates the purpose of this conservation easement 
is prohibited, including the following: 
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a. Construction or placing of buildings, roads, signs, billboards, docks or other 
similar structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destruction of trees, shrubs, or other vegetation, except for timbering 
done in accordance with the Principles for Forest and Wildlife Management of Conservation 
Units within the West Bay EMA (“Forest and Wildlife Plan”) which is part of the Agreement 
and for the purpose of enhancing or restoring wetlands or uplands in a mitigation area in 
accordance with applicable permits; 

d. Planting or seeding of plants that are outside their natural range or zone of 
dispersal and has or is able to form self-sustaining, expanding, and free-living populations in a 
natural community on the Property with which it has not previously associated; 

e. Exploration for or extraction of oil or gas, and excavation, dredging, or removal 
of loam, peat, gravel, soil, rock, or other material substance; 

f. Surface use except for purposes that allow the land or water area to remain in its 
natural condition; 

g. Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 

h. Acts or uses detrimental to such aforementioned retention of land or water areas; 

i.  Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance; and. 

j. The application of fertilizers, herbicides and pesticides is prohibited, except in 
buffers as authorized in accordance with Section 4(l). 

k. No wells shall be installed within the Property. 

4.  Authorized activities. Any activity which is consistent with the purpose of this conservation 
easement is authorized, including the following: 

a. Wetland and upland habitat enhancement and restoration. 

b. Forest management, which shall be conducted through sustainable forestry, 
uneven age management regimes and best management practices, in accordance with, and as 

3 



   
 

  
     

 
 

  
 

 
 

   
  

 
   

 
     

    
 

  
  

 
   

 
 

 

 
 

 
   

  
 

 
 

  

 
 

  
   

 
   

  

  

defined in the Principles for Forest and Wildlife Management of Conservation Units within the 
West Bay Ecosystem Management Agreement and RGP-SAJ-105 (“Forest and Wildlife 
Management Plan”) which is part of the Agreement.  No timbering of cypress or wetland 
hardwoods or clear cutting is permitted except as allowed in the Forest and Wildlife 
Management Plan. 

c. Hunting, fishing, and birding.  

d. Passive recreational facilities and activities such as hiking and biking trails, 
boardwalks, gathering shelters, restrooms, camping platforms, horseback trails and hitching areas 
and other facilities of a similar nature.  These facilities shall result in no more than minimal 
impacts. Trails and boardwalks may cross wetlands, but must be minimized to the maximum 
extent practicable.  All other facilities may only be located in uplands.  

e. Wetland mitigation as required by any future permit. 

f. Green Burial Council certified Conservation Burial Grounds. This level of 
certification employs burial/scattering programs that aid in the restoration, acquisition and/or 
stewardship of natural areas. 

g. Reinstitution of fire regime, including necessary firebreaks, which mimics natural 
conditions. 

h. Linear utilities and infrastructure facilities, which shall be defined as (i) electric 
transmission, collection and/or distribution lines, (ii) water transmission, collection and/or 
distribution lines, (iii) sewer transmission, collection and/or distribution lines, (iv) natural gas 
transmission, collection and/or distribution lines, (v) data and/or telecommunications 
transmission, collection and/or distribution lines (phone, cable, fiber optics, internet), and (vi) 
stormwater conveyances, but not stormwater ponds.  In addition, ancillary facilities that are part 
of and support the linear utilities and infrastructure facilities described above shall be allowed.  
All linear utilities and infrastructure facilities shall, when practical, be co-located with road 
crossings and be installed by direct bore methods. The linear infrastructure shall be subject to the 
criteria and wetland impact limitations as set forth in special condition 5.c of the RGP and 
paragraph 3 of Article VII. of the Agreement. 

i. Activities needed to maintain, in current condition, existing access, roads and 
ditches within and through the Property.  These allowable maintenance activities do not include 
activities to relocate such access, roads and ditches. 

j. Nature Centers, including single access roads.  A Leadership in Energy and 
Environmental Design (LEED) certification of silver or higher must be obtained for any enclosed 
structures.  Nature Centers may only be located in uplands.  Access roads to serve nature centers 
must comply with special conditions 5.c and 12.e(i) of the RGP and paragraph 12 of Article V 
and paragraph 3 of Article VII of the Agreement. 

4 



   
  

       
  

 
 
 

  
  
  

   
   

 
 

 
  

     
  

  
  

   
    

     
  

 
 

    
 

   

   
  

    
 

   
  

     
  

  
 

 
     

    
  

  

k. Within buffers that are required to be preserved by the Approval and that are part 
of the Property, construction of boardwalks for dock access and on-grade trails will be permitted. 
Also, application of fertilizers, herbicides and pesticides is authorized to the extent fertilizers, 
herbicides and pesticides are used to control exotic plant vegetation within the buffers. 

5. Land Disturbance. Activities which result in any manmade change of the land surface, 
including removing vegetative cover that exposes the underlying soil, excavating, filling, 
grading, grubbing, discing, blading, contouring, ripping, root raking and includes areas covered 
by impervious surfaces such as roofs, concrete and asphalt, but excluding pervious hiking and 
biking trails, pervious horseback riding trails and boardwalks (“Land Disturbance”) are 
prohibited, except to the extent Land Disturbance occurs as a result of activities which are 
allowed in this Section.  The Agreement and RGP place restrictions on the amount of Land 
Disturbance which can occur within the total area of Conservation Units and require certain 
mitigation for any Land Disturbance or impacts to converted wetlands within the Conservation 
Units.     

6. Written Approval Required. Written approval from the Corps and DEP shall be required for 
any uses, activities or facilities sought to be constructed on the Property as allowed by this 
conservation easement (“Conservation Unit Project Approval”).  Written authorization for 
allowable projects within the Property is required prior to initiation of construction. 
Conservation Unit Project Approval shall be conducted consistent with special condition 18 of 
the RGP and Article V of the Agreement. In applying for Conservation Unit Project Approval 
an applicant will be required to include an avoidance and minimization impact analysis with 
respect to the proposed uses, activities and facilities and review by the Corps and DEP will 
include a review of the total scale of facility to insure that the proposed use, activity or facility is 
limited and consistent with the preservation objectives of the Conservation Units. 

7. Reserved Rights. Grantor reserves all rights as owner of the Property, including the right to 
engage in uses of the Property that are not prohibited herein and which are not inconsistent with 
the purpose of this conservation easement or any Department rule, criteria, or Agreement. 

8. Public Access. No right of access by the general public to any portion of the Property is 
conveyed by this conservation easement. 

9. Responsibilities of Parties. Grantor, its successors or assigns, shall take responsibility for any 
costs or liabilities related to the ownership, operation, upkeep or maintenance of the Property. In 
addition, the Grantee, its successors or assigns, shall have no responsibility for any costs or 
liabilities related to the ownership, operation, upkeep or maintenance of the Property. 

10. Taxes. Grantor, its successors or assigns, shall pay, before delinquency, any and all taxes, 
assessments, fees, and charges of whatever description levied on or assessed by competent 
authority on the Property, and shall furnish Grantee with satisfactory evidence of payment upon 
request. 

11. Liability. Grantee shall not assume any liability for any injury or damage to the person or 
property of Grantor or third parties which may occur on the Property, except to the extent 
Grantee or its employees or agents is found legally responsible therefore. Neither Grantor, its 
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successors or assigns, nor any person or entity claiming by or through Grantor its successors or 
assigns, shall hold Grantee liable for any damage or injury to person or personal property which 
may occur on the Property, except to the extent Grantee or its employees or agents is found 
legally responsible therefore. Furthermore, the Grantor, its successors or assigns shall indemnify 
and hold harmless Grantee from all liability, and injury or damage to the person or property of 
third parties which may occur on the Property, except to the extent Grantee or its employees or 
agents is found legally responsible therefore. Grantee may not bring any action against Grantor 
for any injury to or change in the property resulting from natural causes beyond Grantor’s 
control including, without limitation, fire, flood, storm and earth movement, or from any 
necessary action taken by Grantor under emergency conditions to prevent, abate or mitigate 
significant injury to the property or to persons resulting from such causes. 

12. Hazardous Waste. Grantor covenants and represents that to the best of its knowledge, no 
hazardous substance or toxic waste exists nor has been generated, treated, stored, used, disposed 
of, or deposited in or on the Property, and that there are not now any underground storage tanks 
located on the Property. 

13. Enforcement Discretion. Enforcement of the terms, provisions and restrictions of this 
conservation easement shall be at the discretion of Grantee, and any forbearance on the part of 
Grantee to exercise its rights hereunder in the event of any breach by Grantor, shall not be 
deemed or construed to be a waiver of Grantee's rights. 

14. Enforcement Costs. If the Grantee prevails in an enforcement action, it shall be entitled to 
recover the cost of restoring the land to the natural vegetative and hydrologic condition existing 
at the time of execution of the conservation easement or to the vegetative and hydrologic 
condition required by the RGP and the Approval. 

15. Assignment of Rights. Grantee will hold this conservation easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this conservation 
easement except to another organization qualified to hold such interests under applicable state 
laws.  The Corps reserves the right to approve successor grantees for the purpose of meeting the 
continuing compensatory mitigation requirements of its permit, permits or individual project 
approvals. 

16. Recording in Land Records. Grantor shall record this conservation easement and any 
amendments hereto in a timely fashion in the Official Records of Bay County, Florida. Grantor 
shall pay all recording costs and taxes necessary to record this conservation easement in the 
public records. 

17. Successors. The covenants, terms, conditions and restrictions of this conservation easement 
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal 
representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Property. 
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18.  Notices. All notices, consents, approvals or other communications hereunder shall be in 
writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 

19.  Severability. If any provision of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement shall not be affected thereby, as long as the purpose of the conservation 
easement is preserved. 

20.  Alteration or Revocation. This conservation easement may be amended, altered, released or 
revoked only by Agreement modification as necessary and written agreement between the parties 
hereto or their heirs, assigns or successors-in-interest, which shall be filed in the public records 
of Bay County, Florida. 

21.  Controlling Law. The interpretation and performance of this conservation easement shall be 
governed by the laws of the State of Florida. 

22.  Rights of the Corps. The Corps, as a third party beneficiary, shall have all the rights of 
Grantee under this easement. The Corps shall approve any modification, alteration, release, or 
revocation of the conservation easement, and shall review and approve as necessary any 
additional structures or activities on the property that require approval by the Grantee.  The 
Grantor shall provide the Corps (District Engineer) at least 60 days advance notice in writing 
before any action is taken to modify, alter, release or revoke this Conservation Easement. 

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions, 
restrictions and purpose imposed with this conservation easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 

Grantor hereby covenants with said Grantee that Grantor is lawfully seized of the 
Property in fee simple; that the Property is free and clear of all encumbrances that are 
inconsistent with the terms and conditions of this conservation easement; that all mortgages have 
been joined or subordinated; that Grantor has good right and lawful authority to convey this 
conservation easement; and that Grantor hereby fully warrants and defends the title to this 
conservation easement against the lawful claims of all persons whatsoever. 

IN WITNESS WHEREOF, the Grantor has executed this Conservation easement on the 
day and year first above written. 

Signed, sealed and delivered 
in our presence as witnesses: ______________________________________ 

_____________________________________ By:___________________________________ 
Print Name: Print Name: 

Title: _________________________________ 
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Print Name: 

STATE OF FLORIDA 
COUNTY OF __________________________ 

The foregoing instrument was acknowledged before m
20 , by as 
of the (corporation’s name) 
known to me or has produced 

e this day of 

He/She is person
as identification. 

, 

ally 

(SEAL) 

Notary Public Signature 

Printed/Typed Name of Notary
 

Commission No. 


Commission Expires: 
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TYPE II CONSERVATION UNIT EASEMENT 

DEED OF CONSERVATION EASEMENT 

THIS DEED OF CONSERVATION EASEMENT is given this _____day of 
___________ 20___, by THE ST. JOE COMPANY/ST. JOE TIMBERLAND COMPANY OF 
DELAWARE, L.L.C., having an address at 133 South Watersound Parkway, Watersound, 
Florida 32413 (Grantor) to the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION whose address is Department of Environmental Protection, 
Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 130, Tallahassee, Florida 
32399-3000 (Grantee). As used herein, the term Grantor shall include any and all heirs, 
successors or assigns of the Grantor, and all subsequent owners of the Property (as hereinafter 
defined) and the term Grantee shall include any successor or assignee of Grantee. 

WITNESSETH 

WHEREAS, the Grantor is the sole owner in fee simple of certain lands situated in Bay 
County, Florida, more specifically described in Exhibit A attached hereto and incorporated 
herein (Property); 

WHEREAS, the Department and Grantor executed an Ecosystem Management 
Agreement, dated , (Agreement), which authorizes certain activities that 
affect waters in or of the State of Florida; 

WHEREAS, the Agreement and individual project approvals issued pursuant to the 
Agreement (“Approval”) requires the set aside of certain areas called Type II Conservation 
Units, as defined in the Agreement, and requires that the Grantor exclude from development 
wetlands and uplands within such Type II Conservation Units; 

WHEREAS, the Property is a part of a Type II Conservation Unit; 

WHEREAS, Grantor grants this conservation easement as a condition of the Approval to 
offset or prevent secondary and cumulative adverse impacts to water quality and natural 
resources, such as fish, wildlife, and wetland or other surface water functions, and to provide a 
net ecosystem benefit as provided in the Agreement; 

WHEREAS, the U.S. Army Corps of Engineers (Corps) General Permit No. SAJ-105 
(RGP) authorizes certain activities in the waters of the United States and requires this 
conservation easement over the lands identified in Exhibit A as a condition for such activities; 
and 



     
    

   
 

    
  

 
 

 
  

     
    

   

    

      
 

  
   

   
   

   
 

     
 

     
  

     
  

        
 

    
  

      
 

    
  

  

WHEREAS The Corps is not authorized to hold conservation easements and the Grantee 
has agreed to hold the easement on behalf of the Corps as well as on its own behalf; and 

WHEREAS, this conservation easement is subject to and governed by the Agreement and 
the RGP and provisions within both the Agreement and RGP affect this conservation easement 
and owners of property subject to this conservation easement are advised to refer to the 
Agreement and RGP, which documents are available as public records.  

NOW THEREFORE, in consideration of the above and the mutual covenants, terms, 
conditions and restrictions contained herein, together with other good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged, Grantor hereby 
voluntarily grants and conveys a perpetual conservation easement as defined in Section 704.06 
Florida Statutes, for and in favor of the Grantee upon the Property which shall run with the land 
and be binding upon the Grantor, and shall remain in full force and effect forever. 

The scope, nature and character of this conservation easement shall be as follows: 

1. Purpose. The purpose of this conservation easement is to retain land or water areas in their 
natural vegetative, hydrologic, scenic, agricultural or wooded condition so as to preserve their 
environmental value and to retain such areas as suitable habitat for fish, plants or wildlife while 
generally allowing certain limited areas to be used for recreational purposes consistent with the 
West Bay Preservation Area land use category as defined in the West Bay Sector Plan. Those 
wetland or upland areas included in the Type II Conservation Units which are to be enhanced or 
restored pursuant to the Approval shall be retained and maintained in the enhanced or restored 
conditions required by the Approval.  

2. Rights of Grantee. To carry out this purpose, the following rights are conveyed to Grantee by 
this easement: 

a. The right to take action to preserve and protect the environmental value of the 
Property; 

b. The right to prevent any activity on or use of the Property that is inconsistent with 
the purpose of this conservation easement, and to require the restoration of areas or features of 
the Property that may be damaged by any activity inconsistent with the purpose of this 
conservation easement; 

c. The right to enter upon and inspect the Property in a reasonable manner and at 
reasonable times, including the right to use vehicles and all necessary equipment to determine if 
Grantor or its successors and assigns are complying with the purpose of this conservation 
easement; and 

d. The right to enforce this conservation easement by injunction or proceed at law or 
in equity to enforce the provisions of this conservation easement and the covenants set forth 
herein, to prevent the occurrence of any of the prohibited activities hereinafter set forth, and the 
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right to require Grantor to restore such areas or features of the Property that may be damaged by 
any inconsistent activity or use. 

3. Prohibited Activities. Any activity which violates the purpose of this conservation easement 
is prohibited, including the following: 

a. Construction or placing of buildings, roads, signs, billboards, or other similar 
structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destruction of trees, shrubs, or other vegetation, except for timbering 
done in accordance with the Principles for Forest and Wildlife Management of Conservation 
Units within the West Bay EMA (“Forest and Wildlife Plan”) which is part of the Agreement 
and for the purpose of enhancing or restoring wetlands or uplands in a mitigation area in 
accordance with applicable permits; 

d. Planting or seeding of plants that are outside their natural range or zone of 
dispersal and has or is able to form self-sustaining, expanding, and free-living populations in a 
natural community on the Property with which it has not previously associated; 

e. Exploration for or extraction of oil or gas, and excavation, dredging, or removal 
of loam, peat, gravel, soil, rock, or other material substance; 

f. Surface use except for purposes that allow the land or water area to remain in its 
natural condition; 

g. Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 

h. Acts or uses detrimental to such aforementioned retention of land or water areas; 

i.  Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance; and 

j. The application of fertilizers, herbicides and pesticides is prohibited, except in 
buffers as authorized in accordance with Section 4(n). 

k. No wells shall be installed within the Property. 

4.  Authorized activities. Any activity which is consistent with the purpose of this conservation 
easement is authorized, including the following: 

a. Wetland and upland habitat enhancement and restoration. 
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b. Forest management, which shall be conducted through sustainable forestry, 
uneven age management regimes and best management practices, in accordance with, and 
defined in the Principles for Forest and Wildlife Management of Conservation Units within the 
West Bay Ecosystem Management Agreement and RGP SAJ-105 (“Forest and Wildlife 
Management Plan”) which is part of the Agreement.  No timbering of cypress or wetland 
hardwoods or clear cutting is permitted except as allowed in the Forest and Wildlife 
Management Plan. 

c. Hunting, fishing, and birding.  

d. Passive recreational facilities and activities such as hiking and biking trails, 
boardwalks, gathering shelters, restrooms, camping platforms, horseback trails and hitching areas 
and other facilities of a similar nature.  These facilities shall result in no more than minimal 
impacts.  Trails and boardwalks may cross wetlands, but must be minimized to the maximum 
extent practicable.  All other facilities may only be located in uplands.  

e. Wetland mitigation as required by any future permit. 

f. Green Burial Council certified Conservation Burial Grounds. This level of 
certification employs burial/scattering programs that aid in the restoration, acquisition and/or 
stewardship of natural areas. 

g. Reinstitution of fire regime, including necessary firebreaks, which mimics natural 
conditions. 

h. Linear utilities and infrastructure facilities, which shall be defined as (i) electric 
transmission, collection and/or distribution lines, (ii) water transmission, collection and/or 
distribution lines, (iii) sewer transmission, collection and/or distribution lines, (iv) natural gas 
transmission, collection and/or distribution lines, (v) data and/or telecommunications 
transmission, collection and/or distribution lines (phone, cable, fiber optics, internet), and (vi) 
stormwater conveyances, but not stormwater ponds.  In addition, ancillary facilities that are part 
of and support the linear utilities and infrastructure facilities described above shall be allowed.  
All linear utilities and infrastructure facilities shall, when practical, be co-located with road 
crossings and be installed by direct bore methods. The linear infrastructure shall be subject to the 
criteria and wetland impact limitations as set forth in special condition 5.c of the RGP and 
paragraph 3 of Article VII of the Agreement. 

i. Activities needed to maintain, in current condition, existing access, roads and 
ditches within and through the Property.  These allowable maintenance activities do not include 
activities to relocate such access. 

j. Nature Centers, including single access roads.  A Leadership in Energy and 
Environmental Design (LEED) certification of silver or higher must be obtained for any enclosed 
structures.  Nature Centers may only be located in uplands.  Access roads to serve nature centers 
must comply with special conditions 5.c and 12.e.(i) of the RGP and paragraph 12 of Article V 
and paragraph 3 of Article VII of the Agreement. 
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k. Road and bridge crossings to support associated development.  All crossings in 
wetlands shall be designed so that the hydrologic conveyance is not reduced or impaired. 
Bridging is required wherever practicable. The following factors shall be considered when 
determining if bridging of the wetlands is practicable: 1) the degree of water flow within the 
wetland, 2) the length of the wetland crossing, 3) the topography of the wetland and associated 
upland, and 4) the degree to which a roadway would adversely affect the movement of wildlife 
expected to use the wetland. Road and bridge crossings shall be designed and constructed to 
minimize wetland and upland impacts and must comply with special condition 5.c of the RGP 
and paragraph 3 of Article VII of the Agreement. 

l. Certain recreational facilities to include boat ramps, fishing piers, parks, picnic 
areas and pavilions, playgrounds/tot lots, nature facilities, but excluding any sports or ball fields, 
including baseball fields, soccer fields, tennis courts, basketball courts and golf courses. In 
addition, parking facilities are allowed, but shall be constructed with pervious surfaces, unless it 
is impracticable to use pervious surfaces, in which event impervious surfaces may be used.  Boat 
Ramps, fishing piers and access roads may cross wetlands, but must be minimized to the 
maximum extent practicable.  All other facilities may only be located in uplands.  Access roads 
to serve active recreational uses and activities must use existing roads to the maximum extent 
practicable and otherwise must comply with special conditions 5.c and 12.e.(i) of the RGP and 
paragraph 12 of Article V and paragraph 3 of Article VII of the Agreement. 

n. Within buffers that are required to be preserved by the Approval and that are part 
of the Property, construction of boardwalks for dock access and on-grade trails will be permitted. 
Also, application of fertilizers, herbicides and pesticides is authorized to the extent fertilizers, 
herbicides and pesticides are used to control exotic plant vegetation within the buffers. 

5. Land Disturbance. Activities which result in any manmade change of the land surface, 
including removing vegetative cover that exposes the underlying soil, excavating, filling, 
grading, grubbing, discing, blading, contouring, ripping, root raking and includes areas covered 
by impervious surfaces such as roofs, concrete and asphalt, but excluding pervious hiking and 
biking trails, pervious horseback riding trails and boardwalks (“Land Disturbance”) are 
prohibited, except to the extent Land Disturbance occurs as a result of activities which are 
allowed in this Section.  The Agreement and RGP place restrictions on the amount of Land 
Disturbance which can occur within the total area of Conservation Units and require certain 
mitigation for any Land Disturbance or impacts to converted wetlands within the Conservation 
Units.     

6. Written Approval Required. Written approval from the Corps and DEP shall be required for 
any uses, activities or facilities sought to be constructed on the Property as allowed by this 
conservation easement (“Conservation Unit Project Approval”).  Written authorization for 
allowable projects within the Property is required prior to initiation of construction. 
Conservation Unit Project Approval shall be conducted consistent with special condition 18 of 
the RGP and Article V of the Agreement. In applying for Conservation Unit Project Approval 
an applicant will be required to include an avoidance and minimization impact analysis with 
respect to the proposed uses, activities and facilities and review by the Corps and DEP will 
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include a review of the total scale of facility to insure that the proposed use, activity or facility is 
limited and consistent with the preservation objectives of the Conservation Units. 

7. Reserved Rights. Grantor reserves all rights as owner of the Property, including the right to 
engage in uses of the Property that are not prohibited herein and which are not inconsistent with 
the purpose of this conservation easement.  

8. Public Access. No right of access by the general public to any portion of the Property is 
conveyed by this conservation easement. 

9. Responsibilities of Parties. Grantor, its successors or assigns, shall take responsibility for any 
costs or liabilities related to the ownership, operation, upkeep or maintenance of the Property. In 
addition, the Grantee, its successors or assigns, shall have no responsibility for any costs or 
liabilities related to the ownership, operation, upkeep or maintenance of the Property. 

10. Taxes. Grantor, its successors or assigns, shall pay before delinquency any and all taxes, 
assessments, fees, and charges of whatever description levied on or assessed by competent 
authority on the Property, and shall furnish Grantee with satisfactory evidence of payment upon 
request 

11. Liability. Grantee shall not assume any liability for any injury or damage to the person or 
property of Grantor or third parties which may occur on the Property, except to the extent 
Grantee or its employees or agents is found legally responsible therefore. Neither Grantor, its 
successors or assigns, nor any person or entity claiming by or through Grantor its successors or 
assigns, shall hold Grantee liable for any damage or injury to person or personal property which 
may occur on the Property, except to the extent Grantee or its employees or agents is found 
legally responsible therefore. Furthermore, the Grantor, its successors or assigns shall indemnify 
and hold harmless Grantee from all liability, and injury or damage to the person or property of 
third parties which may occur on the Property, except to the extent Grantee or its employees or 
agents is found legally responsible therefore. Grantee may not bring any action against Grantor 
for any injury to or change in the property resulting from natural causes beyond Grantor’s 
control including, without limitation, fire, flood, storm and earth movement, or from any 
necessary action taken by Grantor under emergency conditions to prevent, abate or mitigate 
significant injury to the property or to persons resulting from such causes. 

12. Hazardous Waste. Grantor covenants and represents that to the best of its knowledge, no 
hazardous substance or toxic waste exists nor has been generated, treated, stored, used, disposed 
of, or deposited in or on the Property, and that there are not now any underground storage tanks 
located on the Property. 

13. Enforcement Discretion. Enforcement of the terms, provisions and restrictions of this 
conservation easement shall be at the discretion of Grantee, and any forbearance on the part of 
Grantee to exercise its rights hereunder in the event of any breach by Grantor, shall not be 
deemed or construed to be a waiver of Grantee's rights.  
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14. Enforcement Costs. If the Grantee prevails in an enforcement action, it shall be entitled to 
recover the cost of restoring the land to the natural vegetative and hydrologic condition existing 
at the time of execution of the conservation easement or to the vegetative and hydrologic 
condition required by the RGP and the Approval. 

15. Assignment of Rights. Grantee will hold this conservation easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this conservation 
easement except to another organization qualified to hold such interests under applicable state 
laws.  The Corps reserves the right to approve successor grantees for the purpose of meeting the 
continuing compensatory mitigation requirements of its permit, permits or individual project 
approvals. 

16. Recording in Land Records. Grantor shall record this conservation easement and any 
amendments hereto in a timely fashion in the Official Records of Bay County, Florida. Grantor 
shall pay all recording costs and taxes necessary to record this conservation easement in the 
public records. 

17. Successors. The covenants, terms, conditions and restrictions of this conservation easement 
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal 
representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Property. 

18.  Notices. All notices, consents, approvals or other communications hereunder shall be in 
writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 

19.  Severability. If any provision of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement shall not be affected thereby, as long as the purpose of the conservation 
easement is preserved. 

20.  Alteration or Revocation. This conservation easement may be amended, altered, released or 
revoked only by Agreement modification as necessary and written agreement between the parties 
hereto or their heirs, assigns or successors-in-interest, which shall be filed in the public records 
of Bay County, Florida. 

21.  Controlling Law. The interpretation and performance of this conservation easement shall be 
governed by the laws of the State of Florida. 

22.  Rights of the Corps. The Corps, as a third party beneficiary, shall have all the rights of 
Grantee under this easement. The Corps shall approve any modification, alteration, release, or 
revocation of the conservation easement, and shall review and approve as necessary any 
additional structures or activities on the property that require approval by the Grantee.  The 
Grantor shall provide the Corps (District Engineer) at least 60 days advance notice in writing 
before any action is taken to modify, alter, release or revoke this Conservation Easement. 
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TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions, 
restrictions and purpose imposed with this conservation easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 

Grantor hereby covenants with said Grantee that Grantor is lawfully seized of the 
Property in fee simple; that the Property is free and clear of all encumbrances that are 
inconsistent with the terms and conditions of this conservation easement; that all mortgages have 
been joined or subordinated; that Grantor has good right and lawful authority to convey this 
conservation easement; and that Grantor hereby fully warrants and defends the title to this 
conservation easement against the lawful claims of all persons whatsoever. 

IN WITNESS WHEREOF, the Grantor has executed this Conservation easement on the 
day and year first above written. 

Signed, sealed and delivered
 
in our presence as witnesses: ______________________________________
 

_____________________________________ By:___________________________________ 
Print Name: Print Name: 

Title: _________________________________ 

Print Name: 

STATE OF FLORIDA 
COUNTY OF __________________________ 

The foregoing instrument was acknowledged before m
20 , by as 
of the (corporation’s name) 
known to me or has produced 

e this day of 

He/She is person
as identification. 

, 

ally 

(SEAL) 

Notary Public Signature 

Printed/Typed Name of Notary
 

Commission No. 


Commission Expires: 
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HYDROLOGICAL SENSITIVE AREA CONSERVATION EASEMENT
 

DEED OF CONSERVATION EASEMENT 

THIS DEED OF CONSERVATION EASEMENT is given this _____day of 
___________ 20___, by THE ST. JOE COMPANY/ST. JOE TIMBERLAND COMPANY OF 
DELAWARE, L.L.C., having an address at 133 South Watersound Parkway, Watersound, 
Florida 32413 (Grantor) to the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION whose address is Department of Environmental Protection, 
Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 130, Tallahassee, Florida 
32399-3000 (Grantee). As used herein, the term Grantor shall include any and all heirs, 
successors or assigns of the Grantor, and all subsequent owners of the Property (as hereinafter 
defined) and the term Grantee shall include any successor or assignee of Grantee. 

WITNESSETH 

WHEREAS, the Grantor is the sole owner in fee simple of certain lands situated in Bay 
County, Florida, more specifically described in Exhibit A attached hereto and incorporated 
herein (Property); 

WHEREAS, the Department and Grantor executed an Ecosystem Management 
Agreement, dated , (Agreement), which authorizes certain activities that 
affect waters in or of the State of Florida; 

WHEREAS, the Agreement and individual project approvals issued pursuant to the 
Agreement (“Approval”) requires the set aside of certain areas called Type II Conservation 
Units, as defined in the Agreement, and requires that the Grantor exclude from development 
wetlands and uplands within such Type II Conservation Units; 

WHEREAS, the Property is a part of a Type II Conservation Unit; 

WHEREAS, Grantor grants this conservation easement as a condition of the Approval to 
offset or prevent secondary and cumulative adverse impacts to water quality and natural 
resources, such as fish, wildlife, and wetland or other surface water functions, and to provide a 
net ecosystem benefit as provided in the Agreement; 

WHEREAS, the U.S. Army Corps of Engineers (Corps) General Permit No. SAJ-105 
(RGP) authorizes certain activities in the waters of the United States and requires this 
conservation easement over the lands identified in Exhibit A as a condition for such activities; 
and 

WHEREAS The Corps is not authorized to hold conservation easements and the Grantee 
has agreed to hold the easement on behalf of the Corps as well as on its own behalf; and 



   
 

   
  

 
 

  
  

     
    

  

   

      
 

  
   

   
  

   
 

     
 

     
  

     
  

        
 

    
  

     
 

    
  

 
 

  

  

WHEREAS, this conservation easement is subject to and governed by the Agreement and 
the RGP and provisions within both the Agreement and RGP affect this conservation easement 
and owners of property subject to this conservation easement are advised to refer to the 
Agreement and RGP, which documents are available as public records.  

NOW THEREFORE, in consideration of the above and the mutual covenants, terms, 
conditions and restrictions contained herein, together with other good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged, Grantor hereby 
voluntarily grants and conveys a perpetual conservation easement as defined in Section 704.06 
Florida Statutes, for and in favor of the Grantee upon the Property which shall run with the land 
and be binding upon the Grantor, and shall remain in full force and effect forever. 

The scope, nature and character of this conservation easement shall be as follows: 

1. Purpose. The purpose of this conservation easement is to retain land or water areas in their 
natural vegetative, hydrologic, scenic, agricultural or wooded condition so as to preserve their 
environmental value and to retain such areas as suitable habitat for fish, plants or wildlife while 
generally allowing certain limited areas to be used for recreational purposes consistent with the 
West Bay Preservation Area land use category as defined in the West Bay Sector Plan. Those 
wetland or upland areas included in the Type II Conservation Units which are to be enhanced or 
restored pursuant to the Approval shall be retained and maintained in the enhanced or restored 
conditions required by the Approval.  

2. Rights of Grantee. To carry out this purpose, the following rights are conveyed to Grantee by 
this easement: 

a. The right to take action to preserve and protect the environmental value of the 
Property; 

b. The right to prevent any activity on or use of the Property that is inconsistent with 
the purpose of this conservation easement, and to require the restoration of areas or features of 
the Property that may be damaged by any activity inconsistent with the purpose of this 
conservation easement; 

c. The right to enter upon and inspect the Property in a reasonable manner and at 
reasonable times, including the right to use vehicles and all necessary equipment to determine if 
Grantor or its successors and assigns are complying with the purpose of this conservation 
easement; and 

d. The right to enforce this conservation easement by injunction or proceed at law or 
in equity to enforce the provisions of this conservation easement and the covenants set forth 
herein, to prevent the occurrence of any of the prohibited activities hereinafter set forth, and the 
right to require Grantor to restore such areas or features of the Property that may be damaged by 
any inconsistent activity or use. 
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3. Prohibited Activities. Any activity which violates the purpose of this conservation easement 
is prohibited, including the following: 

a. Construction or placing of buildings, roads, signs, billboards, or other similar 
structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste, or unsightly or offensive materials; 

c. Removal or destruction of trees, shrubs, or other vegetation, except for timbering 
done in accordance with the Principles for Forest and Wildlife Management of Conservation 
Units within the West Bay EMA (“Forest and Wildlife Plan”) which is part of the Agreement 
and for the purpose of enhancing or restoring wetlands or uplands in a mitigation area in 
accordance with applicable permits; 

d. Planting or seeding of plants that are outside their natural range or zone of 
dispersal and has or is able to form self-sustaining, expanding, and free-living populations in a 
natural community on the Property with which it has not previously associated; 

e. Exploration for or extraction of oil or gas, and excavation, dredging, or removal 
of loam, peat, gravel, soil, rock, or other material substance; 

f. Surface use except for purposes that allow the land or water area to remain in its 
natural condition; 

g. Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 

h. Acts or uses detrimental to such aforementioned retention of land or water areas; 

i.  Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance; and 

j. The application of fertilizers, herbicides and pesticides is prohibited, except in 
buffers as authorized in accordance with Section 4(n). 

k. No wells shall be installed within the Property. 

4.  Authorized activities. Any activity which is consistent with the purpose of this conservation 
easement is authorized, including the following: 

a. Wetland and upland habitat enhancement and restoration. 

b. Forest management, which shall be conducted through sustainable forestry, 
uneven age management regimes and best management practices, in accordance with, and 
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defined in the Principles for Forest and Wildlife Management of Conservation Units within the 
West Bay Ecosystem Management Agreement and RGP SAJ-105 (“Forest and Wildlife 
Management Plan”) which is part of the Agreement.  No timbering of cypress or wetland 
hardwoods or clear cutting is permitted except as allowed in the Forest and Wildlife 
Management Plan. 

c. Hunting, fishing, and birding.  

d. Passive recreational facilities and activities such as hiking and biking trails, 
boardwalks, gathering shelters, restrooms, camping platforms, horseback trails and hitching areas 
and other facilities of a similar nature.  These facilities shall result in no more than minimal 
impacts.  Trails and boardwalks may cross wetlands, but must be minimized to the maximum 
extent practicable.  All other facilities may only be located in uplands.  

e. Wetland mitigation as required by any future permit. 

f. Green Burial Council certified Conservation Burial Grounds. This level of 
certification employs burial/scattering programs that aid in the restoration, acquisition and/or 
stewardship of natural areas. 

g. Reinstitution of fire regime, including necessary firebreaks, which mimics natural 
conditions. 

h. Linear utilities and infrastructure facilities, which shall be defined as (i) electric 
transmission, collection and/or distribution lines, (ii) water transmission, collection and/or 
distribution lines, (iii) sewer transmission, collection and/or distribution lines, (iv) natural gas 
transmission, collection and/or distribution lines, (v) data and/or telecommunications 
transmission, collection and/or distribution lines (phone, cable, fiber optics, internet), and (vi) 
stormwater conveyances, but not stormwater ponds.  In addition, ancillary facilities that are part 
of and support the linear utilities and infrastructure facilities described above shall be allowed. 
All linear utilities and infrastructure facilities shall, when practical, be co-located with road 
crossings and be installed by direct bore methods. The linear infrastructure shall be subject to the 
criteria and wetland impact limitations as set forth in special condition 5.c of the RGP and 
paragraph 3 of Article VII of the Agreement. 

i. Activities needed to maintain, in current condition, existing access, roads and 
ditches within and through the Property.  These allowable maintenance activities do not include 
activities to relocate such access. 

j. Nature Centers, including single access roads.  A Leadership in Energy and 
Environmental Design (LEED) certification of silver or higher must be obtained for any enclosed 
structures.  Nature Centers may only be located in uplands.  Access roads to serve nature centers 
must comply with special conditions 5.c and 12.e.(i) of the RGP and paragraph 12 of Article V 
and paragraph 3 of Article VII of the Agreement. 
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k. Road and bridge crossings to support associated development.  All crossings in 
wetlands shall be designed so that the hydrologic conveyance is not reduced or impaired. 
Bridging is required wherever practicable. The following factors shall be considered when 
determining if bridging of the wetlands is practicable: 1) the degree of water flow within the 
wetland, 2) the length of the wetland crossing, 3) the topography of the wetland and associated 
upland, and 4) the degree to which a roadway would adversely affect the movement of wildlife 
expected to use the wetland. Road and bridge crossings shall be designed and constructed to 
minimize wetland and upland impacts and must comply with special condition 5.c of the RGP 
and paragraph 3 of Article VII of the Agreement. 

l. Certain recreational facilities to include boat ramps, fishing piers, parks, picnic 
areas and pavilions, playgrounds/tot lots, nature facilities, but excluding any sports or ball fields, 
including baseball fields, soccer fields, tennis courts, basketball courts and golf courses. In 
addition, parking facilities are allowed, but shall be constructed with pervious surfaces, unless it 
is impracticable to use pervious surfaces, in which event impervious surfaces may be used.  Boat 
Ramps, fishing piers and access roads may cross wetlands, but must be minimized to the 
maximum extent practicable.  All other facilities may only be located in uplands.  Access roads 
to serve active recreational uses and activities must use existing roads to the maximum extent 
practicable and otherwise must comply with special conditions 5.c and 12.e.(i) of the RGP and 
paragraph 12 of Article V and paragraph 3 of Article VII of the Agreement. 

n. Within buffers that are required to be preserved by the Approval and that are part 
of the Property, construction of boardwalks for dock access and on-grade trails will be permitted. 
Also, application of fertilizers, herbicides and pesticides is authorized to the extent fertilizers, 
herbicides and pesticides are used to control exotic plant vegetation within the buffers. 

o. The natural streams and tributaries located within the Property shall be further 
protected by the following additional conditions and restrictions.  

(1) All road crossings over the natural streams and tributaries within the 
property are required to be bridged where practicable. Bridging shall occur over the portion of a 
crossing that has a discernable channel with well defined banks and flow.  The exact length and 
cross section of a bridge shall be determined at the time of the Approval, based on professionally 
accepted engineering practice and the characteristics of the channel. A maximum of six (6) non-
bridge crossings will be allowed. The first preference for new non-bridged crossings will be at 
existing silviculture road crossings. Non-bridged crossings at locations other than existing 
silviculture road crossings are allowed if the crossing is designed and constructed to minimize 
wetland impacts. In addition, for each non-bridged crossing proposed at a point where no 
previous crossing existed, an existing silviculture road crossing within the sub-watershed must 
be removed and the wetland connection restored within one year of initiation of construction of 
the new crossing. The removal of existing silviculture road crossings shall be coordinated with 
land management operations.  Non-bridged road crossing rights of way shall usually not exceed 
a width of 100 feet of combined filling or clearing at each crossing, but may in certain cases, 
consistent with criteria in this section be allowed up to a total width of 160 feet. 
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(2) In designing stormwater management systems adjacent to these natural 
streams and tributaries, flow velocity and hydraulic energy at the outfall shall be minimized. 
These design considerations may include, but are not limited to U-Type Concrete Endwalls with 
optional baffles and grates, U-Type Concrete Endwalls with engineered energy dissipater, 
structurally lined outfall aprons, plunge pool outfall aprons, and spreader swales.  No new direct 
outfall pipes or new channels shall be permitted into any of these natural streams and tributaries. 
Instead, vegetated natural buffers shall be utilized for stormwater purposes adjacent to these 
natural streams and tributaries. 

5. Land Disturbance. Activities which result in any manmade change of the land surface, 
including removing vegetative cover that exposes the underlying soil, excavating, filling, 
grading, grubbing, discing, blading, contouring, ripping, root raking and includes areas covered 
by impervious surfaces such as roofs, concrete and asphalt, but excluding pervious hiking and 
biking trails, pervious horseback riding trails and boardwalks (“Land Disturbance”) are 
prohibited, except to the extent Land Disturbance occurs as a result of activities which are 
allowed in this Section.  The Agreement and RGP place restrictions on the amount of Land 
Disturbance which can occur within the total area of Conservation Units and require certain 
mitigation for any Land Disturbance or impacts to converted wetlands within the Conservation 
Units.     

6. Written Approval. Written approval from the Corps and DEP shall be required for any uses, 
activities or facilities sought to be constructed on the Property as allowed by this conservation 
easement (“Conservation Unit Project Approval”).  Written authorization for allowable projects 
within the Property is required prior to initiation of construction.  Conservation Unit Project 
Approval shall be conducted consistent with special condition 18 of the RGP and Article V of 
the Agreement. In applying for Conservation Unit Project Approval an applicant will be 
required to include an avoidance and minimization impact analysis with respect to the proposed 
uses, activities and facilities and review by the Corps and DEP will include a review of the total 
scale of facility to insure that the proposed use, activity or facility is limited and consistent with 
the preservation objectives of the Conservation Units. 

7. Reserved Rights. Grantor reserves all rights as owner of the Property, including the right to 
engage in uses of the Property that are not prohibited herein and which are not inconsistent with 
the purpose of this conservation easement.  

8. Public Access. No right of access by the general public to any portion of the Property is 
conveyed by this conservation easement. 

9. Responsibilities of Parties. Grantor, its successors or assigns, shall take responsibility for any 
costs or liabilities related to the ownership, operation, upkeep or maintenance of the Property. In 
addition, the Grantee, its successors or assigns, shall have no responsibility for any costs or 
liabilities related to the ownership, operation, upkeep or maintenance of the Property. 

10. Taxes. Grantor, its successors or assigns, shall pay before delinquency any and all taxes, 
assessments, fees, and charges of whatever description levied on or assessed by competent 
authority on the Property, and shall furnish Grantee with satisfactory evidence of payment upon 
request 
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11. Liability. Grantee shall not assume any liability for any injury or damage to the person or 
property of Grantor or third parties which may occur on the Property, except to the extent 
Grantee or its employees or agents is found legally responsible therefore. Neither Grantor, its 
successors or assigns, nor any person or entity claiming by or through Grantor its successors or 
assigns, shall hold Grantee liable for any damage or injury to person or personal property which 
may occur on the Property, except to the extent Grantee or its employees or agents is found 
legally responsible therefore. Furthermore, the Grantor, its successors or assigns shall indemnify 
and hold harmless Grantee from all liability, and injury or damage to the person or property of 
third parties which may occur on the Property, except to the extent Grantee or its employees or 
agents is found legally responsible therefore. Grantee may not bring any action against Grantor 
for any injury to or change in the property resulting from natural causes beyond Grantor’s 
control including, without limitation, fire, flood, storm and earth movement, or from any 
necessary action taken by Grantor under emergency conditions to prevent, abate or mitigate 
significant injury to the property or to persons resulting from such causes. 

12. Hazardous Waste. Grantor covenants and represents that to the best of its knowledge, no 
hazardous substance or toxic waste exists nor has been generated, treated, stored, used, disposed 
of, or deposited in or on the Property, and that there are not now any underground storage tanks 
located on the Property. 

13. Enforcement Discretion. Enforcement of the terms, provisions and restrictions of this 
conservation easement shall be at the discretion of Grantee, and any forbearance on the part of 
Grantee to exercise its rights hereunder in the event of any breach by Grantor, shall not be 
deemed or construed to be a waiver of Grantee's rights.  

14. Enforcement Costs. If the Grantee prevails in an enforcement action, it shall be entitled to 
recover the cost of restoring the land to the natural vegetative and hydrologic condition existing 
at the time of execution of the conservation easement or to the vegetative and hydrologic 
condition required by the RGP and the Approval. 

15. Assignment of Rights. Grantee will hold this conservation easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this conservation 
easement except to another organization qualified to hold such interests under applicable state 
laws.  The Corps reserves the right to approve successor grantees for the purpose of meeting the 
continuing compensatory mitigation requirements of its permit, permits or individual project 
approvals. 

16. Recording in Land Records. Grantor shall record this conservation easement and any 
amendments hereto in a timely fashion in the Official Records of Bay County, Florida. Grantor 
shall pay all recording costs and taxes necessary to record this conservation easement in the 
public records. 

17. Successors. The covenants, terms, conditions and restrictions of this conservation easement 
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal 
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representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Property. 

18.  Notices. All notices, consents, approvals or other communications hereunder shall be in 
writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 

19.  Severability. If any provision of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement shall not be affected thereby, as long as the purpose of the conservation 
easement is preserved. 

20.  Alteration or Revocation. This conservation easement may be amended, altered, released or 
revoked only by Agreement modification as necessary and written agreement between the parties 
hereto or their heirs, assigns or successors-in-interest, which shall be filed in the public records 
of Bay County, Florida. 

21.  Controlling Law. The interpretation and performance of this conservation easement shall be 
governed by the laws of the State of Florida. 

22.  Rights of the Corps. The Corps, as a third party beneficiary, shall have all the rights of 
Grantee under this easement. The Corps shall approve any modification, alteration, release, or 
revocation of the conservation easement, and shall review and approve as necessary any 
additional structures or activities on the property that require approval by the Grantee.  The 
Grantor shall provide the Corps (District Engineer) at least 60 days advance notice in writing 
before any action is taken to modify, alter, release or revoke this Conservation Easement. 

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions, 
restrictions and purpose imposed with this conservation easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 

Grantor hereby covenants with said Grantee that Grantor is lawfully seized of the 
Property in fee simple; that the Property is free and clear of all encumbrances that are 
inconsistent with the terms and conditions of this conservation easement; that all mortgages have 
been joined or subordinated; that Grantor has good right and lawful authority to convey this 
conservation easement; and that Grantor hereby fully warrants and defends the title to this 
conservation easement against the lawful claims of all persons whatsoever. 

IN WITNESS WHEREOF, the Grantor has executed this Conservation easement on the 
day and year first above written. 
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Signed, sealed and delivered
 
in our presence as witnesses: ______________________________________
 

_____________________________________ By:___________________________________ 
Print Name: Print Name: 

Title: _________________________________ 

Print Name: 

STATE OF FLORIDA 
COUNTY OF __________________________ 

The foregoing instrument was acknowledged before m
20 , by as 
of the (corporation’s name) 
known to me or has produced 

e this day of 

He/She is person
as identification. 

, 

ally 

(SEAL) 

Notary Public Signature 

Printed/Typed Name of Notary
 

Commission No. 


Commission Expires: 
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MITIGATION EASEMENT 

DEED OF CONSERVATION EASEMENT 

THIS DEED OF CONSERVATION EASEMENT is given this day of 
, 20_ , by THE ST. JOE COMPANY/ST. JOE TIMBERLAND COMPANY OF 

DELAWARE, L.L.C., having an address at 133 South Watersound Parkway, Watersound, 
Florida 32413 (Grantor) to the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, whose address is Department of Environmental 
Protection, Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 130, 
Tallahassee, Florida 32399-3000 (Grantee). As used herein, the term Grantor shall include any 
and all heirs, successors or assigns of the Grantor, and all subsequent owners of the Property (as 
hereinafter defined) and the term Grantee shall include any successor or assignee of Grantee. 

WITNESSETH 

WHEREAS, the Grantor is the sole owner in fee simple of certain lands situated in Bay 
County, Florida, more specifically described in Exhibit A attached hereto and incorporated 
herein (Property); 

WHEREAS, the Department and Grantor have executed an Ecosystem Management 
Agreement, dated , (Agreement), which authorizes certain activities which 
affect waters in or of the State of Florida; 

WHEREAS, the Agreement and individual project approvals issued pursuant to the 
Agreement (“Approval”) requires that the Grantor preserve, enhance, or restore wetlands or 
uplands within specified mitigation areas; 

WHEREAS, Grantor grants this conservation easement as a condition of the Approval to 
offset or prevent adverse impacts to water quality and natural resources, such as fish, wildlife, 
and wetland or other surface water functions; 

WHEREAS, the U.S. Army Corps of Engineers (the “Corps”) General Permit No. SAJ­
105 (RGP) (Corps Permit) authorizes certain activities in the waters of the United States and 
requires this conservation easement over the lands identified in Exhibit A as part of the 
mitigation for such activities; and 

WHEREAS, the Corps is not authorized to hold conservation easements and the Grantee 
has agreed to hold the easement on behalf of the Corps as well as on its own behalf; and 

WHEREAS, this conservation easement is subject to and governed by the Agreement and 
the RGP and provisions within both the Agreement and RGP affect this conservation easement 
and owners of property subject to this conservation easement are advised to refer to the 
Agreement and RGP, which documents are available as public records.  



 
 

 
  

    

  
 

   
 

   
 

   
  

   
 

 
     

 
 
    

  
 
      

   
    

 
 
    

  
      

 
   

 
  

 
    

   
 
   

    
 
  

  

 

NOW THEREFORE, in consideration of the above and the mutual covenants, terms, 
conditions and restrictions contained herein, together with other good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged, Grantor hereby 
voluntarily grants and conveys a perpetual conservation easement, as defined in Section 704.06, 
Florida Statutes, for and in favor of the Grantee upon the Property which shall run with the land 
and be binding upon the Grantor, and shall remain in full force and effect forever. 

The scope, nature and character of this conservation easement shall be as follows: 

1. Purpose. The purpose of this conservation easement is to retain land or water areas in their 
natural, vegetative, hydrologic, scenic, open, agricultural or wooded condition so as to preserve 
their environmental value and to retain such areas as suitable habitat for fish, plants or wildlife. 
Those wetland or upland areas included in the conservation easement which are to be enhanced 
or restored pursuant to the Approval shall be retained and maintained in the enhanced or restored 
conditions required by the Approval. 

2. Rights of Grantee. To carry out this purpose, the following rights are conveyed to Grantee by 
this easement: 

a. The right to take action to restore, preserve and protect the environmental value of 
the Property; 

b. The right to prevent any activity on or use of the Property that is inconsistent with 
purpose of this conservation easement, and to require the restoration of areas or features of the 
Property that may be damaged by any activity inconsistent with the purpose of this conservation 
easement. 

c. The right to enter upon and inspect the Property in a reasonable manner and at 
reasonable times, including the right to use vehicles and all necessary equipment to determine if 
Grantor is complying with the purposes of this conservation easement; and 

d. The right to enforce this conservation easement by injunction or proceed at law or 
in equity to enforce the provisions of this conservation easement and the covenants set forth 
herein, to prevent the occurrence of any of the prohibited activities hereinafter set forth, and the 
right to require Grantor to restore such areas or features of the Property that may be damaged by 
any inconsistent activity or use. 

3. Prohibited Uses. Any activity which violates the purpose of this conservation easement is 
prohibited, including the following: 

a. Construction or placing of buildings, roads, signs, billboards or other advertising, 
utilities, docks, or other structures on or above the ground; 

b. Dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste, or unsightly or offensive materials; 
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c. Removal or destruction of trees, shrubs, or other vegetation, except for timbering 
done in accordance with the Principles for Forest and Wildlife Management Plan which is part of 
the Agreement and for the purpose of enhancing or restoring wetlands or uplands in the 
mitigation area in accordance with applicable permits; 

d. Planting or seeding of plants that are outside its natural range or zone of dispersal 
and has or is able to form self-sustaining, expanding, and free-living populations in a natural 
community with which it has not previously associated; 

e. Exploration for or extraction of oil or gas, and excavation, dredging, or removal 
of loam, peat, gravel, soil, rock, or other material substance; 

f. Surface use except for purposes that allow the land or water area to remain in its 
natural condition; 

g. Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing; 

h. Acts or uses detrimental to retention of land and water areas as existing or 
restored; 

i.  Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance; and 

j. The application of fertilizers, herbicides and pesticides is prohibited, except in 
buffers as authorized in accordance with Section 4(i).  

k. No wells shall be installed within the Property. 

4.  Authorized activities. Any activity which is consistent with the purpose of this conservation 
easement is authorized, including the following: 

a. Fire fighting or fire suppression activities; 

b. Machine clearing of fire lines/fire breaks as part of controlled burn activities,  
fire fighting, or fire suppression.  Grantor shall obtain and comply with a prescribed fire 
authorization from the local and state regulatory agencies having jurisdiction over controlled or 
prescribed burning. 

c. Installation of fences for land management or habitat protection purposes; 

d. Removal or extermination of nuisance or exotic plant species; 
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e. Hunting, fishing or birding; 

f. Installation of signs for land management, facilitating passive recreation or habitat 
protection purposes; 

g. Maintenance of unpaved nature trails; 

h. Installation of interpretive signs for nature trails; and 

i. Within buffers that are required to be preserved by the Approval and that are part 
of the Property, construction of boardwalks for dock access and on-grade trails will be permitted. 
Also, application of fertilizers, herbicides and pesticides is authorized to the extent fertilizers, 
herbicides and pesticides are used to control exotic plant vegetation within the buffers. 

5. Reserved Rights. Grantor reserves all rights as owner of the Property, including the right to 
engage in uses of the Property that are not prohibited herein and which are not inconsistent with 
purpose of this conservation easement or any Department rule, criteria, and Agreement. 

6. Public Access. No right of access by the general public to any portion of the Property is 
conveyed by this conservation easement. 

7. Responsibilities of Parties. Grantor, its successors or assigns, shall take responsibility for any 
costs or liabilities related to the ownership, operation, upkeep or maintenance of the Property. In 
addition Grantee its successors or assigns, shall have no responsibility for any costs or liabilities 
related to the ownership, operation, upkeep or maintenance of the Property. 

8. Taxes. Grantor, its successors or assigns, shall pay, before delinquency, any and all taxes, 
assessments, fees, and charges of whatever description levied or assessed by competent authority 
on the Property, and shall furnish Grantee with satisfactory evidence of payment upon request 

9. Liability. Grantee shall not assume any liability for any injury or damage to the person or 
property of Grantor or third parties which may occur on the Property, except to the extent 
Grantee, or its employees or agents, are found legally responsible therefor. Neither Grantor, its 
successors or assigns, nor any person or entity claiming by or through Grantor its successors or 
assigns, shall hold Grantee liable for any damage or injury to person or personal property which 
may occur on the Property, except to the extent Grantee or its employees or agents are found 
legally responsible therefor. Furthermore, Grantor shall indemnify and hold harmless Grantee 
for all liability, and injury or damage to the person or property of third parties which may occur 
on the Property, except to the extent Grantee or its employees or agents are legally responsible 
therefor. Grantee may not bring any action against Grantor for any injury to or change in the 
property resulting from natural causes beyond Grantor’s control including, without limitation, 
fire, flood, storm and earth movement, or from any necessary action taken by Grantor under 
emergency conditions to prevent, abate or mitigate significant injury to the property or to persons 
resulting from such causes. 
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10. Hazardous Waste. Grantor covenants and represents that to the best of its knowledge no 
hazardous substance or toxic waste exists nor has been generated, treated, stored, used, disposed 
of, or deposited in or on the Property, and that there are not now any underground storage tanks 
located on the Property. 

11. Enforcement Discretion. Enforcement of the terms, provisions and restrictions of this 
conservation easement shall be at the discretion of Grantee, and any forbearance on behalf of 
Grantee to exercise its rights hereunder in the event of any breach by Grantor, shall not be 
deemed or construed to be a waiver of Grantee's rights. 

12. Enforcement Costs. If the Grantee prevails in an enforcement action, it shall be entitled to 
recover the cost of restoring the land to the natural vegetative and hydrologic condition existing 
at the time of execution of the conservation easement or to the vegetative and hydrologic 
condition required by the aforementioned Approval.  

13. Assignment of Rights. Grantee will hold this conservation easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this conservation 
easement except to another organization qualified to hold such interests under applicable state 
laws. The Corps reserves the right to approve successor grantees for the purpose of meeting the 
continuing compensatory mitigation requirements of its permit, permits or individual project 
approvals. 

14. Recording in Land Records. Grantor shall record this conservation easement and any 
amendments hereto in a timely fashion in the Official Records of Bay County, Florida. Grantor 
shall pay all recording costs and taxes necessary to record this conservation easement in the 
public records. 

15. Successors. The covenants, terms, conditions and restrictions of this conservation easement 
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal 
representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Property. 

16. Notices. All notices, consents, approvals or other communications hereunder shall be in 
writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 

17. Severability. If any provision of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement shall not be affected thereby, as long as the purpose of the conservation 
easement is preserved. 

18. Alteration or Revocation. This conservation easement may be amended, altered, released or 
revoked only by Agreement modification as necessary and written agreement between the parties 
hereto or their heirs, assigns or successors-in-interest, which shall be filed in the public records 
of Bay County, Florida. 
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19. Controlling Law. The interpretation and performance of this conservation easement shall be 
governed by the laws of the State of Florida. 

20. Rights of the Corps. The Corps, as a third party beneficiary, shall have all the rights of 
Grantee under this easement. The Corps shall approve any modification, alteration, release, or 
revocation of the conservation easement, and shall review and approve as necessary any 
additional structures or activities on the property that require approval by the Grantee. The 
Grantor shall provide the Corps (District Engineer) at least 60 days advance notice in writing 
before any action is taken to modify, alter, release or revoke this Conservation Easement. 

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions, 
restrictions and purpose imposed with this conservation easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 

Grantor hereby covenants with said Grantee that Grantor is lawfully seized of the 
Property in fee simple; that the Property is free and clear of all encumbrances that are 
inconsistent with the terms and conditions of this conservation easement; that all mortgages have 
been joined or subordinated; that Grantor has good right and lawful authority to convey this 
conservation easement; and that Grantor hereby fully warrants and defends the title to this 
conservation easement against the lawful claims of all persons whatsoever. 

IN WITNESS WHEREOF, the Grantor has executed this Conservation Easement on the 
day and year first above written.  

Signed, sealed and delivered
 
in our presence as witnesses: ______________________________________
 

_____________________________________ By:___________________________________ 
Print Name: Print Name: 

As: _________________________________ 

Print Name: 

STATE OF FLORIDA 
COUNTY OF __________________________ 

The foregoing instrument was acknowledged before me this 
20 , by as 
of the (corporation’s name) 
known to me or has produced 

day of 

He/She is personally 
as identification. 

, 

(SEAL) 

Notary Public Signature 
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Printed/Typed Name of Notary 

Commission No. 

Commission Expires: 
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ATTACHMENT 

PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

BACKGROUND INFORMATION 

A. 	 REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL 
DETERMINATION (JD): 

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD: 

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: 

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 
(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES 
AT DIFFERENT SITES) 

State:	 County/parish/borough: City: 

Center coordinates of site (lat/long in degree decimal format):  Lat. ° 

Pick List, Long. ° Pick List. 

Universal Transverse Mercator: 

Name of nearest waterbody: 

Identify (estimate) amount of waters in the review area:
     Non-wetland waters:  linear feet: width (ft) and/or acres. 
 Cowardin Class: 


Stream Flow: 

Wetlands: acres. 

Cowardin Class: 


Name of any water bodies on the site that have been identified as Section 10 
waters: 

Tidal: 

Non-Tidal: 

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT 
APPLY): 

Office (Desk) Determination.  Date: 

Field Determination. Date(s): 
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1. The Corps of Engineers believes that there may be jurisdictional waters of the 
United States on the subject site, and the permit applicant or other affected party 
who requested this preliminary JD is hereby advised of his or her option to 
request and obtain an approved jurisdictional determination (JD) for that site.  
Nevertheless, the permit applicant or other person who requested this 
preliminary JD has declined to exercise the option to obtain an approved JD in 
this instance and at this time. 

2. In any circumstance where a permit applicant obtains an individual permit, or 
a Nationwide General Permit (NWP) or other general permit verification requiring 
“pre-construction notification” (PCN), or requests verification for a non-reporting 
NWP or other general permit, and the permit applicant has not requested an 
approved JD for the activity, the permit applicant is hereby made aware of the 
following: (1) the permit applicant has elected to seek a permit authorization 
based on a preliminary JD, which does not make an official determination of 
jurisdictional waters; (2) that the applicant has the option to request an approved 
JD before accepting the terms and conditions of the permit authorization, and 
that basing a permit authorization on an approved JD could possibly result in less 
compensatory mitigation being required or different special conditions; (3) that 
the applicant has the right to request an individual permit rather than accepting 
the terms and conditions of the NWP or other general permit authorization; (4) 
that the applicant can accept a permit authorization and thereby agree to comply 
with all the terms and conditions of that permit, including whatever mitigation 
requirements the Corps has determined to be necessary; (5) that undertaking 
any activity in reliance upon the subject permit authorization without requesting 
an approved JD constitutes the applicant’s acceptance of the use of the 
preliminary JD, but that either form of JD will be processed as soon as is 
practicable; (6) accepting a permit authorization (e.g., signing a proffered 
individual permit) or undertaking any activity in reliance on any form of Corps 
permit authorization based on a preliminary JD constitutes agreement that all 
wetlands and other water bodies on the site affected in any way by that activity 
are jurisdictional waters of the United States, and precludes any challenge to 
such jurisdiction in any administrative or judicial compliance or enforcement 
action, or in any administrative appeal or in any Federal court; and (7) whether 
the applicant elects to use either an approved JD or a preliminary JD, that  JD 
will be processed as soon as is practicable.  Further, an approved JD, a proffered 
individual permit (and all terms and conditions contained therein), or individual 
permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, 
and that in any administrative appeal, jurisdictional issues can be raised (see 33 
C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary 
to make an official determination whether CWA jurisdiction exists over a site, or 
to provide an official delineation of jurisdictional waters on the site, the Corps will 
provide an approved JD to accomplish that result, as soon as is practicable. 
This preliminary JD finds that there “may be” waters of the United States on the 
subject project site, and identifies all aquatic features on the site that could be 
affected by the proposed activity, based on the following information: 
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_________________________                           __________________________ 

 

SUPPORTING DATA.  Data reviewed for preliminary JD (check all that apply 
- checked items should be included in case file and, where checked and 
requested, appropriately reference sources below): 


Maps, plans, plots or plat submitted by or on behalf of the 

applicant/consultant:	 . 


Data sheets prepared/submitted by or on behalf of the 

applicant/consultant. 


 Office concurs with data sheets/delineation report. 
 Office does not concur with data sheets/delineation report.   

Data sheets prepared by the Corps: . 

Corps navigable waters’ study: . 

U.S. Geological Survey Hydrologic Atlas: . 
USGS NHD data. 


 USGS 8 and 12 digit HUC maps.   

U.S. Geological Survey map(s). Cite scale & quad name: . 

USDA Natural Resources Conservation Service Soil Survey. Citation: 

. 

National wetlands inventory map(s).  Cite name: . 

 State/Local wetland inventory map(s): . 

 FEMA/FIRM maps: . 

100-year Floodplain Elevation is: (National Geodectic Vertical Datum 
of 1929) 

Photographs: Aerial (Name & Date): . 

or Other (Name & Date): . 

Previous determination(s). File no. and date of response letter: . 

Other information (please specify): . 

IMPORTANT NOTE: The information recorded on this form has not 
necessarily been verified by the Corps and should not be relied upon for 
later jurisdictional determinations. 

Signature and date of Signature and date of 
Regulatory Project Manager person requesting preliminary JD 
(REQUIRED)  (REQUIRED, unless obtaining 

the signature is impracticable) 
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SAMPLE 


Site 
number Latitude Longitude Cowardin 

Class 

Estimated 
amount of 
aquatic 
resource in 
review area 

Class of 
aquatic 
resource 

1 

2 

3 

4 

4
 



 

 
 



 

 
 



 

 
 



  
 

 
 

 
 

 
 

 
 

   
   

 

      
 

 
   

 
   

 
  

       
  

  

      
        

  
    
   

    
  

 
 

      
    
   

     
     

  

      
        

    
    

  
  

      

DEPARTMENT OF THE ARMY 
JACKSONVILLE DISTRICT CORPS OF ENGINEERS 
P.O. BOX 4970 
JACKSONVILLE, FLORIDA 32232-0019 

June 17, 1997 
Regulatory Division 

PUBLIC NOTICE 

TO WHOM IT MAY CONCERN: The Jacksonville District, U.S. Army Corps of Engineers(Corps), is 
circulating this notice to clarify the District’s policy on "Submitting Surveys to Memorialize Wetland 
Jurisdictional Delineations". This policy will be effective as of the date stamped above. 

BACKGROUND: 
Pursuant to Section 404 of the Clean Water Act (Section 404), a Department of the Army permit is 

required for the discharge of dredged or fill material into "waters of the United States", including wetlands. 
Wetlands are defined in the Corps regulations [33 CFR, 328.3(b)] as "areas that are inundated or saturated 
by surface or ground water at a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions." 
For the purposes of Section 404, the delineation of wetlands to determine jurisdiction is accomplished in 
accordance with the 1987 Corps of Engineers Wetland Delineation Manual. The jurisdictional delineation 
should be supported by proper documentation which substantiates the Corps decision. Documentation must 
also allow a reasonably accurate replication of the delineation at a future date. In this regard, 
documentation may include surveys of the jurisdictional delineation. 

On January 17, 1997, the Jacksonville District issued a public notice to solicit comments on the 
District’s proposed policy on "Surveying of Wetland Jurisdictional Delineations." After careful 
consideration of all comments, we have determined that we will not institute any blanket requirements 
specifying when a survey of the jurisdictional delineation is necessary to evaluate an application. The 
determination of whether a survey is needed for a particular project will continue to be made by the District 
Engineer (DE), as it has in the past, on a case-by-case basis. If the DE determines that a survey is required, 
the following paragraphs stipulate the type of information required in the survey and the manner in which 
it shall be presented. 

SURVEY POLICY: 
The surveys may be performed by Global Positioning System (GPS) or by conventional methodology. 

Irrespective of which method is utilized to perform the survey, all jurisdictional delineation surveys shall 
be "tied-in" to the property boundary, and each page of the survey shall be signed and sealed by a 
registered surveyor licensed in the State of Florida, Commonwealth of Puerto Rico, or the U.S. Virgin 
Islands, respectively. If GPS is used to perform the survey, the accuracy shall be at the submeter level, and 
a statement to that effect must appear on each page of the signed, sealed survey. 

Each individual "flag" which is placed in the field to denote the wetland boundary shall be depicted 
on the survey as a point and shall be labeled with a descriptor. The descriptor of the wetland points shall 
correspond to the numbers which are marked on each "flag" placed in the field. These are normally marked 
in an alpha-numeric sequence. The property corners shall also be depicted on the survey and labeled with a 
descriptor. 



     
  

  
 

   
      
       
 

          
 

  

      
        

 
 
 
 

 
 

Where appropriate, surveys shall be accompanied by the raw data, in digital format submitted on CD 
ROM, and tables which contain the respective state (FL, PR, VI) plane coordinates (x, y) of each point 
("flag") on the survey, as well as those for the property corners. Each page of the state plane coordinates 
tables must also be signed and sealed by a registered surveyor. Each point in the state plane coordinates 
tables shall be identified by the corresponding descriptor depicted on the survey.     

Unless precluded by state regulations, the horizontal datum shall be North American Datum of 1983. 

GEOGRAPHIC APPLICABILITY: 
This policy will be applicable to the entire Jacksonville District, including the State of Florida, the 

Commonwealth of Puerto Rico and the U.S. Virgin Islands. 

If you have any questions, you may contact Stuart L. Santos at the letterhead address or by telephone 
(904) 232-2018. 

Lawrence C. Evans 
Chief, Regulatory Division 
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