SR United States Department of the Interior

AT A
)

U. S. FISH AND WILDLIFE SERVICE

7915 BAYMEADOWS WAY, SUITE 200
JACKSONVILLE, FLORIDA 32256-7517

2
: L I
o

t‘.—“ )

IN REPLY REFER TO

August 13,2013

Colonel Alan M. Dodd, District Engineer
Department of the Army

Jacksonville District Corps of Engineers
P.O Box 4970

Jacksonville, Florida 32232-0019

(Attn: Mr. David S. Hobbie)

RE: Update Addendum to USFWS Concurrence Letter to U.S. Army Corps of Engineers
Regarding Use of the Attached Eastern Indigo Snake Programmatic Effect Determination Key

Dear Colonel Dodd:

This letter is to amend the January 25, 2010, letter to the U.S. Army Corps of Engineers regarding the
use of the attached eastern indigo snake programmatic effect determination key (key). It supersedes
the update addendum issued January 5, 2012.

We have evaluated the original programmatic concurrence and find it suitable and appropriate to
extend its use to the remainder of Florida covered by the Panama City Ecological Services Office.

On Page 2

The following replaces the last paragraph above the signatures:

“Thank you for your continued cooperation in the effort to conserve fish and wildlife resources. Any
questions or comments should be directed to Annie Dziergowski (North Florida ESO) at 904-731-

3089, Harold Mitchell (Panama City ESO) at 850-769-0552, or Victoria Foster (South Florida ESO)
at 772-469-4269.”

On Page 3

The following replaces both paragraphs under “Scope of the key™:

“This key should be used only in the review of permit applications for effects determinations for the
eastern indigo snake within the State of Florida, and not for other listed species or for aquatic
resources such as Essential Fish Habitat (EFH).”

On Page 4

The following replaces the first paragraph under Conservation Measures:

“The Service routinely concurs with the Corps’ “not likely to adversely affect” (NLAA)
determination for individual project effects to the eastern indigo snake when assurances are given that
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our Standard Protection Measures for the Eastern Indigo Snake (Service 2013) located at:
http://www.fws.gov/northflorida/IndigoSnakes/indigo-snakes.htm will be used during project site
preparation and project construction. There is no designated critical habitat for the eastern indigo
snake.”

On Page 4 and Page 5 (Couplet D)
The following replaces D. under Conservation Measures:

D. The project will impact less than 25 acres of xeric habitat (scrub, sandhill, or scrubby
flatwoods) or less than 25 active and inactive gopher tortoise burrows................gof0 E

The project will impact more than 25 acres of xeric habitat (scrub, sandhill, or scrubby flatwoods)
or more than 25 active and inactive gopher tortoise burrows and consultation with the Service is
TEQUESIEA®. .. .. i e ee e en . Y affect”

On Page 5
The following replaces footnote #3:

“JIf excavating potentially occupied burrows, active or inactive, individuals must first obtain state
authorization via a FWC Authorized Gopher Tortoise Agent permit. The excavation method selected
should also minimize the potential for injury of an indigo snake. Applicants should follow the
excavation guidance provided within the most current Gopher Tortoise Permitting Guidelines found
at http://myfwe.comm/gophertortoise .”

Thank you for making these amendments concerning the Eastern Indigo Snake Key. If you have any
questions, please contact Jodie Smithem of my staff at the address on the letterhead, by email at
jodie smithem@fws.gov, or by calling (904)731-3134.

Sincerely,

Dawn Jennings
Acting Field Supervisor

cc:
Panama City Ecological Services Field Office, Panama City, FL
South Florida Ecological Services Field Office, Vero Beach, FL


mailto:jodie_smithem@fws.gov
http://myfwc.com/gophertortoise
www.fws.gov/northflorida!IndigoSnakes/indigo-snakes.htm

United States Department of the Interior

FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20™ Street
Vero Beach, Florida 32960

January 25, 2010

David S. Hobbie

Chief, Regulatory Division

U.S. Army Corps of Engineers
Post Office Box 4970
Jacksonville, Florida 32232-0019

Service Federal Activity Code: 41420-2009-FA-0642

Service Consultation Code: 41420-2009-1-0467

41910-2010-1-0045
Subject: North and South Florida

Ecological Services Field Offices
Programmatic Concurrence for Use
of Original Eastern Indigo Snake
Key(s) Until Further Notice

Dear Mr. Hobbie;

The U.S. Fish and Wildlife Service’s (Service) South and North Florida Ecological Services
Field Offices (FO), through consultation with the U.S. Army Corps of Engineers Jacksonville
District (Corps), propose revision to both Programmatic concurrence letters/keys for the

federally threatened Eastern Indigo Snake (Drymarchon corais couperi), (indigo snake), and
now provide one key for both FO’s. The original programmatic key was issued by the South
Florida FO on November 9, 2007. The North Florida FO issued a revised version of the original -
key on September 18, 2008. Both keys were similar in content, but reflected differences in
geographic work areas between the two Field Offices. The enclosed key satisfies each office’s
responsibilities under the Endangered Species Act of 1973, as amended (Act) (87 Stat. 884;

16 U.S.C.1531 ef seq.).

Footnote number 3 in the original keys indicated “A member of the excavation team should be
authorized for Incidental Take during excavation through either a section 10(a)(1)(A) permit
issued by the Service or an incidental take permit issued by the Florida Fish and Wildlife
Conservation Commission (FWC).” We have removed this reference to a Service issued Section
10(a)(1)(A) permit, as one is not necessary for this activity. We also referenced the FWC’s
revised April 2009 Gopher Tortoise Permitting Guidelines with a link to their website for
updated excavation guidance, and have provided a website link to our Standard Protection
Measures. All other conditions and criteria apply.

We believe the implementation of the attached key achieves our mutual goal for all users to make
consistent effect determinations regarding this species. The use of this key for review of projects
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located in all referenced counties in our respective geographic work areas leads the Service to
concur with the Corps’ determination of “may affect, not likely to adversely affect” (MANLAA)
for the Eastern indigo snake. The biological rationale for the determinations is contained within
the referenced documents and is submitted in accordance with section 7 of the Act.

~ Should circumstances change or new information become available regarding the eastern indigo
snake or implementation of the key, the determinations may be reconsidered as deemed
necessary.

Thank you for your continued cooperation in the effort to conserve fish and wildlife resources.
Any questions or comments should be directed to either Allen Webb (Vero Beach) at
772-562-3909, extension 246, or Jay Herrington (Jacksonville) at 904-731-3326.

Sincerely,

- | DAL fec

aul Souza David L. Hankla
Field Supervisor Field Supervisor
South Florida Ecological Services Office North Florida Ecological Services Office
Enclosure

cc: electronic only

FWC, Tallahassee, Florida (Dr. Elsa Haubold)
Service, Jacksonville, Florida (Jay Herrington)
Service, Vero Beach, Florida (Sandra Sneckenberger)




Eastern Indigo Snake Programmatic Effect Determination Key

Scope of the key

This key should be used only in the review of permit applications for effects determinations
within the North and South Florida Ecological Services Field Offices Geographic Areas of
Responsibility (GAR), and not for other listed species or for aquatic resources such as Essential
Fish Habitat (EFH). Counties within the North Florida GAR include Alachua, Baker, Bradford,
Brevard, Citrus, Clay, Columbia, Dixie, Duval, Flagler, Gilchrist, Hamilton, Hernando,
Hillsborough, Lafayette, Lake, Levy, Madison, Manatee, Marion, Nassau, Orange, Pasco,
Pinellas, Putnam, St. Johns, Seminole, Sumter, Suwannee, Taylor, Union, and Volusia.

Counties in the South Florida GAR include Broward. Charlotte, Collier, De Soto, Glades,
Hardee, Hendry, Highlands, Lee, Indian River, Martin, Miami-Dade, Monroe, Okeechobee,
Osceola, Palm Beach, Polk, Sarasota, St. Lucie.

Habitat

Over most of its range, the eastern indigo snake frequents several habitat types, including pine
flatwoods, scrubby flatwoods, high pine, dry prairie, tropical hardwood hammocks, edges of
freshwater marshes, agricultural fields, coastal dunes, and human-altered habitats (Service 1999).
Eastern indigo snakes appear to need a mosaic of habitats to complete their life cycle.
Wherever the eastern indigo snake occurs in xeric habitats, it is closely associated with the
gopher tortoise (Gopherus polyphemus), the burrows of which provide shelter from winter
cold and summer desiccation (Speake et al. 1978; Layne and Steiner 1996). Interspersion
of tortoise-inhabited uplands and wetlands improves habitat quality for this species
(Landers and Speake 1980; Auffenberg and Franz 1982).

In south Florida, agricultural sites, such as sugar cane fields, created in former wetland areas are
occupied by eastern indigo snakes (Enge pers. comm. 2007). Formerly, indigo snakes would
have only occupied higher elevation sites within the wetlands. The introduction of agriculture
and its associated canal systems has resulted in an increase in rodents and other species of snakes
that are prey for eastern indigo snakes. The result is that indigos occur at higher densities in
these areas than they did historically.

Even though thermal stress may not be a limiting factor throughout the year in south Florida,
indigo snakes still seek and use underground refugia. On the sandy central ridge of central
Florida, eastern indigos use gopher tortoise burrows more (62 percent) than other underground
refugia (Layne and Steiner 1996). Other underground refugia used include armadillo (Dasypus
novemcinctus) burrows near citrus groves, cotton rat (Sigmodon hispidus) burrows, and land crab
(Cardisoma guanhumi) burrows in coastal areas (Service 2006). Natural ground holes, hollows at
the base of trees or shrubs, ground litter, trash piles, and crevices of rock-lined ditch walls are
also used (Layne and Steiner 1996). These refugia are used most frequently where tortoise
burrows are not available, principally in low-lying areas off the central and coastal ridges. In
extreme south Florida (the Everglades and Florida Keys), indigo snakes are found in tropical
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hardwood hammocks, pine rocklands, freshwater marshes, abandoned agricultural land, coastal
prairie, mangrove swamps, and human-altered habitats (Steiner et al. 1983). It is suspected that
they prefer hammocks and pine forests, because most observations occur in these habitats
disproportionately to their presence in the landscape (Steiner et al. 1983). Hammocks may be
important breeding areas as juveniles are typically found there. The eastern indigo snake is a
snake-eater so the presence of other snake species may be a good indicator of habitat quality.

Conservation Measures

The Service routinely concurs with the Corps’ “not likely to adversely affect” (NLAA)
determination for individual project effects to the eastern indigo snake when assurances are
given that our Standard Protection Measures for the Eastern Indigo Snake (Service 2004)
located at: http:/www.fws.gov/northflorida/IndigoSnakes/indigo-snakes will be used
during project site preparation and project construction. There is no designated critical
habitat for the eastern indigo snake.

In an effort to reduce correspondence in effect determinations and responses, the Service is
providing an Eastern Indigo Snake Effect Determination Key, similar in utility to the West
Indian Manatee Effect Determination Key and the Wood Stork Effect Determination Keys
presently being utilized by the Corps. If the use of this key results in a Corps’
determination of “no effect” for a particular project, the Service supports this
determination. If the use of this Key results in a determination of NLAA, the Service
concurs with this determination and no additional correspondence will be necessary'. This
key is subject to revisitation as the Corps and Service deem necessary.

A. Project is not located in open water or salt marsh..................coooooiinls gotoB

Project is located solely in open water or salt marsh...................cooiini “no effect”

B. Permit will be conditioned for use of the Service’s Standard Protection Measures For
The Eastern Indigo Snake during site preparation and project construction.......go fo C

Permit will not be conditioned as above for the eastern indigo snake, or it
is not known whether an applicant intends to use these measures and
consultation with the Service is requested2 ..................................... “may affect”

C. There are gopher tortoise burrows, holes, cavities, or other refugia where a snake could
be buried or trapped and injured during project activities ......................... gotoD

There are no gopher tortoise burrows, holes, cavities, or other refugia where
a snake could be buried or trapped and injured during project activities ........ “NLAA”

D. The project will impact less than 25 acres of xeric habitat supporting less than 25 active
and inactive gopher tortoise burrows............coooveiiiiiiiiiiiiiiiiii gotoE
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The project will impact more than 25 acres of xeric habitat or more than 25 active and
inactive gopher tortoise burrows and consultation with the Service is
(S (e s S PO “may affect”

E. Any permit will be conditioned such that all gopher tortoise burrows, active or inactive,
will be evacuated prior to site manipulation in the vicinity of the burrow”. If an indigo
snake is encountered, the snake must be allowed to vacate the area prior to additional site
manipulation in the vicinity. Any permit will also be conditioned such that holes,
cavities, and snake refugia other than gopher tortoise burrows will be inspected each
morning before planned site manipulation of a particular area, and, if occupied by an
indigo snake, no work will commence until the snake has vacated the vicinity of
proposed

AT 0) s G “NLAA”

Permit will not be conditioned as outlined above and consultation with the
Service is requested2 .......................................................... .....'may affect”

'With an outcome of “no effect” or “NLAA” as outlined in this key, the requirements of section 7 of the Act are
fulfilled for the eastern indigo snake and no further action is required.

*Consultation may be concluded informally or formally depending on project impacts.

3 If burrow excavation is utilized, it should be performed by experienced personnel. The method used should
minimize the potential for injury of an indigo snake. Applicants should follow the excavation guidance provided
within the Florida Fish and Wildlife Conservation Commission’s revised April 2009 Gopher Tortoise Permitting
Guidelines located at http://myfwc.com/License/Permits_ProtectedWildlife.htm#gophertortoise. A member
of the excavation team should be authorized for Incidental Take during excavation through an incidental take
permit issued by the Florida Fish and Wildlife Conservation Commission.
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