
433 

Corps of Engineers, Dept. of the Army, DoD § 325.5 

(iv) If the activity involves the con-
struction of structures which may af-
fect aircraft operations or for purposes 
associated with seaplane operations, to 
the Regional Director of the Federal 
Aviation Administration. 

(v) If the activity would be in connec-
tion with a foreign-trade zone, to the 
Executive Secretary, Foreign-Trade 
Zones Board, Department of Com-
merce, Washington, DC 20230 and to the 
appropriate District Director of Cus-
toms as Resident Representative, For-
eign-Trade Zones Board. 

(3) It is presumed that all interested 
parties and agencies will wish to re-
spond to public notices; therefore, a 
lack of response will be interpreted as 
meaning that there is no objection to 
the proposed project. A copy of the 
public notice with the list of the ad-
dresses to whom the notice was sent 
will be included in the record. If a ques-
tion develops with respect to an activ-
ity for which another agency has re-
sponsibility and that other agency has 
not responded to the public notice, the 
district engineer may request its com-
ments. Whenever a response to a public 
notice has been received from a mem-
ber of Congress, either in behalf of a 
constitutent or himself, the district en-
gineer will inform the member of Con-
gress of the final decision. 

(4) District engineers will update 
public notice mailing lists at least 
once every two years. 

§ 325.4 Conditioning of permits. 
(a) District engineers will add special 

conditions to Department of the Army 
permits when such conditions are nec-
essary to satisfy legal requirements or 
to otherwise satisfy the public interest 
requirement. Permit conditions will be 
directly related to the impacts of the 
proposal, appropriate to the scope and 
degree of those impacts, and reason-
ably enforceable. 

(1) Legal requirements which may be 
satisfied by means of Corps permit con-
ditions include compliance with the 
404(b)(1) guidelines, the EPA ocean 
dumping criteria, the Endangered Spe-
cies Act, and requirements imposed by 
conditions on state section 401 water 
quality certifications. 

(2) Where appropriate, the district 
engineer may take into account the ex-

istence of controls imposed under other 
federal, state, or local programs which 
would achieve the objective of the de-
sired condition, or the existence of an 
enforceable agreement between the ap-
plicant and another party concerned 
with the resource in question, in deter-
mining whether a proposal complies 
with the 404(b)(1) guidelines, ocean 
dumping criteria, and other applicable 
statutes, and is not contrary to the 
public interest. In such cases, the De-
partment of the Army permit will be 
conditioned to state that material 
changes in, or a failure to implement 
and enforce such program or agree-
ment, will be grounds for modifying, 
suspending, or revoking the permit. 

(3) Such conditions may be accom-
plished on-site, or may be accom-
plished off-site for mitigation of sig-
nificant losses which are specifically 
identifiable, reasonably likely to 
occur, and of importance to the human 
or aquatic environment. 

(b) District engineers are authorized 
to add special conditions, exclusive of 
paragraph (a) of this section, at the ap-
plicant’s request or to clarify the per-
mit application. 

(c) If the district engineer determines 
that special conditions are necessary 
to insure the proposal will not be con-
trary to the public interest, but those 
conditions would not be reasonably 
implementable or enforceable, he will 
deny the permit. 

(d) Bonds. If the district engineer has 
reason to consider that the permittee 
might be prevented from completing 
work which is necessary to protect the 
public interest, he may require the per-
mittee to post a bond of sufficient 
amount to indemnify the government 
against any loss as a result of correc-
tive action it might take. 

§ 325.5 Forms of permits. 
(a) General discussion. (1) DA permits 

under this regulation will be in the 
form of individual permits or general 
permits. The basic format shall be ENG 
Form 1721, DA Permit (Appendix A). 

(2) The general conditions included in 
ENG Form 1721 are normally applicable 
to all permits; however, some condi-
tions may not apply to certain permits 
and may be deleted by the issuing offi-
cer. Special conditions applicable to 
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