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day period has been satisfied or elimi-
nated, the 60-day clock will start run-
ning again from where it was sus-
pended. For example, if the comment 
period is extended by 30 days, the dis-
trict engineer will, absent other re-
straints, decide on the application 
within 90 days of receipt of a complete 
application. Certain laws (e.g., the 
Clean Water Act, the CZM Act, the Na-
tional Environmental Policy Act, the 
National Historic Preservation Act, 
the Preservation of Historical and Ar-
cheological Data Act, the Endangered 
Species Act, the Wild and Scenic Riv-
ers Act, and the Marine Protection, Re-
search and Sanctuaries Act) require 
procedures such as state or other fed-
eral agency certifications, public hear-
ings, environmental impact state-
ments, consultation, special studies, 
and testing which may prevent district 
engineers from being able to decide 
certain applications within 60 days. 

(4) Once the district engineer has suf-
ficient information to make his public 
interest determination, he should de-
cide the permit application even 
though other agencies which may have 
regulatory jurisdiction have not yet 
granted their authorizations, except 
where such authorizations are, by fed-
eral law, a prerequisite to making a de-
cision on the DA permit application. 
Permits granted prior to other (non- 
prerequisite) authorizations by other 
agencies should, where appropriate, be 
conditioned in such manner as to give 
those other authorities an opportunity 
to undertake their review without the 
applicant biasing such review by mak-
ing substantial resource commitments 
on the basis of the DA permit. In un-
usual cases the district engineer may 
decide that due to the nature or scope 
of a specific proposal, it would be pru-
dent to defer taking final action until 
another agency has acted on its au-
thorization. In such cases, he may ad-
vise the other agency of his position on 
the DA permit while deferring his final 
decision. 

(5) The applicant will be given a rea-
sonable time, not to exceed 30 days, to 
respond to requests of the district engi-
neer. The district engineer may make 
such requests by certified letter and 
clearly inform the applicant that if he 
does not respond with the requested in-

formation or a justification why addi-
tional time is necessary, then his appli-
cation will be considered withdrawn or 
a final decision will be made, which-
ever is appropriate. If additional time 
is requested, the district engineer will 
either grant the time, make a final de-
cision, or consider the application as 
withdrawn. 

(6) The time requirements in these 
regulations are in terms of calendar 
days rather than in terms of working 
days. 

(e) Alternative procedures. Division 
and district engineers are authorized to 
use alternative procedures as follows: 

(1) Letters of permission. Letters of 
permission are a type of permit issued 
through an abbreviated processing pro-
cedure which includes coordination 
with Federal and state fish and wildlife 
agencies, as required by the Fish and 
Wildlife Coordination Act, and a public 
interest evaluation, but without the 
publishing of an individual public no-
tice. The letter of permission will not 
be used to authorize the transportation 
of dredged material for the purpose of 
dumping it in ocean waters. Letters of 
permission may be used: 

(i) In those cases subject to section 10 
of the Rivers and Harbors Act of 1899 
when, in the opinion of the district en-
gineer, the proposed work would be 
minor, would not have significant indi-
vidual or cumulative impacts on envi-
ronmental values, and should encoun-
ter no appreciable opposition. 

(ii) In those cases subject to section 
404 of the Clean Water Act after: 

(A) The district engineer, through 
consultation with Federal and state 
fish and wildlife agencies, the Regional 
Administrator, Environmental Protec-
tion Agency, the state water quality 
certifying agency, and, if appropriate, 
the state Coastal Zone Management 
Agency, develops a list of categories of 
activities proposed for authorization 
under LOP procedures; 

(B) The district engineer issues a 
public notice advertising the proposed 
list and the LOP procedures, request-
ing comments and offering an oppor-
tunity for public hearing; and 
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(C) A 401 certification has been issued 
or waived and, if appropriate, CZM con-
sistency concurrence obtained or pre-
sumed either on a generic or individual 
basis. 

(2) Regional permits. Regional permits 
are a type of general permit as defined 
in 33 CFR 322.2(f) and 33 CFR 323.2(n). 
They may be issued by a division or 
district engineer after compliance with 
the other procedures of this regulation. 
After a regional permit has been 
issued, individual activities falling 
within those categories that are au-
thorized by such regional permits do 
not have to be further authorized by 
the procedures of this regulation. The 
issuing authority will determine and 
add appropriate conditions to protect 
the public interest. When the issuing 
authority determines on a case-by-case 
basis that the concerns for the aquatic 
environment so indicate, he may exer-
cise discretionary authority to over-
ride the regional permit and require an 
individual application and review. A 
regional permit may be revoked by the 
issuing authority if it is determined 
that it is contrary to the public inter-
est provided the procedures of § 325.7 of 
this part are followed. Following rev-
ocation, applications for future activi-
ties in areas covered by the regional 
permit shall be processed as applica-
tions for individual permits. No re-
gional permit shall be issued for a pe-
riod of more than five years. 

(3) Joint procedures. Division and dis-
trict engineers are authorized and en-
couraged to develop joint procedures 
with states and other Federal agencies 
with ongoing permit programs for ac-
tivities also regulated by the Depart-
ment of the Army. Such procedures 
may be substituted for the procedures 
in paragraphs (a)(1) through (a)(5) of 
this section provided that the sub-
stantive requirements of those sections 
are maintained. Division and district 
engineers are also encouraged to de-
velop management techniques such as 
joint agency review meetings to expe-
dite the decision-making process. How-
ever, in doing so, the applicant’s rights 
to a full public interest review and 
independent decision by the district or 
division engineer must be strictly ob-
served. 

(4) Emergency procedures. Division en-
gineers are authorized to approve spe-
cial processing procedures in emer-
gency situations. An ‘‘emergency’’ is a 
situation which would result in an un-
acceptable hazard to life, a significant 
loss of property, or an immediate, un-
foreseen, and significant economic 
hardship if corrective action requiring 
a permit is not undertaken within a 
time period less than the normal time 
needed to process the application under 
standard procedures. In emergency sit-
uations, the district engineer will ex-
plain the circumstances and rec-
ommend special procedures to the divi-
sion engineer who will instruct the dis-
trict engineer as to further processing 
of the application. Even in an emer-
gency situation, reasonable efforts will 
be made to receive comments from in-
terested Federal, state, and local agen-
cies and the affected public. Also, no-
tice of any special procedures author-
ized and their rationale is to be appro-
priately published as soon as prac-
ticable. 

[51 FR 41236, Nov. 13, 1986, as amended at 62 
FR 26230, May 13, 1997] 

§ 325.3 Public notice. 
(a) General. The public notice is the 

primary method of advising all inter-
ested parties of the proposed activity 
for which a permit is sought and of so-
liciting comments and information 
necessary to evaluate the probable im-
pact on the public interest. The notice 
must, therefore, include sufficient in-
formation to give a clear under-
standing of the nature and magnitude 
of the activity to generate meaningful 
comment. The notice should include 
the following items of information: 

(1) Applicable statutory authority or 
authorities; 

(2) The name and address of the ap-
plicant; 

(3) The name or title, address and 
telephone number of the Corps em-
ployee from whom additional informa-
tion concerning the application may be 
obtained; 

(4) The location of the proposed ac-
tivity; 

(5) A brief description of the proposed 
activity, its purpose and intended use, 
so as to provide sufficient information 
concerning the nature of the activity 
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