DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
10117 PRINCESS PALM AVENUE, SUITE 120
TAMPA, FLORIDA 33610

October 5, 2012

REPLY TO
ATTENTION OF

Tampa Permits Section
SAJ-2011-01079 (JD-TEH)
JURISDICTIONAL VERIFICATION

Mr. Kartik Goyani
GoldenRanch Property, LLC

2502 Rocky Point Dr., Suite 1050
Tampa, FL 33604

Dear Mr. Goyani:

Reference is made to information submitted to the U.S. Army Corps of Engineers (Corps)
regarding the potential extent of Federal jurisdiction within the project area associated with an
application known as “Union Park” (FKA Golden Ranch). The subject project area is located
approximately 1.5 miles west of Morris Bridge Road and immediately north of the Hillsborough
County line in Wesley Chapel, Pasco County, Florida, in Sections 35 and 36 of Township 26
South and Range 20 East (Latitude 28.17651 North; Longitude 82.27854 West).

The evaluation of this jurisdictional determination involved many factors and may have
included a field visit, review of aerial photographs, geological quad sheets, county soils maps,
and site specific information provided by you. A copy of the approved jurisdictional
determination forms and depiction of the geographic extent of Federal jurisdiction are enclosed.
The Corps has determined that the project area contains 73.89 acres of waters of the United
States, including 65.17 acres of wetlands and 8.72 acres of ditches. A Department of the Army
permit may be required for work in areas identified as waters of the United States.

Enclosed you will find a Notification of Appeal Process fact sheet and Request for
Appeal (RFA) form. If you object to this determination, you may request an administrative
appeal under Corps' regulations at 33 CFR Part 331. If you request to appeal this determination,
you must submit a completed RFA form to the South Atlantic Division Office at the following
address:

Mr. Jason Steele

South Atlantic Division

U.S. Army Corps of Engineers
CESAD-CM-CO-R, Room 9M15
60 Forsyth St., SW.

Atlanta, Georgia 30303-8801.

Mr. Steele can be reached by telephone number at 404-562-5137, or by facsimile at
404-562-5138.



In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it has been
received by the Division office within 60 days of the date of the RFA. Should you decide to
submit an RFA form, it must be received at the above address within 60 days of the date of this
letter.

The determination shown on the enclosed information represents the upland/wetland
boundary for purposes of determining the Corps jurisdictional line. As depicted on the enclosed
drawing, it has been determined you have waters of the United States onsite, which are subject to
regulation by the Corps, and/or you have wetlands onsite which are considered to be isolated, and
thus not subjected to regulation by the Corps. Please be advised that the jurisdictional
determination shown is based on the Corps of Engineers Wetlands Delineation Manual (1987) or
current regional supplement, and is valid for a period no longer than 5 years from the date of this
letter unless new information warrants a revision of the determination before the expiration date.
If, after the 5-year period, the Corps has not specifically revalidated this jurisdictional
determination, it shall automatically expire. Any reliance upon this jurisdictional determination
beyond the expiration date may lead to possible violation of current Federal laws and/or
regulations. You may request revalidation of the jurisdictional determination prior to the
expiration date. Any revalidation or updating will be considered under the method of
jurisdictional determination and other applicable regulations in use at the time of the request.
Additionally, this determination has been based on information provided by you or your agent;
should we determine that the information was incomplete or erroneous this delineation would be
invalid.

This determination has been conducted to identify the limits of the Corps Clean Water
Act jurisdiction for the particular site identified in this request. This determination may not be
valid for the wetland conservation provisions of the Food Security Act of 1985, as amended. If
you or your tenant are U.S. Department of Agriculture (USDA) program participants, or
anticipate participation in USDA programs, you should request a certified wetland determination
from the local office of the Natural Resources Conservation Service prior to starting work.

You are cautioned that work performed below the mean high water line or ordinary high
water line in waters of the United States, or the discharge of dredged or fill material into adjacent
wetlands, without a Department of the Army permit could subject you to enforcement action.
Receipt of a permit from the Department of Environmental Protection or the Water Management
District does not obviate the requirement for obtaining a Department of the Army permit for the
work described above prior to commencing work.



The Corps’ Jacksonville District Regulatory Division is committed to improving service
to our customers. We strive to perform our duty in a friendly and timely manner while working
to preserve our environment. We invite you to take a few minutes to visit
http://per2.nwp.usace.army.mil/survey.html and complete our automated Customer Service
Survey. Your input is appreciated — favorable or otherwise. Please be aware this web address is
case sensitive and should be entered as it appears above.

Thank you for your cooperation with our permit program. If you have any questions
concerning this matter please contact Tracy Hurst by mail at the letterhead address, by electronic
mail at Tracy.E.Hurst@ usace.army.mil, or by telephone at 813-769-7063.

Sincerely,
for:  Donald W. Kinard

Chief, Regulatory Division
Enclosures:
NOA Form
Rapanos Forms (2)
JD Drawings
Copy Furnished: (w/ encls)

Mr. Jay Hunting, FDC



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND
REQUEST FOR APPEAL

Applicant: GOLDENRANCH PROPERTIES, LLD | File Number: SAJ-2011-01079 Date: 10/5/12
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
X APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision. Additional
information may be found at http://www.usace.army.mil/CECW/Pages/reg_materials.aspx or Corps regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature on
the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that the
permit be modified accordingly. You must complete Section Il of this form and return the form to the district engineer. Your objections
must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to appeal the permit in
the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a) modify the permit to address all
of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit having determined that the
permit should be issued as previously written. After evaluating your objections, the district engineer will send you a proffered permit
for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your signature on
the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights to appeal the
permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

APPEAL.: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may
appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section Il of this form and
sending the form to the division engineer. This form must be received by the division engineer within 60 days of the date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by completing
Section Il of this form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of
the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new information.

ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date of
this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

APPEAL.: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative Appeal
Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary JD.
The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the Corps
district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the JD.




SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal If you only have questions regarding the appeal process you may
process you may contact: also contact:
Project Manager as noted in letter Jason Steele

404-562-5137

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Cor ps of Engineers

REACH 1-BASSETT BRANCH

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 7/20/12

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Jacksonville, GoldenRanch, SAJ-2011-01079 (IP-TEH)

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: FL County/parish/borough: Pasco City:
Center coordinates of site (lat/long in degree decimal format): Lat. 28.17651537° N, Long. 82.27853927° W.
Universal Transverse Mercator:
Name of nearest waterbody: Bassett Branch

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Hillshorough River

Name of watershed or Hydrologic Unit Code (HUC): 03100205

XI Check if map/diagram of review area and/or potential jurisdictional areasis/are available upon request.

X Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form. (See Reach 2 —New River —form)

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[0 Office (Desk) Determination. Date:
X Field Determination. Date(s): 3/8/12

SECTION 11: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
Thereareand are not “waters of the U.S” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSsthat flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictiona waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOCOXKNKOXOC

b. Identify (estimate) size of watersof theU.S. in thereview area:
Non-wetland waters: linear feet: width (ft) and/or 7.54 acres (ditches).
Wetlands: 47.05 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation M anual
Elevation of established OHWM (if known):

2. Non-regulated water swetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Wetlands A1, A7, D2, and F5 were found to be isolated and non-jurisdictiona (see Item 1V (b) of this document).

! Boxes checked below shall be supported by completing the appropriate sectionsin Section |11 below.

2 For purposes of this form, an RPW is defined as atributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A.

TNWsAND WETLANDSADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections|11.A.1 and 2
and Section 111.D.1.; otherwise, see Section |11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizesinformation regarding characteristics of thetributary and its adjacent wetlands, if any, and it helps
deter mine whether or not the standardsfor jurisdiction established under Rgpanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWswherethetributariesare*relatively permanent
waters’ (RPWs), i.e. tributariesthat typically flow year-round or have continuousflow at least seasonally (e.g., typically 3
months). A wetland that directly abutsan RPW isalso jurisdictional. If the aquatic resourceisnot a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resour ce isawetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Cor ps districts and
EPA regionswill includein therecord any available infor mation that documents the existence of a significant nexus between a
relatively permanent tributary that isnot perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexusfinding is not required as a matter of law.

If the waterbody* isnot an RPW, or awetland directly abutting an RPW, a JD will require additional data to determineif the
waterbody has a significant nexuswith a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider thetributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, thetributary and all of its adjacent wetlandsis used whether thereview areaidentified in the JD request is
thetributary, or itsadjacent wetlands, or both. If the JD coversatributary with adjacent wetlands, complete Section 111.B.1 for
thetributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The deter mination whether a significant nexus existsis determined in Section 111.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 30 square miles
Drainage area: 320 acres
Average annual rainfall: 55 inches
Average annual snowfall: 0 inches

(ii) Physical Characteristics:
(@) Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 1 tributary before entering TNW.

Project waters are 2-5 river miles from TNW.

Project watersare 1 (or less) river miles from RPW.

Project waters are 2-5 aeria (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain: no.

Identify flow route to TNW?®: Bassett Branch (non-RPW/RPW) > Hillsborough River (RPW) > Hillsborough River
(TNW). The Hillsborough River transitions from an RPW to a TNW (roughly) east of 1-75. See attached reach map.

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



Tributary stream order, if known: First.

(b) Generd Tributary Characteristics (check all that apply):
Tributary is: X Natural
X Artificial (man-made). Explain: wetlands often connected by ditches.
[J Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: varies feet
Average depth: feet
Average side slopes: 4:1 (or greater).

Primary tributary substrate composition (check all that apply):

X silts X Sands [ concrete
[] Cobbles [ Grave X Muck
] Bedrock X Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: M eandering

Tributary gradient (approximate average sope): 0.5 %

() Fow:
Tributary provides for: Seasonal flow
Estimate average number of flow eventsin review area/year: 6-10
Describe flow regime:
Other information on duration and volume:

Surface flow is: Discrete and confined. Characteristics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

Tributary has (check all that apply):

Xl Bed and banks

X] OHWM (check all indicators that apply):
[ clear, natural line impressed on the bank
X] changesin the character of soil
[] shelving
[] vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[ sediment deposition
X] water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

XXOOOOO

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check al that apply):

[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
[] physical markings/characteristics [ vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: water is generally clear.
Identify specific pollutants, if known:

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (type, average width): 500 feet / freshwater marsh and forested wetlands.

[0 Wetland fringe. Characteristics:

[0 Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
X Aquatic/wildlife diversity. Explain findings: Habitat for insect larvag, amphibians, and various invertebrates;

foraging areafor some species; tributary conveys nutrients downstream.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size:47.05 acres
Wetland type. Explain: Forested wetlands and freshwater marsh.
Wetland quality. Explain: Fair: The wetlands have been impacted by berming and agricultura ditching.
Project wetlands cross or serve as state boundaries. Explain: NO.

(b) Genera Flow Relationship with Non-TNW:
Flow is: Ephemeral flow. Explain: Wetlands overflow due to rain events and during the rainy season.

Surface flow is; Discrete and confined
Characteristics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting (Wetlands A3, B11, and D6A)
X Not directly abutting
X] Discrete wetland hydrologic connection. Explain: (Wetlands G1, F2, E4, E5, D6, C7, F8, C9, D1, C2, A5, B6,
A8, C9, D11, and E10 have surfaceor piped connectionsthat flowsinto the RPW).
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 2-5 river miles from TNW.
Project waters are 2-5 aeria (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Not observed in wetland areas..
Identify specific pollutants, if known: unknown.

(iii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width): .
X Vegetation type/percent cover. Explain: Forested wetlands and marsh/100%.
XI Habitat for:

X Federally Listed species. Explain findings: Wetlands provide potential foraging habitat for the federally endangered
wood stork.

[ Fish/spawn areas. Explain findings:

[] Other environmentally-sensitive species. Explain findings: .

X Aquatic/wildlife diversity. Explain findings: Wetland provide habitat for insects, insect larvae, amphibians, various
invertebrates, birds and small mammals.

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis. 20-25
Approximately ( 100 ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
Gl N 5.64 A8 N 2.48
F2 N 0.65 B6 N 0.38
E4 N 2.38 A5 N 1.31
E5 N 1.21 A3 Y 11.25
D6 N 1.63 c2 N 0.91
Cc7 N 5.31 D1 N 0.18
C9 N 0.37 E10 N 0.21
D11 N 3.57 F8 N 0.17
B11 Y 4,10 D6A Y 0.20
A10 N 3.03 D7 N 2.07



Summarize overall biological, chemical and physical functions being performed: Water storage and attenuation,
filtration, water quality treatment, fish and wildlife habitat, nutrient uptake and storage..

C. SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysiswill assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to the tributary to deter mineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of thefollowing situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions perfor med by thetributary and all its adjacent
wetlands. It isnot appropriate to deter mine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between atributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain isnot solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and
discussed in the I nstructional Guidebook. Factorsto consider include, for example:
- Doesthe tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functionsfor fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemica, or
biological integrity of the TNW?

Note: the above list of consider ationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [11.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with &l of its
adjacent wetlands, then go to Section I11.D:

3. Significant nexusfindingsfor wetlands adjacent to an RPW but-that-do-net-directhyrabut the RPW (see note below). Explain
findings of presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands,

then go to Section 111.D:

Ngte: O I December 2008, the US Supreme Court declined to hear the McWane/Robison case. This case invelved a federal appeals court
(1 Teh Civeseds) valing the fad the effect of everturting a eriminal comviction of an industrial pipe manwfacturer found guilty of illegally
dumping oil, lead, zine, grease and other pollutants into Avondale Creek in Alabama, a permanetly Towing stream thet everinally flows
into the navigable Black Warrior River. The appeals court overtumed the case because they inferpreted the Rapanos decision as FegUIrIng &
significant nexus determination on all waters except TNWs and wetlands adiacent to the TNWs, and in this case, a SND was not performed
an Avondale Creek, an RPW.

The 2 December 2008 Raparios guidance acknowledges (feotnote 16, botiom of page 3) the Supreme Court's refusal to hear the
MeWane/Robison case. Therfore, in the §Ith Cirenit (Florida, Georgia, and Alabama) the MeWameRobizon deciston, which controdicted
the June 2007 Rapanos Cuidanee conceming jurisdiztion of RPWs and wetlands divectly abutting RPWs, is final. Therefore, when
perforning an approved JD, the Corps must perform o significant nexus determination on ALL waters and wetlands except for TNW and
wetlands adjacent fo TNW:.

Significant nexus determination for Bassett Branch and its adjacent wetlands:

Physical: The project wetlands (both cypress and freshwater marsh) flow south through a series of interconnected agricultural ditches that
connect to Bassett Branch, atributary (RPW) of the Hillsborough River (TNW). The wetlands perform important flow maintenance
functions including storage of flood waters* 2and a release of these waters into the tributary in amore even and consistent manner?.
Therefore, the wetlands directly affect the duration, frequency, and volume of flow in the tributary and the downstream navigable water?.
The wetlands reduce local flooding®. Storage of surface waters provides groundwater recharge that contributes to baseflow in the tributary
that isvital to sustain aguatic life in downstream waters'. These wetlands offer the following benefits to downstream aguatic resources:
reduction of downstream peak discharge and volume, recharge of aquifers, maintenance of seasonal/baseflows, maintenance of groundwater
supplies'. Cypress swamps appear to have lower evapotranspiration rates than surrounding ecosystems and may, therefore, provide more
recharge to the aquifer®.

Chemical: The wetlands improve water quality by removing sediment and nutrients that would otherwise reach downstream waters and have
anegative effect on aguatic resources™ 2. The wetlands improve water quality by removing sediment and nutrients (particularly phosphorous
and nitrogen) that would otherwise reach downstream waters and have a negative effect on aquatic resources® % 2. In general, almost all
organic matter and nutrients from wastewater flows inflows are removed or stored within the substrate of the wetland.



Biological: The wetlands are of utmost importance biologically since the mgjority of other non-wetland areas in the watershed have been
altered for agriculture, residential, or other purposes'. These wetlands provide breeding grounds for species that cannot reproduce in faster-
moving water and move between wetlands and uplands over their lifecycle!.  The wetland, along with the tributary system, provide wildlife
habitat (e.g. feeding, nesting, spawning, rearing of young) for many aguatic species that live in traditional navigable waters>. The wetlands
also maintain a more consistent water temperature in tributaries, which is important to many aquatic species’. These wetlands, along with the
tributary system, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young) for many aquatic species that live in traditional
navigable waters’. These wetlands have a diverse community of benthic invertebrates, a major food source for vertebrates®.

References
The Clean Water Act Jurisdictional Handbook. 2007. Environmental Law Institute, Washington, DC, 77 pp.

2Clean Water Act Jurisdiction Following the U.S. Supreme Court’s Decision in Rapanos v. United States & Carabell v. United States. 2007.
US Department of the Army and US Environmental Protection Agency. 12 pp.

Ewel, K.C. 1990. Multiple demands on wetlands. Bioscience, 40:660-666.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDSARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check al that apply and provide size estimatesin review area
] TNws: linear feet width (ft), Or, acres,
] Wetlands adjacent to TNWSs: acres,

2. RPWsthat flow directly or indirectly into TNWs.
] Tributaries of TNWSs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
X Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally: Ditches hold water > 3 mo and form RPWS between wetlands.

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
X Other non-wetland waters; 7.54 acres.

Identify type(s) of waters: ditches.

3. Non-RPWSs® that flow directly or indirectly into TNWSs.
[0 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has asignificant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check al that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
X1 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[0 wetlands directly abutting an RPW where tributaries typically flow year-round. Provide dataand rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

X] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW: Wetlands A3, D6A, and B11 overflow directly to the RPW during normal wet season. Wetland A3 is
connected via an outlet ditch that drains to the west. Wetland D6A is connected to offsite wetlands to the west that flow
to the RPW. Wetland B11 drains south to aditch and culvert that connects to wetlands abutting the RPW..

Provide acreage estimates for jurisdictional wetlandsin the review area: 15.55 acres.

8See Footnote # 3.



5.  Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

XI Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW arejurisidictional. Data supporting this
conclusion is provided at Section I11.C. Wetlands G1, F2, E4, E5, D6, C7, C9, D11, A10, A8, B6, A5, C2, D7, D1, E10,
and F8.

Provide acreage estimates for jurisdictional wetlandsin the review area: 31.5 acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water isisolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):%°
[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[C] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:
] wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[0 I potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regiona Supplements.

Xl Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
X]  Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[0 waters do not meet the “ Significant Nexus® standard, where such afinding is required for jurisdiction. Explain:
] Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

[0 Lakes/ponds: acres.

[ Other non-wetland waters:  acres. List type of aguatic resource:

[0 wetlands: 2.73 acres. (Wetlands A7, A1, F5, and D2)

Provide acreage estimates for non-jurisdictional watersin the review area that do not meet the “ Significant Nexus’ standard, where such
afinding isrequired for jurisdiction (check all that apply):

° To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.
Prior to asserting or declining CWA jurisdiction based solely on this category, Cor ps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor pgEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[ Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: FDC.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study: .
U.S. Geological Survey Hydrologic Atlas:
[ 1 USGS NHD data.
X] USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name: Wesley Chapel 7.5'.
USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS online soil survey.
National wetlands inventory map(s). Cite name: Google Earth Pro.
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): Google Earth Pro 1995-2010.
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .
Applicable/supporting scientific literature:
Other information (please specify):

XX

O0O0O0 XOOOXKXX — XOO

B. ADDITIONAL COMMENTSTO SUPPORT JD:

Wetland A1l isconsidered isolated and not adjacent because:
1. Thereis not an unbroken or shallow sub-surface connection to jurisdictional waters.

2. Itisnot physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and the
like. The area around the wetland is undevel oped. The only activity has been removal of native vegetation and conversion to
pasture and the constuction of a stormwater pond to the southeast.

3. Itsproximity to ajurisdictional water is not reasonably close. The nearest jurisdictional water iswetland A3 which islocated
approximately 450 feet from Wetland A1.

Wetland A7 is considered isolated and not adjacent because:
1. Thereis not an unbroken or shallow sub-surface connection to jurisdictional waters.

2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and
the like. Wetland 2 is separated from Wetland A8 by forested uplands and pasture.

3. Their proximity to ajurisdictional water is not reasonably close. The closest jurisdictional water is Wetland A8. Wetland A8is
located approximately 200 feet to the south of Wetland A7.

Wetland F5 is considered isolated and not adjacent because:

1. Thereis not an unbroken or shallow sub-surface connection to jurisdictional waters.

2. Itisnot physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and the
like. The area around the wetland is undevel oped. The only activity has been removal of native vegetation and conversion to

pasture.

3. Itsproximity to a jurisdictional water is not reasonably close. The nearest jurisdictional water iswetland E5 which is located
approximately 100 feet west of Wetland F5.

Wetland D2 is considered isolated and not adjacent because:



1. Thereis not an unbroken or shallow sub-surface connection to jurisdictional waters. Field observation indicate that there is no apparent
connection to other wetlands

2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and
the like. The area around the wetland is undevel oped. The only activity has been removal of native vegetation and conversion to
pasture.

Furthermore, Wetlands A1, A7, F5, and D2, could not affect interstate or foreign commerce because they do not contain such waters:
a. Which are or could be used by interstate or foreign travelers for recreationa or other purposes; or

b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or

¢. Which are used or could be used for industrial purpose by industriesin interstate commerce.

Ditches found to be non-jurisdictional did not contain water > 3 months out of the year.

Jurisdictional Ditches — Reach 1 — Bassett
Branch

G1-2 0.13
G3 0.08
F2 0.77
E4-2 0.12
E4-1 0.23
C2 0.78
A3-2 0.59
A3-3 0.67
A3-1 0.16
A5 0.07
B6 0.06
E5 0.06
C7-1 0.20
D6 0.18
C7-2 1.68
A8 0.62
D11 0.18
E10 0.29
D1 0.23
G1-1 0.06
C9-1 0.10
C9-2 0.03
H7-1 0.01
G1-3 0.24
TOTAL 7.54
NON-Jurisdictional Ditches — Reach 1 —
Bassett Branch

A7 0.24
TOTAL 0.24




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Cor ps of Engineers

REACH 2-New River
This form should be completed by following the instructions provided in Section 1V of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 7/20/12

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Jacksonville, GoldenRanch, SAJ-2011-01079 (IP-TEH)

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State:Florida County/parish/borough: Pasco City:
Center coordinates of site (lat/long in degree decimal format): Lat. 28.17651537° N, Long. 82.27853927° W.
Universal Transverse Mercator:
Name of nearest waterbody: New River

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Hillshorough River

Name of watershed or Hydrologic Unit Code (HUC): 03100205 Hillsborough River

X Check if map/diagram of review area and/or potential jurisdictional aress is/are available upon request.

X] Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form. (See Reach — Bassett Branch —form)

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[0 Office (Desk) Determination. Date:
Xl Field Determination. Date(s): 3/8/12

SECTION 11: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Areno “navigable waters of the U.S” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required]
[0 Waters subject to the ebb and flow of the tide.
[0 waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
Thereare and are not “waters of the U.S” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Watersof theU.S.

a. Indicate presence of watersof U.S. in review area (check all that apply): *
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWSs) that flow directly or indirectly into TNWs
Non-RPWSsthat flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictiona waters
Isolated (interstate or intrastate) waters, including isolated wetlands

XOOXXOXOO

b. Identify (estimate) size of watersof theU.S. in thereview area:
Non-wetland waters: linear feet: width (ft) and/or 1.18 acres (ditches)
Wetlands: 64.36 acres.

c¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation M anual
Elevation of established OHWM (if known): unknown.

2. Non-regulated water swetlands (check if applicable):®
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Wetlands F11, J4, G11, and |1 were found to be isolated and non-jurisdictional (see Item IV (b) of this document

! Boxes checked below shall be supported by completing the appropriate sectionsin Section |11 below.

2 For purposes of this form, an RPW is defined as atributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

% Supporting documentation is presented in Section I11.F.



SECTION III: CWA ANALYSIS

A. TNWsAND WETLANDSADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWSs. If the aquatic resourceisa TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resource isawetland adjacent to a TNW, complete Sections|11.A.1 and 2
and Section 111.D.1.; otherwise, see Section |11.B below.

1. TNW
Identify TNW:

Summarize rational e supporting determination:

2. Wetland adjacent to TNW
Summarize rational e supporting conclusion that wetland is “ adjacent”:

B. CHARACTERISTICSOF TRIBUTARY (THAT ISNOT A TNW) AND ITSADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps determine
whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent waters’
(RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonaly (e.g., typicaly 3 months). A wetland
that directly abuts an RPW isaso jurisdictional. If the aquatic resourceis not a TNW, but has year-round (perennial) flow, skip to
Section 111.D.2. If the aquatic resource is awetland directly abutting a tributary with perennial flow, skip to Section I111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corpsdistricts and EPA
regionswill includein the record any available infor mation that documents the existence of a significant nexus between a
relatively permanent tributary that isnot perennial (and its adjacent wetlandsif any) and a traditional navigable water, even
though a significant nexusfinding is not required as a matter of law.

If the waterbody* is not an RPW, or awetland directly abutting an RPW, a JD will require additional data to determine if the waterbody
has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must consider the tributary
in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for analytical purposes, the tributary
and all of its adjacent wetlands is used whether the review areaidentified in the JD request is the tributary, or its adjacent wetlands, or
both. If the JD covers atributary with adjacent wetlands, complete Section 111.B.1 for the tributary, Section 111.B.2 for any onsite
wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite and offsite. The determination whether a significant
nexus existsis determined in Section 111.C below.

1. Characteristics of non-TNWsthat flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 22 square miles
Drainage area: 260 acres
Average annual rainfall: 55 inches
Average annual snowfall: 0 inches

(ii) Physical Characteristics:
(8 Relationship with TNW:
[ Tributary flows directly into TNW.
X Tributary flows through 1 tributaries before entering TNW.

Project waters are 2-5 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 2-5 aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?®: New River (RPW) > Hillsborough River (RPW) > Hillsborough River (TNW). The
Hillsborough River transitions from an RPW to a TNW (roughly) east of I-75. See attached reach map.
Tributary stream order, if known:

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid
West.
® Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) Generd Tributary Characteristics (check all that apply):
Tributary is: X Natural
X Artificial (man-made). Explain: Some parts of the RPW connected via ditches.
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: Varies feet
Average depth: feet
Average side slopes: 4:1 (or greater).

Primary tributary substrate composition (check all that apply):

X silts X Sands [ concrete
[] Cobbles [ Grave X Muck
[] Bedrock X Vegetation. Type/% cover: varies/100%

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: M eandering

Tributary gradient (approximate average slope): 0.5 %

(c) How:
Tributary provides for: Seasonal flow
Estimate average number of flow eventsin review area/year: 6-10
Describe flow regime:
Other information on duration and volume:

Surface flow is: Discrete and confined. Characteristics:

Subsurface flow: Unknown. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):

Xl Bed and banks

Xl OHWM  (check all indicators that apply):
[ clear, natural line impressed on the bank
X changesin the character of soil
[] shelving
[ vegetation matted down, bent, or absent
[ leaf litter disturbed or washed away
[] sediment deposition
Xl water staining
[ other (list):

] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

XXOOOOO

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check al that apply):

[0 High TideLineindicated by: [0 Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings;
] physical markings/characteristics [ vegetation lines/changes in vegetation types.
[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color isclear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain: Water is generaly clear .
Identify specific pollutants, if known: Unknown.

®A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where thereis abreak in the OHWM that is unrelated to the waterbody’ s flow
regime (e.g., flow over arock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type, average width): 500 feet/ freshwater marsh and forested wetlands.
[0 Wetland fringe. Characteristics:
[0 Habitat for:

[] Federally Listed species. Explain findings: Wetlands provide potential foraging habitat for the federally endangered

wood stork.
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings: .
X Aquatic/wildlife diversity. Explain findings: Wetlands and adjacent tributaries provide habitat fro insects, insect

larvae, amphibians, and various invertebrates. Other species utilize these areas for foraging. Tributares convey nutrients downstream to the

main channel of New River

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(@) General Wetland Characteristics:
Properties:
Wetland size:64.36 acres
Wetland type. Explain: Forested wetlands and freshwater marsh.
Wetland quality. Explain: Fair: The wetlands have been impacted by berming and agricultural ditching.
Project wetlands cross or serve as state boundaries. Explain: no.

(b) General Flow Relationship with Non-TNW:
Flow is: Ephemeral flow. Explain: Wetlands overflow due to rain events and during the rainy season.

Surface flow is; Discrete and confined
Characteristics:

Subsurface flow: Unknown. Explain findings:
] Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
X Directly abutting (Wetlands H7 and K 6)
X Not directly abutting
X Discrete wetland hydrologic connection. Explain: (Wetlands G3, J3, H4, H10, and H11, have surface or
piped connectionsthat flowsinto the RPW)
[] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 2-5 river miles from TNW.
Project waters are 2-5 aeria (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 50 - 100-year floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain: Not observed in wetland aress.
Identify specific pollutants, if known: unknown.

(iii) Biological Characteristics. Wetland supports (check all that apply):
[0 Riparian buffer. Characteristics (type, average width): .
X Vegetation type/percent cover. Explain: Forested wetlands and marsh/100%
X Habitat for:
[ Federally Listed species. Explain findings:Wetlands provide potential foraging habitat for the federally endangered
wood stork.
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings: .
X Aquatic/wildlife diversity. Explain findings:Wetland provide habitat for insects, insect larvae, amphibians, various
invertebrates, birds and small mammals.

3. Characteristics of all wetlands adjacent to thetributary (if any)
All wetland(s) being considered in the cumulative analysis: 20-25
Approximately ( 150 ) acresin total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)
G3 N 1.22

H4 N 3.84

3 N 7.06

K6 Y 2.44

H7 Y 47.18

H10 N 1.73

H11 N 0.89

Summarize overall biological, chemical and physical functions being performed: Water storage and attenuation,
filtration, water quality treatment, fish and wildlife habitat, nutrient uptake and storage..

C. SIGNIFICANT NEXUSDETERMINATION

A significant nexus analysiswill assessthe flow characteristics and functions of thetributary itself and the functions performed
by any wetlands adjacent to the tributary to deter mineif they significantly affect the chemical, physical, and biological integrity
of aTNW. For each of thefollowing situations, a significant nexus existsif thetributary, in combination with all of its adjacent
wetlands, has mor e than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexusinclude, but are not limited to the volume, duration, and frequency of the flow
of water in thetributary and its proximity to a TNW, and the functions perfor med by thetributary and all its adjacent
wetlands. It isnot appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between atributary and the TNW). Similarly, the fact an adjacent wetland lieswithin or
outside of a floodplain is not solely deter minative of significant nexus.

Draw connections between the featur es documented and the effects on the TNW, asidentified in the Rapanos Guidance and
discussed in the I nstructional Guidebook. Factorsto consider include, for example:
- Doesthetributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?
Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functionsfor fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?
Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?
Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the abovelist of considerationsis not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexusfindingsfor non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.D:

2. Significant nexusfindings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section 111.D:

3. Significant nexusfindings for wetlands adjacent to an RPW. (See note below) Explain findings of presence or absence of
significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to Section 111.D:

Ngte: O I December 2008, the US Supreme Court declined to hear the McWane/Robison case. This case invelved a federal appeals court
(1 Teh Civeseds) valing the fad the effect of everturting a eriminal comviction of an industrial pipe manwfacturer found guilty of illegally
duriping ail, lead, zive, grease and other pollutants into Avondale Creek in Alobama, o permanertly Mowiieg stream they eventnally flows
into the navigable Black Warrior River. The appeals court overtumed the case because they inferpreted the Rapanos decision as reguiring &
significant nexus determination on all waters except TNWs and wetlands adiacent to the TNWs, and in this case, a SND was not performed
an Avondale Creek, an RPW,

The 2 December 2008 Rapanas guidmce acknowledges (footnote 16, botiom of page 3) the Supreme Court's refusal to hear the
MeWane/Robison case. Therfore, in the §Ith Cirenit (Florida, Georgia, and Alabama) the MeWameRobizon deciston, which controdicted
the June 2007 Rapanos Cuidanee conceming jurisdiztion of RPWs and wetlands divectly abutting RPWs, is final. Therefore, when
perforning an approved JD, the Corps must perform o significant nexus determination on ALL waters and wetlands except for TNW and
wetlands adjacent o TNWs.



Significant nexus determination for New River and its adjacent wetlands:

Physical: The project wetlands (both cypress and freshwater marsh) flow south through a series of interconnected agricultura ditches that
connect to Bassett Branch, atributary (RPW) of the Hillsborough River (TNW). The wetlands perform important flow maintenance
functionsincluding storage of flood waters ™ 2 and a release of these waters into the tributary in amore even and consistent manner?.
Therefore, the wetlands directly affect the duration, frequency, and volume of flow in the tributary and the downstream navigable water?.
The wetlands reduce local flooding®. Storage of surface waters provides groundwater recharge that contributes to baseflow in the tributary
that is vital to sustain aguatic life in downstream waters'. These wetlands offer the following benefits to downstream aquatic resources:
reduction of downstream peak discharge and volume, recharge of aquifers, maintenance of seasonal/baseflows, maintenance of groundwater
suppliest. Cypress swamps appear to have lower evapotranspiration rates than surrounding ecosystems and may, therefore, provide more
recharge to the aquifer®.

Chemical: The wetlands improve water quality by removing sediment and nutrients that would otherwise reach downstream waters and have
anegative effect on aguatic resources™ 2. The wetlands improve water quality by removing sediment and nutrients (particularly phosphorous
and nitrogen) that would otherwise reach downstream waters and have a negative effect on aquatic resources” %>, In general, almost all
organic matter and nutrients from wastewater flows inflows are removed or stored within the substrate of the wetland™.

Biological: The wetlands are of utmost importance biologically since the mgjority of other non-wetland areas in the watershed have been
altered for agriculture, residential, or other purposes'. These wetlands provide breeding grounds for species that cannot reproduce in faster-
moving water and move between wetlands and uplands over their lifecycle!.  The wetland, along with the tributary system, provide wildlife
habitat (e.g. feeding, nesting, spawning, rearing of young) for many aguatic species that live in traditional navigable waters>. The wetlands
also maintain a more consistent water temperature in tributaries, which is important to many aquatic species’. These wetlands, along with the
tributary system, provide wildlife habitat (e.g. feeding, nesting, spawning, rearing of young) for many aquatic species that live in traditional
navigable waters’. These wetlands have a diverse community of benthic invertebrates, a major food source for vertebrates®.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimatesin review area:
[0 TNws: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWSs: acres,

2. RPWsthat flow directly or indirectly into TNWs.
[ Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
X Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section 111.B. Provide rationale indicating that tributary flows
seasonally: Ditches hold water > 3 mo and form RPWS between wetlands.

Provide estimates for jurisdictional watersin the review area (check all that apply):
[0 Tributary waters: linear feet width (ft).
XI Other non-wetland waters: 2.99 acres.

Identify type(s) of waters: Ditches.

3. Non-RPWSs® that flow directly or indirectly into TNWs.
[0 waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has asignificant nexus with a
TNW isjurisdictional. Data supporting this conclusion is provided at Section I11.C.

Provide estimates for jurisdictional waters within the review area (check al that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs.
X Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ wetlands directly abutting an RPW where tributaries typically flow year-round. Provide dataand rationale
indicating that tributary is perennial in Section I11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

X] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide dataindicating that tributary is
seasonal in Section I11.B and rationale in Section 111.D.2, above. Provide rationale indicating that wetland is directly

8See Footnote # 3.



E.

abutting an RPW: Wetlands H7 and K6 overflow directly to the RPW during normal wet season. Wetland H7 and K6 is
part of the wetland floodplain forest abutting the New River channdl.

Provide acreage estimates for jurisdictional wetlandsin the review area: 49.62 acres.

5. Wetlandsadjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
X Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW arejurisidictional. Data supporting this
conclusion is provided at Section I11.C. Wetlands G3, H4, J3, H10, and H11

Provide acreage estimates for jurisdictional wetlandsin the review area: 14.74 acres.

6. Wetlandsadjacent to non-RPWsthat flow directly or indirectly into TNWSs.
[0 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As agenerd rule, theimpoundment of ajurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteriafor one of the categories presented above (1-6), or
[0 Demonstrate that water isisolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): %

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.

] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

] which are or could be used for industrial purposes by industries in interstate commerce.

[ Interstate isolated waters. Explain:

[C] Other factors. Explain:

Identify water body and summarize rationale supporting deter mination:

Provide estimates for jurisdictional watersin the review area (check all that apply):
[ Tributary waters: linear feet width (ft).
[] Other non-wetland waters: ~ acres.
Identify type(s) of waters:
[] wetlands:  acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
If potential wetlands were assessed within the review area, these areas did not meet the criteriain the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

Xl Review areaincluded isolated waters with no substantial nexus to interstate (or foreign) commerce.
X Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regul ated based solely on the

“Migratory Bird Rule” (MBR).
[0 waters do not meet the “ Significant Nexus® standard, where such afinding is required for jurisdiction. Explain:
[l Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional watersin the review area, where the sole potential basis of jurisdiction isthe MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check al that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[] Other non-wetland waters: acres. List type of aguatic resource:

° To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.
Prior to asserting or declining CWA jurisdiction based solely on this category, Cor ps Districts will elevate the action to Corpsand EPA HQ for
review consistent with the process described in the Cor pgEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



X Wetlands: 7.00 acres (Wetlands J4, G11, F11, and 11).

Provide acreage estimates for non-jurisdictional watersin the review area that do not meet the “ Significant Nexus’ standard, where such
afinding isrequired for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[0 Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

[0 wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: FDC
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters' study:
U.S. Geological Survey Hydrologic Atlas:
[J USGS NHD data.
Xl USGS 8 and 12 digit HUC maps.
U.S. Geologica Survey map(s). Cite scale & quad name:Wesley Chapel.
USDA Natural Resources Conservation Service Soil Survey. Citation: NRCS online soil survey.
Nationa wetlands inventory map(s). Cite name:Google Earth Pro.
State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevationis: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date): ): Google Earth Pro 1995-2010.
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law: .
Applicable/supporting scientific literature:
Other information (please specify):

XX

O0O0O0 XOOOXKKX - XOO

B. ADDITIONAL COMMENTSTO SUPPORT JD:

Wetland J4 is considered isolated and not adjacent because:
1. Thereis not an unbroken or shallow sub-surface connection to jurisdictional waters.

2. Itisnot physicaly separated from jurisdictional waters by man-made dikes or barriers, natura river berms, beach dunes, and the
like. The area around the wetland is undevel oped. The only activity has been removal of native vegetation and conversion to
pasture and the constuction of a dirt road and a residence to the southeast.

3. Its proximity to ajurisdictional water is not reasonably close. The nearest jurisdictional water iswetland K6 which islocated
approximately 400 feet from Wetland J4.

Wetland F11 is considered isolated and not adjacent because:
1. Thereis not an unbroken or shallow sub-surface connection to jurisdictional waters.

2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and
the like. Wetland F11 is separated from downstream waters by improved pasture and farm roads.

3. Their proximity to ajurisdictional water is not reasonably close. The closest jurisdictional water are located to the west in the Bassett
Branch basin and Wetland H11 to the east approximately 500 feet

Wetland G11 is considered isolated and not adjacent because:
1. Thereis not an unbroken or shallow sub-surface connection to jurisdictional waters. Note: Wetland G11 is connected to Wetland F11 via
ditch. Wetland F11 has no defined hydrologic connection to other jurisdictional waters.

2. Itisnot physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and the
like. The area around the wetland is undevel oped. The only activity has been removal of native vegetation and conversion to
pasture.



3. Itsproximity to a jurisdictiona water is not reasonably close. The nearest jurisdictiona water is wetland H10 which is located
approximately 150 feet east of Wetland G11.

Wetland |1 is considered isolated and not adjacent because:
1. Thereis not an unbroken or shallow sub-surface connection to jurisdictional waters. Field observation indicate that there is no apparent
connection to other wetlands

2. They are not physically separated from jurisdictional waters by man-made dikes or barriers, natural river berms, beach dunes, and
the like. The area around the wetland is undevel oped. The only activity has been removal of native vegetation and conversion to
pasture.

Furthermore, Wetlands J4, G11, F11, and |1 could not affect interstate or foreign commerce because they do not contain such waters:
a. Which are or could be used by interstate or foreign travelers for recreationa or other purposes; or

b. From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or

¢. Which are used or could be used for industrial purpose by industries in interstate commerce.

Ditches found to be non-jurisdictional did not contain water > 3 months out of the year.

Jurisdictional Ditches — Reach 2 — New River

J3 0.33
H7-2 0.26
H7-3 0.25
H11l 0.24
H10 0.10
TOTAL 1.18
NON-Jurisdictional Ditches — Reach 2 — New
River

H4 0.74
F11 0.37
Gl1 0.79
TOTAL 1.9




GoldenRanch Wetland Summary
Reach 1 Bassett Branch

GoldenRanch Wetland Summary
Reach 2 New River

Wetland ID | Area(ac.)
Gl 5.64
F2 0.65
> E4 2.38
= D6 1.63
5 C7 5.31
e C9 0.37
5 D11 3.57
S A10 3.03
e A8 2.48
S B6 0.38
k3] A5 1.31
3 C2 0.91
5 D1 0.18
i E10 0.21
F8 0.17
E5 1.21
D7 2.07
Total 315
Wetland ID | Area(ac.)
o B11 4.10
= A3 11.25
5 D6A 0.20
&
Eo]
5
B
2
=
Total 15.55
Grand Total 47.05
A7 0.56
e Al 0.31
2 F5 1.82
= D2 0.04
2
3
5
Z
Total 2.73

Wetland ID | Area(ac.)

G3 1.22

H4 3.84

o J3 7.06

£ H10 1.73

=} H11 0.89
®
C
o]
0
®©
c
2
8
2
5
=

Total 14.74

Wetland ID | Area(ac.)

o K6 2.44

= H7 47.18
3
8
©
c
2
B
ki
5
baw]

Total 49.62

Grand Total 64.36

N 2.19

s G11 0.83

2 F11 3.75

=) 11 0.23
ki
5
2
c
]
Z

Total 7.00




Golden Ranch-Summary of Wetland Delineatiion Field Adjustments - March 8 and 9, 2012

Wetland | Wetland Point Descrlp_tlon of Field Justification for Field Adjustment
ID Number(s) Adjustment
66001 Moved 66001 52 feet west. : : .
To include area dominated by red maple in Wetland
Gl 66002 Removed points 66002 and Y P
. Gl
66003 66003.Tie 66001 to 66004
65240
SWEF-2 65241 Moved points 10" west To include overflow area of ditch
65242
. To exclude area of non-hydric soils and less than 50
AL0 76669 Moved point 48 feet south percent OBL, FACW and FAC plant species
. Soil samples indicate presence of hydric soils along
B11 76226 Moved point 46 feet north with FAC and FACW tree canopy
73099 . , . - L
H7 73102 Moved point 73099 28' west | Soil samples indicate presence of hydric soils along
and point 73102 20" west with FAC and FACW tree canopy
H7 73076 Moved point 32 feet northwest Soil samples indicate presence of hydric soils along

with FAC and FACW tree canopy
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