
APPROVED J URISDI CTIONAL m :n : RMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completcd by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

eR( )V['DJ URISDICTIONAL DETERMINATION (JD): 5114112 

H. DISTRICT OFFICE, FILE NAME, AND NUMHER: CESAJ-RD-NC, Melbourne Airport Authority I MidAir Aviation Facility, 
SAJ-2012-01 352 (NPR-MAM) 

C. 	 PROJECT LOCATION AND BACKGRO UND INFORMATION: 
State:FL County/parishlborough: Brevard City: Melbourne 
Center coordinates of si te (lalllong in degree decimal fo rmat): La!. 28. 11 19 " Pick List, Long. -80.6502" Pick List. 

Universal Transverse Mercator; 
Name of nearest waterbody: Dminage Ditch 


Name of nearest Tradi tional Navigable Water (TNW) into which the aquatic resourcc flows: None 

Name of watershcd or Hydrologic Unit Code (HUC): 11 10 ( Indian River) 

18:1 	 Check if map/diagram of review area and/or potential jurisdictional arcas is/are available upon request. o Check if other si tes (e.g., offsite mit igat ion silCS, disposal sites, etc ... ) are associatcd with this action and are recorded on a 
different 10 form. 

D. 	 REVIEW PER"-ORM ED FOR SITE EVALUATION (CHEC K ALL THAT APPLY):o Office (Desk) Determinat ion. Date: 

181 Field Determination. Date(s): 05/02112 


SECTION II: SUMMARY Ot" FINDINGS 
A. 	RHA SECTION 10 DETERMINATION 01," J URISDICTION. 

There Are DO "navigable waters ofthe US." within Rivers and Harbors Act (RHA)jurisdiction (as defined by 33 CFR pan 329) in the 
review area. [Required]o 	Waters subjcct to the ebb and flow of the tide. 

o 	Watcrs are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 
Explai n: 

B. 	 CWA SECTION 404 DETERMINATION 0"- J URISDICTION. 

There Are no "waters ofthe Us." within Clean Water Act(CWA) jurisdiction (as defin ed by 33 eFR pan 328) in the review area. [Required] 

I . 	 Waters of the U.S. 
a. 	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o 1l\IWs, including tcrritorial seas o Wetlands adjaccnt to TNWs o Relatively permanent waters1 (RI'Ws) that flow di rectly or indirectly into TNWs 
o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow di rectly or indirectly into TN Ws o Wetlands adjacent to but not directly abutt ing RPWs that flow directly or indirectly into TNWs o Wetlands adjacent to non-RPWs that flow direct ly or indirectly into ',NWs o Impoundments of jurisdictional waters o Isolated (interstate or in trastate) waters. including isolated wetlands 

b. 	 Identify (estimate) size of waters of the U.S. in the review area: 

Non-wetland waters: linear feet: width (ft) and/or acres. 

Wetlands: acres. 


c. 	limits (boundaries) of jurisdiction based on: Pick list 

Elevation of established OH WM (if known): 


2. 	 Non-regulated waters/wetlands (check if appJicable):J 
~ Potentially j urisdictional waters and/or wctlands were assessed wi th in the review area and detcnnined to bc not jurisdictional. 

Explain: The project site contains two (2) isolated palustrine wetlands within the project site. Wetland I: 0.29-acrej 
Weiland 2: 0.1 I-acre. The wetlands have no hydrologiC connection or a significant nexus to Ihe closest TNW (Eau 
Gallie and Indian River). The wetlands have no effect on the physical, chemical, and/or biological integrity of the 
TNW. Additionally, the wetland has no nexus 10 interstate commerce (applicable case law: SWANCC). 

I Boxes checked below shall be supponed by completing the approp riatt sections in Section HJ below. 

, For purposes of th is form, an RPW is de fi ned as a tributary thai is not a TNW and that typically flows year·round or has continuous flow at least "seasonally" 

(e.g., typically 3 months). 

J Supporting documentation is presented in Section III .F. 




SECTION III : CWA ANALYSIS 

A. 	 TNWs AND WETLANDS ADJACENT TO TNW5 

The agencies will assert jurisdlc:tion over TNWs and wetlands adj acent to TNWs. If the aquatic resource is a TNW, complete 
Section III .A.I and Section III.D.1. onlYi if the aquatic resou rce is a wetland adjacent to a TNW, complete Sections III.A.l and 2 
and Section III.D.I. ; otherwise, see Section HI.B below. 

1. 	 TNW 

Identify TNW: 


Summarize rationale sUPJlOning determination: 

2. 	 Wetland adjacent to TNW 

Summarize rationale sUPJlOning conclusion that wetland is "adjacent": 


B. 	 C HARACTERISTI CS 01' TIUBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (If." ANY): 

This section summa rizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rllpllnoshave been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are " relatively permanent 
waten" (RPWs}, i.e. tributaries that typically fl ow yrar-round or have continuous fl ow at least seaso nally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will includ e in the record any ava ilable information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (a nd its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nnus finding is not required as a matter oflaw. 

If the waterbody' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a sign ificant nnus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This Significant nnus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, a nd Section III.B.3 for a ll wetlands adjacent to that tributary, both onsite 
and oITsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I. 	 Charac:teristics of non-TNWs that fl ow directly or indirectly into TNW 

(i) 	 General Area Conditions: 

Watershed size: Pick List 

Drainage area: Pick List 

Average annual rainfall : inches 

A verage annual snowfall: inches 


(ii) 	 Physical Characteristics: 
(a) 	 Relationship with 'rnw; 

o Tributary flows directly into TNW. o Tributary flows through Pick List tributarics before entcring TNW. 

Project watcrs are Pick List river miles from TN W. 

Project waters are Pic:k List river mi les fro m RPW. 

Project waters are Piek List aerial (straight) miles from TNW. 

Project waters are Pick List aerial (straight) miles from RPW. 

Project waters cross or serve as state boundaries. Explain: 


Identify flow route to 'lNW~: 

Tributary stream order, if known: 


• Note that the InstnJctional Guidebook contains additional infonnation rCKllfding swalcs. ditches, washes. IlfId erosional features generally IlfId in the lIl'id 

West 

I Flow route can be described by idcntifying, e.g. , tributlll')' a, which f1o.....'S through the rc~itw lIl'ea.1O now into tributlll')' b. which then flows into TNW. 
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(b) 	 General Tributary Characteristics (check all that applyl: 

T rib uta ry is: 0 Natural 


o Artificial (man-made). Explain: o Manipulated (man-altered). Explain : 

T r ibuta ry properties with respect to top of bank (estimate): 

Average width: feet 

Average depth: feet 

Averdge side slopes: Piek List_ 


Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands 	 o Concrete o Cobbles 0 Gravel 	 o Muck o Bedrock 0 Vegetation. TypeI% cover: o Othcr. Explain: 

Tributary condition/stability le.g., highly eroding, sloughing banks]. Explain: 

Presencc of runlrifficlpool complexes. Explain : 

Tributary geometry: Pick List 

Tributary gradient (approximate average slope): % 


(c) 	 Flow: 

Tributary provides for: Pick List 

Estimate average number of flow events in review area/year: Pick List 


Describe flow regime: 

Other infonnation on duration and volume: 


Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List . Explain findings: 
o Dye (or other) test perfonned: 

Tributary has (check all thai apply): 
o Bcd and banks o OHWM' (check all indicators that apply): 

o 	clear, natural line impressed on the bank 0 the presence of/iuer and debris o 	changes in the character of soil 0 destruction of terrestrial vegetation o 	shelving 0 the presence of wrack line o 	vegetation mallcd down, bent, or absent 0 sediment sorting 
o 	Icaf/illcr distu rbed or washed away 0 scour 
o 	sediment dcposition 0 multiple observed or predictcd flow events o watcr staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.7 Explain: 

If faclors other than the OHWM were used 10 detennine lateral extent of CWA jurisdiction (check all thai apply): 
o 	High Tide Line indicated by: 0 Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum; o 	fine shell or debris deposits (foreshore) 0 physical markings; 

o 	physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges 
o other (list): 


(i ii ) C hemical Charac teristics: 
Characterize tribu tary (e.g. , water color is clear, discolored, oi ly film; water quality; general watershed characteristics, ctc.). 

Explain: 

Identify speci fic pollutants, if known: 


·A natural or man-made discontinuity in the OHWM does not necessari ly seyer juri sdiction (e.g. , where the stream temporari ly flows underground, or where 
the OHWM has been removed by development or IIgricultural practices). Where there is II break in the OIiWM thllt is unrelated to the walerbody's now 
regime (e.g., tlow over II rock outcrop or through a culvert), the agencies win look for indicators oftlow above and below the break. 
' Ibid. 



(iv) 	 Biological Cha racter ist ics. Channel suppor ts (check a ll tha t apply): o 	Riparian corridor. Characteristics (type, average width): . o 	Wetland fringe. Characteristics: o 	Habitat for: 
o Federally Listed species. Explain findin gs: o Fishlspa ....'11 areas. Explain findings: . 
o Other environmentally-sensitive species. Explain fi ndings: 
o Aquatic/wildlife diversity. Explain findings: 

2. 	 Characteristics of wetlands adjacent to non-TNW that fl ow di rec tly or indirectly into TN W 

(i) 	 Physica l Cha racterist ics: 
(a) 	 General WetilUld Characteristics: 

Properties: 

Wetland size: acres 

Wetland type. Explain: 

Wetland quality. Explain: 


Project wetlands cross or serve as state boundaries. Explain: 

(b) 	 General Flow Re lationship with Non-TNW: 

Flow is: Pick List. Explain: 


Surface flow is: Pick List 

Characteristics: 


Subsurface flow: Pick List. Explain fin dings:o Dye (or other) test performed: 

(c) 	 Wetland Adjacency Determination with Non-TNW: o Directly abulling 
o Not directly abutting 

o Discrete .....etland hydrologic connection. Explain: o Ecological connection. Explain: 
o Separated by bermlbarrier. Ex plain: 

(d) 	 Proximity (Relationship) to TN W 

I'roject wetlands arc Pick List river miles from TNW. 

I'roject waters arc Pick List aerial (straight) miles from TNW. 

Flow is from: Pick List. 

Estimate approximate location of wetland as wi thin the Pick List floodplain. 


(ii) Chemica l Cha racterist ics: 
Characterize wetland system (e.g. , water color is clear, brown, oil film on surface; water quality; general watershed 

Characterist ics; etc.). Explain: 

Identify specific pollutants, if known: 


(iii) Biological Characteristics. Wetland s uppor ts (check all that apply): o 	Riparian buffer. Characteristics (type, average width): o 	Vegetation type/percent covcr. Explain: 
o 	Habitat for: o Federally Listed species. Explain findings: o Fish/spawn areas. Explain findings : 

o Other environmentally-sensitive species. Explain findings: o Aquatic/wildlife diversi ty. Explain findings: 

3. 	 Characteristics of a ll wetlands adj acent to the tr ibuta ry (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered ill the cumulative analysis. 



For each wetland, spt:cify Ihe fo llowing: 


Directly abuts? (YIN) Size (in acres) Di rectly abuts? (Y IN) Size (in acres) 


Summarize overall biological, chemical and physical functions being perfonned: 

C. 	 SIGNIFICANT NEXUS DETERMINATION 

A signifiCllnt nelus analysis witlassess the now characteristics and fundions of the tributary illleirand the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemiCllI, phYSical, and biological integrity 
of a TNW. ,,'or each of the following si tuations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical andlor biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency orthe flow 
of water in the tributary and its proximity to a TNW, and the functions performed by tbe tributary and all illl adjacent 
wetlands. It is not appropriate to determine signifiCllnt nexus based solely on any specific threshold of distance (e.g. between a 
tributary and illl adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
oUlllide of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effeclll on the TN\V, as identified in the Hapanos Guidance and 
discussed in the Instrudional Guidebook. Factors to consider include, for example: 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood watcrs to 

TNWs, or to reduce Ihe amount or pollutants or fl ood waters reaching a TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nest ing, spawning, or rearing young for species that arc present in Ihe TNW? 
• 	 Does the tributary, in combination with its adjacent wetlands (ir any), have the capacity to transrer nutrients and organic carbon that 

support downstream foodwebs? 
• 	 Docs the tributary, in combinat ion with its adjacent wetlands (ir any), have othcr relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other runctions obse rved or known to occur should be documented 
below: 

I. 	 Significant nuus findings for non-RPW that hIlS no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings or presence or absence of significant nexus below, based on the tributary itself, then go to Section III .D: 

2. 	 Significant nnus findings for non-RPW and its adjacent wetlands, where the non·RPW nows directly or indirectly into 
TNWs. Explain findings or presence or absence of significant nexus below, based on the tributary in combination with all or its 
adjacent wetlands, then go to Section 111 .0: 

3. 	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut th e RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with al l or its adjacent wetlands, then go to 
Section 111.0: 

D. 	 DETERMINATIONS OF JURISDICTIONAl"·INDINGS. THt: SUBJECT WATERS/WETLANDS ARE (CHECK All 
THAT APPLY): 

I. 	 TNWs lind Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
o TN Ws: linear fect width (ft.), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2. 	 RPWs thllt now directly or indirectly into TNWs. o Tributaries orTN Ws where tributaries typically flow year·round arc jurisdictional. Provide data and rat ionale indicating that 
tributary is perennial : o 	Tributaries of TNW where tributaries have continuous flow "'seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section II1.D. Provide rationale indicating thai tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply): o Tributary waters: linear feet width (ft).
D 	Other non-wetland waters: acres. 


Identify type(s) of waters: 


3. 	 Non-RPWs' that now direclly or indirectly into TNWs. 
o 	Watcrbody that is nOla TNW or an RPW, but flows directly or indirectly into a mw, and it has a Significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section II I.C. 

Provide estimates for jurisdictional waters within the review area (chcck all that apply): 

D Tributary watcrs: linear feet width (ft).

D Other non-wetland waters: acres. 


Identify type{s) of waters: 

4. 	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o 	Wetlands directly abut RPW and thus arc jurisdictional as adjacent wetlands. 
D 	Wetlands directly abutting an RPW where tributaries typically flow year-round. I'rovide data and rationale 

indicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
di rectly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonall y." Provide data indicating that tributary is 
seasonal in Section II I.B and rationale in Seclion 111.D.2, above. Provide mtionale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates fo r j urisdictional wetlands in the review area: acres. 

S. 	 WetJandsadj.lcent to but not directly abutting.ln RPW that now direclly or ind irectly inlo TNWs_ o 	Wetlands that do not direct ly abut an RPW, but when considered in combination with the tributary 10 which they are adjacent 
and with similarly situated adjacent wetlands, have a significant nexus with a m w are jurisidictional. Data supporting this 
conclusion is provided at Section 1I 1.C. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6. 	 Wetlands adjacent 10 non-RPWs that now directly or indireclly into TNWs. o 	Wetlands adjacent to such waters, and have when considered in combination wi th the tribuLar)' to which they arc adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are j urisdictional. Data supporting this 
concl usion is provided at Section III .C. 

Provide esti mates for jurisdictional wetlands in the review area: acres. 

7_ 	 Impoundments of jurisdict ional waters. ' 

As a general Tule, the impoundment ofajurisdictional tributary remains jurisdictional. 
o 	Demonstrate that impoundment was created from "waters of the U.S.," or o 	Demonslrute that water meets the criteria for one of the categories presented above (1-6), or o 	Demonslrule that waler is isolated with a nexus to commerce (sec E below). 

E. 	 ISOLATED IINTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, T HE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD A."FECT INTERSTATE COMMERCE, INCLUD ING ANY 
SUC H WATERS (CHECK ALL THAT APPLy): l. o which arc or could be used by interstate or foreign travelers for re<:realional or other purposes. o from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. o which are or could be used fOT industrial purposes by industries in interstate commerce. 
o Interstate isolatt."d .....aters. Explain: 
o Other faclors. Explain: 

Identify water body and su mmarize rationale supporting determination: 

'See Foomote # 3. 

' To complete the analysis rcfcr to the key in Section 111.0.6 ofthc InStrudionlll Guidebook. 

" Prior 10 IU5frting or declining CWA jllrisdi(tion ba~d solely on this category, Corps I)istricts will elevale the lI(tion 10 Corps and EPA HQ ror 

review conslslent with the proccu described in Ihe CorpS/EPA Memorundum Regarding CWA Act Jurjsdiction following Rapunos. 
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Provide estimates for jurisdictional waters in the review area (check all that apply): o Tributary waters: linear feet width (ft).o Other non-wetland waters: acres. 

Identify typc(s) of waters: 


o Wetlands: acres. 

F. 	 NON-JURJSDICTIONAL WATERS, INCLUDING WETLANDS (CHEC K ALL THAT APPLY):o 	If potential wctlands were assessed within the review area, these areas did not meet thc criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements. 

[81 Review area included isolated waters with no substantial nexus to interstate (or fore ign) commcrce. 
t8J 	 Prior to the Jan 2(0) Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR). 
o 	Waters do not meet the "Signilicl1flt Ncxus" ~1andard, where such a finding is required for j urisdiction. Explain:o 	Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the .mk potentia! basis ofj urisdiction is the MIlR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using bel.1 professional 
judgment (check all that apply): o 	Non-wetland waters (i.e., rivers, strcams): lincar fcct width (ft). 
o 	Lakes/ponds: acres. 
o Othcr non-wetland walers: acrcs. List type of aquatic resource: 

lEI Wetlands: 0.4 total acres. 


Provide acreage estimates for non-jurisdictional waters in the review area that do not mect the "Signilicant Nexus" standard, wherc such 
a finding is required for jurisdiction (check all that apply): o 	Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
o 	Lakes/ponds: acres. o 	Other non-wetland waters: acres. List type of aquatic resource: o 	Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. 	SUPPORTlNG DATA. Data reviewed for JD (check a ilihal apply - checked items shall be included in case file and, where checked 
and requested, appropriately refercnce sources below): 
[81 Maps, plans, plots or plat submitted by or on behalf of the applicanllconsultant: Bio-Tech Consulting. Inc. 
[81 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

[81 Office concurs with data shcets/delineation report. o Office does not concur with data sheets/delineation report. 
o 	Data sheets prepared by the Corps: o 	Corps navigable waters' study:
t8J 	 U.S. Geological Survey Hydrologic Atlas: 


[81 USGS NHD data. 

[81 USGS 8 and 12 digit HUC maps.


I8J U.S. Geological Survey map(s). Cite scale & quad name: 

t8J USDA Nlllumi Resources Conservation Service Soil Survey. Citation: 

I8J National wetlands inventory map(s). Cite name: 
o 	StatelLocal wetland inventory map(s): 
o 	FEMAIFIRM maps: o 	JOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
t8J 	 Photographs: [81 Aerial (Name & Date):FDEP GIS, 2009. 


or [81 Other (Name & Date):Google Earth Pro 20 10. 

o 	Previous delennination(s). Filc no. and date ofresponse leiter: 
o Applicable/supporting casc law: 

D Applicable/support ing scientific litcmture: 

I'8J Other infonnation (please specify):USGS NHD Geodatabase. 


8. ADDITIONAL COMMENTS TO SUPPORT JD: The culverts that providcd flow from the wetlands 10 the northern district canal have 
been removed or have cotapsed and prevents any hydrologic flow imo the Eau Gallie RiVer and Indian Rivcr Lagoon (nearest TNWs). 




