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Purpose 
To provide an outline for forest and wildlife management within the Conservation Units 
(CUs)  of the West Bay Ecosystem Management Agreement (EMA) ,  Regional General 
Permit and Ecosystem Management Agreement (GP/EMA) areas.  This document 
provides the frame-work that will guide the development of future land management 
plans for CUs. 
 
Methodology 
Using the Revised Land and Resource Management Plan for National Forests in Florida 
and the Cecil Field Timber Management Plan as a framework, the guidelines will 
prescribe forest and wildlife management strategies that enhance conservation, habitat 
restoration, and ecological functions within the CUs.  
 
History 
The primary land management goal for most of the GP/EMA area historically has been 
the production of forest products.  Intensive silvicultural management of slash pine 
(Pinus elliottii) and sand pine (P. clausa) plantations has occurred on the CUs for the past 
30 to 40 years. Silvicultural practices implemented on the area include clear-cutting, 
roller chopping, site-preparation burning, bedding, planting, and fertilization. Most stands 
within the GP/EMA area have been through one or more rotations of planted pine. While 
forest management practices have degraded the natural habitats of many uplands and 
wetlands, some wetlands within the CUs have experienced little or no silvicultural 
impacts. 
 
Prescribed Management 
The primary forest management objective for this area is to prescribe management 
activities that will restore and enhance the vegetative communities and function of 
historic ecosystems.  Restoration forestry practices will replace historical intensive 
silvicultural practices within the CUs.  Harvest operations, controlled burning and other 
restoration prescriptions will be used to convert the existing even-aged pine monoculture 
to a mosaic of even and uneven-aged management regimes. Proposed objectives, 
suggested management prescriptions and benefits are summarized below. 
 


I. Forest Management 
 


1. Objective-To implement harvest, planting, and management operations 
that restore and maintain the vegetative species composition, stem density, 
basal area, understory, hydrology, wildlife species diversity and ecological 
functions of historically naturally occurring ecosystems.   


 
2. Prescription 


• All forest management operations will adhere to the Silviculture 
Best Management Practices (BMPs) outlined by the Florida 
Division of Forestry, harvests will be conducted by Florida 
Master Loggers, and forest management will adhere to guidelines 
set forth by the Sustainable Forest Initiative Program (SFI).  
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• Five silviculturally impacted forest community types are found 
to occur within this conservation area: xeric planted uplands, 
mesic planted uplands, hydric planted flatwoods, upland 
hardwoods, and wetland hardwoods.  Goals and prescriptions of 
each community are described below. 


 
   1. Xeric Planted Uplands Goal- Open canopy with appropriate canopy species,                                           
longleaf pine, herbaceous ground cover, low density mid-story.  
          
        a) Remove existing stands of sand and off site slash pine plantations through clear 
cutting following SFI standards. Stands will be candidates for conversion to longleaf 
once they become merchantable. Existing individual longleaf trees will be left where they 
are found. 
        b) Prepare and maintain sites by control burning, mechanical and or chemical means 
to accomplish successful longleaf stand establishment. 
       c) Plant longleaf seedlings to ensure capture of site (competition) and provide 
sufficient needle drop for future control burns.   
       d) Periodic burning to promote ecological functions. 
       e) Once stands are established, uneven aged management will occur. Thinning 
operations will typically occur every 10-15 years on a continual basis with the 
introduction of patch clear cutting during these operations to facilitate uneven aged 
management (natural regeneration) 
       f) Bedding will not be used. 
 
    2. Mesic Planted Uplands Goal- Uneven age, open canopy, longleaf pine or a mix of 
slash and longleaf pine, more diverse herbaceous groundcover than current condition, 
low density mid-story. 
 
       a) Existing pine plantations will be managed to a 30 year rotation. Stands will be 
clear cut following SFI standards. Existing individual longleaf trees will be left where 
they are found. 
       b) Prepare and maintain sites by control burning, mechanical (no bedding) and or 
chemical means to accomplish successful reestablishment of slash and longleaf pine. 
Planting densities will ensure adequate stocking for tree selection processes. 
       c) Once stands are established, pine canopies will be managed to promote ground 
cover through thinning operations. 
       d) Periodic burning to promote ecological functions. 
       e) Bedding will not be used. 
     
    3. Hydric Planted Flatwoods Goal- Open canopy with appropriate canopy species, 
low density slash pine, more diverse ground cover, low density mid-story. 
                
       a) Clear-cut existing pine plantations and convert to savannahs.  
       b) Periodic burning to promote ecological function. 
       c) Periodic harvesting of natural regeneration, when economically feasible, to 
maintain ecosystem integrity. 
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       d) Bedding will not be used. 
 
     4. Upland Hardwood Goal- Retain current conditions. 
 
        a) Control burns conducted in adjoining areas will be allowed to burn into these 
stands. Suitable mechanical means if necessary to maintain. 
        b) No herbicides. 
        c) No bedding. 
 
     5. Wetland Hardwood Goal- Retain current conditions except allow for more clearly 
defined edges. 
 
        a) Control burns conducted in adjoining areas will be allowed to burn into these 
stands.  Implement mechanical control measures to maintain if necessary. 
        b) No herbicides. 
        c) Salvage harvests due to storms, disease or wildfire only.  
        d) No bedding. 
 


• Thinning operations are not economically feasible until stands 
reach merchantable age.  Therefore, harvest prescriptions will 
not be implemented until stands attain minimum volume 
specifications. 


• Harvest activities in all wet pine flatwoods and other 
jurisdictional wetlands will adhere to BMPs. 


• Silvicultural activities deemed detrimental to ecosystem 
functioning (herbicide application, fertilization, bedding, roller-
chopping, row planting) will be excluded except where 
appropriate to meet restoration objectives. 


• Clear-cutting combined with longleaf reestablishment will be 
used to convert some even-aged slash and sand pine stands to 
uneven-aged longleaf stands over time.  Clear-cutting will be 
used only for longleaf restoration and salvage cutting of storm, 
fire, disease or insect damaged timber. 


• Longleaf pine reestablishment sites will be selected by 
evaluating the vegetative communities, soils and hydrology of 
prospective restoration areas. 


• Uneven-aged management of naturally regenerated slash pine 
stands can be difficult due to high mortality rates of young pines 
when regularly burned. Therefore, the establishment of a diverse 
juxtaposition of small even-aged stands will be used to create the 
same effect as uneven-aged management. 


• Limited use of herbicides also could be used to complement 
burning to create uneven-aged slash pine stands.  
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3. Benefits 
• Reduction in stand density will promote the restoration and 


establishment of a naturally occurring under-story vegetative 
community and restoration of natural hydrology. 


• Harvest, planting and burning operations will promote and 
maintain longleaf pine restoration within CUs. 


• Thinning will reduce tree density and promote canopy 
development, restoration and establishment of a naturally 
occurring under-story vegetative community and increase the 
aesthetics and natural beauty of the CUs. 


• Thinning operations also will reduce mid-story fuel levels and 
improve conditions for the use of prescribed fire.  


 
II.  Groundcover Management 
 


1. Objective-To establish a  groundcover management regime that restores 
and maintains the ecological functions of naturally occurring upland and 
wetland communities in the CUs, through prescribed fire, mechanical and 
chemical means.  


 
2. Prescription 


• Establish fire-lines that minimize impacts to the landscape and 
maximize inclusion of fire into formerly fire-suppressed areas.  


• Implement dormant-season fire in all fire-dependent upland and 
wetland ecosystems to reduce fuel loads.   


• Implement growing season fires in CUs whenever practical after 
fuel reduction is accomplished. 


• Use site-preparation fire before reestablishing longleaf pine. 
• Mechanical and/or chemical prescriptions may be used where 


fire prescriptions are not feasible. 
 


3. Benefits 
• Groundcover treatments in wetlands will reduce woody 


vegetation and restore and maintain the natural under-story and 
ground cover plant communities.  


• Dormant-season prescriptions will reduce fuel loads, the risk of 
catastrophic fire and prepare sites for implementation of 
growing-season fire. 


• Growing-season prescriptions will mimic natural fire regimes 
which will enhance and maintain fire-dependent ecosystems, 
under-story and ground cover. 


• Growing-season fire will improve habitat for many species of 
wildlife and rare plants. 


• Groundcover treatments will promote successful natural 
regeneration of longleaf pine, prepare sites for restoration 
planting and control noxious vegetation. 
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• Groundcover treatments will promote and enhance the aesthetic 
value and outdoor recreational opportunities in CUs. 


 
III.   Wildlife Management 
 


1. Objective-To prescribe and implement wildlife habitat and population 
management strategies that enhance species diversity and population 
levels. 


 
2. Prescription 


• Where appropriate, determine the presence, location, and 
population status of threatened, endangered and other protected 
species. 


• When deemed necessary monitor and evaluate responses of 
protected species to habitat management activities.  


• Where appropriate, identify and implement habitat and 
population management measures that improve the recovery and 
status of protected species.  


• Promote and develop inter-agency partnerships that will enhance 
the management of protected species in the CUs, when 
appropriate. 


• Identify, promote and establish protocol for public recreational 
consumptive and non-consumptive uses of wildlife species in the 
CUs. 


• Promote and establish educational and public outreach 
opportunities related to wildlife species in the CUs. 


 
3. Benefits 


• Species monitoring will help ensure permit compliance, increase 
public outreach opportunities and assist in evaluating 
management efforts. 


• Species-specific management prescriptions and development of 
partnerships will promote population growth and recovery of 
protected species and improve communication and relationships 
with regulators. 


• Promotion of recreational opportunities will encourage public 
participation and improve attitudes about and acceptance of land 
management objectives. 


• Restoration efforts will create and maintain diverse and healthy 
biotic communities that will serve as keystone ecosystems for 
evaluating future management decisions. 


• Restoration efforts will enhance CU suitability and value as 
wildlife corridors within the RGP - SAJ 105 area and adjacent 
natural areas.   
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IV.   Exotic Vegetation Management 
 


1. Objective-Promote control and eradication of exotic and nuisance plant 
and animal species. 


  
2. Prescription 


• Monitor vegetation and wildlife in the CUs to identify the 
occurrence, location and severity of exotic plant and animal 
infestations. 


• Develop and implement an exotic plant control and eradication 
plan. 


• Implement herbicide, fire, and other management prescriptions to 
meet eradication objectives. 


• Implement lethal and non-lethal measures to control exotic 
animals. 


• Monitor infestation sites and evaluate the success of control 
measures to determine ecological lift. 


•  
3. Benefits 


• Control of exotic plants will improve habitat quality and reduce 
competition with native species. 


• Control of exotic wildlife species will reduce habitat degradation 
and competition with native wildlife species.  


 
V.   Standards Cited in Document 
 


1. Silviculture Best Management Practices, Florida Division of Forestry, 
Florida Department of Agriculture, DACS-P-01284 (provides guidelines 
for Timber harvesting, access, crossings, site prep and planting. 


2. Florida Master Logger Program, sponsored by the Florida Forestry 
Association and the Florida Sustainable Forestry Initiative State 
Implementation Committee (professional loggers must complete a three 
day class in safety, timber harvesting, and environmental regulations. 
Must complete six hours of continuing education yearly to maintain their 
certification.) 


3. Sustainable Forestry Initiative (SFI), Inc. (Independent, charitable 
organization that is dedicated to promoting sustainable forest 
management. Principals include measures to protect water quality, 
biodiversity, wildlife habitat, species at risk and forests with Exceptional 
Conservation Value. Reviewed and updated every 5 years.) 
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Department of the Army 
Regional General Permit (RGP) SAJ-105  


and  
Florida Department of Environmental Protection 


West Bay Ecosystem Management Agreement (EMA) 
 
 


Checklist for Activities Requiring Conservation Unit Project Approval within Type I 
and Type II Conservation Units    


              
This checklist is to be completed in addition to the Individual Project Approval (IPA) 
Checklist for projects located within Conservation Units associated with RGP SAJ-105 
and the EMA.  This checklist applies to the activities listed in Special Conditions 12.d (4), 
(6), (8), (10), and 12.e.  Check the appropriate boxes to determine whether the proposed 
project complies with Conservation Unit allowable uses.  In order for the proposed project 
to qualify for Conservation Unit Project Approval under RGP SAJ-105 and under the EMA, 
all applicable responses must be marked “Yes.” 
 
 
   
  


Yes 
 
No 


 
N/A 


 
Questions 1 through 16 are applicable to projects 
proposed within Type I or Type II Conservation Units 
for activities listed in Special Conditions 12.d (4), (6), 
(8), and (10): 


1. 
   


If the proposed project is a passive recreational facility, is 
the proposed project identical to or of similar nature to one 
of the following:  Hiking and biking trails, boardwalks, 
gathering shelters, restrooms, camping platforms, and 
horseback trails and hitching areas?   


2. 
   


If the proposed project a passive recreational facility, is the 
proposed passive recreational facility located in uplands 
with the exception of minimized trails and boardwalks 
crossing wetlands? 


3. 
   


Is the proposed project limited to and consistent with the 
preservation objectives for Conservation Units under RGP 
SAJ-105, and is it anticipated to result in no more than 
minimal adverse impacts to the Conservation Unit?   


4. 
   


If the proposed project is a Conservation Burial Ground, 
has the proposed project been certified by the Green Burial 
Council as a Conservation Burial Ground and would the 
project aid in the restoration, acquisition and/or stewardship 
of the Conservation Unit?  
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5. 
   


If the proposed project is a linear utility or infrastructure 
facility, does the project consist of one or more of the 
following linear utility or infrastructure facility types: Electric 
transmission and/or distribution lines; water transmission 
and/or distribution lines;  sewer transmission, collection, 
and/or distribution lines; natural gas transmission and/or 
distribution lines; data and/or telecommunications 
transmission and/or distribution lines (phone, cable, fiber 
optics, internet); or stormwater conveyances, but not 
stormwater ponds? 


6. 
   


If the proposed linear utility or infrastructure project 
includes facilities ancillary to the linear utility or 
infrastructure facility types listed in Question 5, are the 
ancillary facilities part of or do they support the linear utility 
and infrastructure facility?  


7. 
   


If the proposed linear utility or infrastructure facility project 
includes work in wetlands, is the project co-located with 
road crossings where practicable?  


8. 
   


If the proposed linear utility or infrastructure facility project 
includes work in wetlands, will the project be installed by 
directional bore methodology where practicable? 


9. 
   


If the proposed linear utility or infrastructure facility project 
includes work in wetlands, does the project meet the linear 
infrastructure criteria found in Special Condition 5.c. of the 
RGP? 


10. 
   


If the proposed project is a Nature Center, has a 
Leadership in Energy and Environmental Designed (LEED) 
certification of silver or higher been obtained and 
demonstrated? 


11. 
   


If the proposed project is a Nature Center with a single 
access road, does the access road comply with the criteria 
found in Special Conditions 5.c. and 12.e(1) of the RGP? 


12. 
   


Has the Land Disturbance acreage associated with the 
project been defined and calculated in accordance with the 
criteria in Special Conditions 12.c. and 12.g. and has the 
proposed Land Disturbance acreage been demonstrated 
not to exceed the cumulative Conservation Unit Land 
Disturbance cap of 183 acres?  
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13. 
   


Has Land Disturbance acreage associated with the project 
proposed within converted wetlands been offset by an 
equal acreage amount consisting of preserved converted 
wetlands outside of the Conservation Unit but located 
within the same sub-watershed? 


14. 
   


Has Land Disturbance acreage associated with the project 
proposed within converted wetlands met the applicable 
provisions in Special Condition 5?  


15. 
   


Has Land Disturbance acreage associated with the project 
proposed within uplands been offset by an equal acreage 
amount consisting of preserved upland buffers outside of 
the Conservation Unit but located within the same sub-
watershed? 
 


16. 
   


Has Land Disturbance acreage associated with the project 
proposed within unconverted wetlands been demonstrated 
to meet the provisions of Special Condition 5.c.? 


  
Yes 


 
No 


 
N/A 


 
Questions 17 through 25 are applicable to projects 
proposed within Type II Conservation Units for 
activities listed in Special Condition 12.e: 


17. 
   


If the proposed project is a road or bridge wetland crossing, 
has the crossing been designed to not reduce or impair 
hydrologic conveyance?  


18. 
   


If the proposed project is a road or bridge wetland crossing, 
has bridging been utilized where practicable utilizing the 
following criteria for determining practicability:  The degree 
of water flow within the wetland; the length of the wetland 
crossing; the topography of the wetland and associated 
upland; and the degree to which a roadway would 
adversely affect the movement of wildlife expected to use 
the wetland? 


19. 
   


If the proposed project is a road or bridge wetland crossing, 
has the crossing been designed to minimize wetland and 
upland impacts and does it meet the criteria found in 
Special Condition 5.c. of the RGP? 
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20. 
   


If the proposed project is a recreational facility, does it 
consist of one of the following:  Boat ramps, fishing piers, 
parks, picnic areas and pavilions, playgrounds/tot lots, and 
nature facilities but not include any sports or ball fields such 
as baseball fields, soccer fields, tennis courts, basketball 
courts, or golf courses? 


21. 
   


If the proposed project is a recreational facility with an 
associated parking facility, will pervious surface be utilized 
for the parking facility or has the use of pervious surface 
been adequately demonstrated as impracticable?  


22. 
   


If the proposed project is a recreational facility, is it located 
in uplands with the exception of minimized boat ramps, 
fishing piers, and access roads that cross wetlands? 


23. 
   


If the proposed project is a recreational facility, does the 
project utilize existing access roads to the maximum extent 
practicable? 


24. 
   


If the proposed project is a recreational facility and no 
existing access roads have been found to be practicable for 
use, does the proposed access road comply with Special 
Condition 5.c. and Special Condition 12.e(1) of the RGP? 


25. 
   


If the proposed project is a road crossing in the 
“Hydrologically Sensitive Area” of the Crooked Creek/West 
Bay Conservation Unit, does the proposed road crossing 
comply with Special Condition 12.f. of the RGP? 


 





		Regional General Permit (RGP) SAJ-105

		and

		Florida Department of Environmental Protection

		West Bay Ecosystem Management Agreement (EMA)
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TYPE I CONSERVATION UNIT EASEMENT 


DEED OF CONSERVATION EASEMENT 
 
THIS DEED OF CONSERVATION EASEMENT is given this _____day of 


___________ 20___, by THE ST. JOE COMPANY/ST. JOE TIMBERLAND COMPANY OF 
DELAWARE, L.L.C., having an address at 133 South Watersound Parkway, Watersound, 
Florida 32413 (Grantor) to the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION whose address is Department of Environmental Protection, 
Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 130, Tallahassee, Florida 
32399-3000 (Grantee). As used herein, the term Grantor shall include any and all heirs, 
successors or assigns of the Grantor, and all subsequent owners of the Property (as hereinafter 
defined) and the term Grantee shall include any successor or assignee of Grantee.  


WITNESSETH 


WHEREAS, the Grantor is the sole owner in fee simple of certain lands situated in Bay 
County, Florida, more specifically described in Exhibit A attached hereto and incorporated 
herein (Property);  


 WHEREAS, the Department and Grantor executed an Ecosystem Management 
Agreement, dated                                  , (Agreement), which authorizes certain activities that 
affect waters in or of the State of Florida;  


 WHEREAS, the Agreement and individual project approvals issued pursuant to the 
Agreement (“Approval”) requires the set aside of certain areas called Type I Conservation Units, 
as defined in the Agreement, and requires that the Grantor exclude from development wetlands 
and uplands within such Type I Conservation Units;   


 WHEREAS, the Property is a part of a Type I Conservation Unit;  


 WHEREAS, Grantor grants this conservation easement as a condition of the Approval to 
offset or prevent secondary and cumulative adverse impacts to water quality and natural 
resources, such as fish, wildlife, and wetland or other surface water functions, and to provide a 
net ecosystem benefit as provided in the Agreement;  


 WHEREAS, the U.S. Army Corps of Engineers (the “Corps”) Regional General Permit 
SAJ-105 (RGP) and separate Corps Authorization #________________issued pursuant to the 
RGP, if applicable, authorizes certain activities in the waters of the United States and requires 
this conservation easement over the lands identified in Exhibit A as a condition for such 
activities; and  


 WHEREAS The Corps is not authorized to hold conservation easements and the Grantee 
has agreed to hold the easement on behalf of the Corps as well as on its own behalf; and 
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 WHEREAS, this conservation easement is subject to and governed by the Agreement and 
the RGP and provisions within both the Agreement and RGP affect this conservation easement 
and owners of property subject to this conservation easement are advised to refer to the 
Agreement and RGP, which documents are available as public records.   
 
 NOW THEREFORE, in consideration of the above and the mutual covenants, terms, 
conditions and restrictions contained herein, together with other good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged, Grantor hereby 
voluntarily grants and conveys a perpetual conservation easement as defined in Section 704.06 
Florida Statutes,  for and in favor of the Grantee upon the Property which shall run with the land 
and be binding upon the Grantor, and shall remain in full force and effect forever.  


The scope, nature and character of this conservation easement shall be as follows:  


1.  Purpose.  The purpose of this conservation easement is to retain land or water areas in their 
natural vegetative, hydrologic, scenic, agricultural or wooded condition so as to preserve their 
environmental value and to retain such areas as suitable habitat for fish, plants or wildlife, while 
allowing certain passive recreational activities and facilities.  Those wetland or upland areas 
included in the Type I Conservation Units which are to be enhanced or restored pursuant to the 
Approval shall be retained and maintained in the enhanced or restored conditions required by the 
Approval.    


2.  Rights of Grantee.  To carry out this purpose, the following rights are conveyed to Grantee by 
this easement:  


 a.  The right to take action to preserve and protect the environmental value of the 
Property;  


 b.  The right to prevent any activity on or use of the Property that is inconsistent with 
purpose of this conservation easement, and to require the restoration of areas or features of the 
Property that may be damaged by any activity inconsistent with the purpose of this conservation 
easement;  


 c.  The right to enter upon and inspect the Property in a reasonable manner and at 
reasonable times, including the right to use vehicles and all necessary equipment to determine if 
Grantor or its successors and assigns are complying with the purpose of this conservation 
easement; and  


 d.  The right to enforce this conservation easement by injunction or proceed at law or 
in equity to enforce the provisions of this conservation easement and the covenants set forth 
herein, to prevent the occurrence of any of the prohibited activities hereinafter set forth, and the 
right to require Grantor to restore such areas or features of the Property that may be damaged by 
any inconsistent activity or use.  


3.  Prohibited Activities.  Any activity which violates the purpose of this conservation easement 
is prohibited, including the following: 
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a.  Construction or placing of buildings, roads, signs, billboards, docks or other 


similar structures on or above the ground; 
  
 b.  Dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste, or unsightly or offensive materials;  
 
 c.  Removal or destruction of trees, shrubs, or other vegetation, except for timbering 
done in accordance with the Principles for Forest and Wildlife Management of Conservation 
Units within the West Bay EMA (“Forest and Wildlife Plan”) which is part of the Agreement 
and for the purpose of enhancing or restoring wetlands or uplands in a mitigation area in 
accordance with applicable permits;  


 d.  Planting or seeding of plants that are outside their natural range or zone of 
dispersal and has or is able to form self-sustaining, expanding, and free-living populations in a 
natural community on the Property with which it has not previously associated;  


 e.  Exploration for or extraction of oil or gas, and excavation, dredging, or removal 
of loam, peat, gravel, soil, rock, or other material substance;  


 f.  Surface use except for purposes that allow the land or water area to remain in its 
natural condition;  


 g.  Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing;  


 h.  Acts or uses detrimental to such aforementioned retention of land or water areas;  


 i.  Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance; and.  
 
 j. The application of fertilizers, herbicides and pesticides is prohibited, except in 
buffers as authorized in accordance with Section 4(l).  
 
 k. No wells shall be installed within the Property. 


4.  Authorized activities.  Any activity which is consistent with the purpose of this conservation 
easement is authorized, including the following:  


 


a. Wetland and upland habitat enhancement and restoration. 


b. Forest management, which shall be conducted through sustainable forestry, 
uneven age management regimes and best management practices, in accordance with, and as 
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defined in the Principles for Forest and Wildlife Management of Conservation Units within the 
West Bay Ecosystem Management Agreement and RGP-SAJ-105 (“Forest and Wildlife 
Management Plan”) which is part of the Agreement.  No timbering of cypress or wetland 
hardwoods or clear cutting is permitted except as allowed in the Forest and Wildlife 
Management Plan. 
 


c. Hunting, fishing, and birding.   
 
d. Passive recreational facilities and activities such as hiking and biking trails, 


boardwalks, gathering shelters, restrooms, camping platforms, horseback trails and hitching areas 
and other facilities of a similar nature.  These facilities shall result in no more than minimal 
impacts.  Trails and boardwalks may cross wetlands, but must be minimized to the maximum 
extent practicable.  All other facilities may only be located in uplands.   


 
e. Wetland mitigation as required by any future permit. 


 
 f. Green Burial Council certified Conservation Burial Grounds. This level of 
certification employs burial/scattering programs that aid in the restoration,  acquisition and/or 
stewardship of natural areas. 


  
g. Reinstitution of fire regime, including necessary firebreaks, which mimics natural 


conditions. 
 


h. Linear utilities and infrastructure facilities, which shall be defined as (i) electric 
transmission, collection and/or distribution lines, (ii) water transmission, collection and/or 
distribution lines, (iii) sewer transmission, collection and/or distribution lines, (iv) natural gas 
transmission, collection and/or distribution lines, (v) data and/or telecommunications 
transmission, collection and/or distribution lines (phone, cable, fiber optics, internet), and (vi) 
stormwater conveyances, but not stormwater ponds.  In addition, ancillary facilities that are part 
of and support the linear utilities and infrastructure facilities described above shall be allowed.  
All linear utilities and infrastructure facilities shall, when practical, be co-located with road 
crossings and be installed by direct bore methods. The linear infrastructure shall be subject to the 
criteria and wetland impact limitations as set forth in special condition 5.c of the RGP and 
paragraph 3 of Article VII. of the Agreement. 


 
i. Activities needed to maintain, in current condition, existing access, roads and 


ditches within and through the Property.  These allowable maintenance activities do not include 
activities to relocate such access, roads and ditches. 


 
 j. Nature Centers, including single access roads.  Nature Centers shall only be 
located in uplands.  Access roads to serve nature centers must comply with special conditions 5.c 
and 12.e(i) of the RGP and paragraph 12 of Article V and paragraph 3 of Article VII of the 
Agreement. 
  


k. Within buffers that are required to be preserved by the Approval and that are part 
of the Property, construction of boardwalks for dock access and on-grade trails will be permitted.  
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Also, application of fertilizers, herbicides and pesticides is authorized to the extent fertilizers, 
herbicides and pesticides are used to control exotic plant vegetation within the buffers. 
 
5.  Land Disturbance


 


.  Activities which result in any manmade change of the land surface, 
including removing vegetative cover that exposes the underlying soil, excavating, filling, 
grading, grubbing, discing, blading, contouring, ripping, root raking and includes areas covered 
by impervious surfaces such as roofs, concrete and asphalt, but excluding pervious hiking and 
biking trails, pervious horseback riding trails and boardwalks (“Land Disturbance”) are 
prohibited, except to the extent Land Disturbance occurs as a result of activities which are 
allowed in this Section.  The Agreement and RGP place restrictions on the amount of Land 
Disturbance which can occur within the total area of Conservation Units and require certain 
mitigation for any Land Disturbance or impacts to converted wetlands within the Conservation 
Units.     


6.  Written Approval Required


 


.  Written approval from the Corps and DEP shall be required for 
certain uses, activities or facilities sought to be constructed on the Property as allowed by this 
conservation easement consistent with special condition 12.h.  Written authorization for certain 
allowable projects within the Property is required prior to initiation of construction.  
Conservation Unit Project Approval shall be conducted consistent with special condition 18 of 
the RGP and Article V of the Agreement.  In applying for Conservation Unit Project Approval 
an applicant will be required to include an avoidance and minimization impact analysis with 
respect to the proposed uses, activities and facilities and review by the Corps and DEP will 
include a review of the total scale of facility to insure that the proposed use, activity or facility is 
limited and consistent with the preservation objectives of the Conservation Units. 


7.  Reserved Rights


8.  Public Access.  No right of access by the general public to any portion of the Property is 
conveyed by this conservation easement.  


.  Grantor reserves all rights as owner of the Property, including the right to 
engage in uses of the Property that are not prohibited herein and which are not inconsistent with 
the purpose of this conservation easement or any Department rule, criteria, or Agreement.  


9.  Responsibilities of Parties.  Grantor, its successors or assigns, shall take responsibility for any 
costs or liabilities related to the ownership, operation, upkeep or maintenance of the Property. In 
addition, the Grantee, its successors or assigns, shall have no responsibility for any costs or 
liabilities related to the ownership, operation, upkeep or maintenance of the Property.  


10.  Taxes.  Grantor, its successors or assigns, shall pay, before delinquency, any and all taxes, 
assessments, fees, and charges of whatever description levied on or assessed by competent 
authority on the Property, and shall furnish Grantee with satisfactory evidence of payment upon 
request. 
 
11.  Liability.  Grantee shall not assume any liability for any injury or damage to the person or 
property of Grantor or third parties which may occur on the Property, except to the extent  
Grantee or its employees or agents is found legally responsible therefore. Neither Grantor, its 
successors or assigns, nor any person or entity claiming by or through Grantor its successors or 
assigns, shall hold Grantee liable for any damage or injury to person or personal property which 
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may occur on the Property, except to the extent Grantee or its employees or agents is found 
legally responsible therefore. Furthermore, the Grantor, its successors or assigns shall indemnify 
and hold harmless Grantee from all liability, and injury or damage to the person or property of 
third parties which may occur on the Property, except to the extent Grantee or its employees or 
agents is found legally responsible therefore.   Grantee may not bring any action against Grantor 
for any injury to or change in the property resulting from natural causes beyond Grantor’s 
control including, without limitation, fire, flood, storm and earth movement, or from any 
necessary action taken by Grantor under emergency conditions to prevent, abate or mitigate 
significant injury to the property or to persons resulting from such causes. 


12.  Hazardous Waste.  Grantor covenants and represents that to the best of its knowledge, no 
hazardous substance or toxic waste exists nor has been generated, treated, stored, used, disposed 
of, or deposited in or on the Property, and that there are not now any underground storage tanks 
located on the Property.  


13.  Enforcement Discretion.  Enforcement of the terms, provisions and restrictions of this 
conservation easement shall be at the discretion of Grantee, and any forbearance on the part of 
Grantee to exercise its rights hereunder in the event of any breach by Grantor, shall not be 
deemed or construed to be a waiver of Grantee's rights.  


14.  Enforcement Costs.   If the Grantee prevails in an enforcement action, it shall be entitled to 
recover the cost of restoring the land to the natural vegetative and hydrologic condition existing 
at the time of execution of the conservation easement or to the vegetative and hydrologic 
condition required by the RGP and the Approval.  


15.  Assignment of Rights.  Grantee will hold this conservation easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this conservation 
easement except to another organization qualified to hold such interests under applicable state 
laws.  The Corps reserves the right to approve successor grantees for the purpose of meeting the 
continuing compensatory mitigation requirements of its permit, permits or individual project 
approvals. 


16.  Recording in Land Records.  Grantor shall record this conservation easement and any 
amendments hereto in a timely fashion in the Official Records of Bay County, Florida. Grantor 
shall pay all recording costs and taxes necessary to record this conservation easement in the 
public records.  
 
17.  Successors.  The covenants, terms, conditions and restrictions of this conservation easement 
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal 
representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Property.  
 
18.  Notices.  All notices, consents, approvals or other communications hereunder shall be in 
writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 
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19.  Severability.  If any provision of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement shall not be affected thereby, as long as the purpose of the conservation 
easement is preserved. 
 
20.  Alteration or Revocation.  This conservation easement may be amended, altered, released or 
revoked only by Agreement modification as necessary and written agreement between the parties 
hereto or their heirs, assigns or successors-in-interest, which shall be filed in the public records 
of Bay County, Florida. 
 
21.  Controlling Law.  The interpretation and performance of this conservation easement shall be 
governed by the laws of the State of Florida. 
 
22.  Rights of the Corps.  The Corps, as a third party beneficiary, shall have all the rights of 
Grantee under this easement. The Corps shall approve any modification, alteration, release, or 
revocation of the conservation easement, and shall review and approve as necessary any 
additional structures or activities on the property that require approval by the Grantee.  The 
Grantor shall provide the Corps (District Engineer) at least 60 days advance notice in writing 
before any action is taken to modify, alter, release or revoke this Conservation Easement.  
 
 TO HAVE AND TO HOLD unto Grantee forever.   The covenants, terms, conditions, 
restrictions and purpose imposed with this conservation easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 
 
 Grantor hereby covenants with said Grantee that Grantor is lawfully seized of the 
Property in fee simple; that the Property is free and clear of all encumbrances that are 
inconsistent with the terms and conditions of this conservation easement; that all mortgages have 
been joined or subordinated; that Grantor has good right and lawful authority to convey this 
conservation easement; and that Grantor hereby fully warrants and defends the title to this 
conservation easement against the lawful claims of all persons whatsoever. 
 
 IN WITNESS WHEREOF, the Grantor has executed this Conservation easement on the 
day and year first above written. 
 
Signed, sealed and delivered 
in our presence as witnesses: 


 
______________________________________ 


 
_____________________________________ 
Print Name: 


 
By:___________________________________ 
Print Name: 
Title: _________________________________ 


 
_____________________________________ 
Print Name: 


 


 
 
STATE OF FLORIDA 
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COUNTY OF __________________________ 
 
 The foregoing instrument was acknowledged before me this             day of                        , 
20      , by                                                          as                                                                               
of the (corporation’s name)                                                                       He/She is personally 
known to me or has produced                                                                     as identification. 
 
(SEAL)  


_________________________________________ 
Notary Public Signature 


  
_________________________________________ 
Printed/Typed Name of Notary 


  
Commission No.                                                       
 
Commission Expires:                                                


 








Exhibit 17 
 


TYPE II CONSERVATION UNIT EASEMENT 


DEED OF CONSERVATION EASEMENT 


 
THIS DEED OF CONSERVATION EASEMENT is given this _____day of 


___________ 20___, by THE ST. JOE COMPANY/ST. JOE TIMBERLAND COMPANY OF 
DELAWARE, L.L.C., having an address at 133 South Watersound Parkway, Watersound, 
Florida 32413 (Grantor) to the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION whose address is Department of Environmental Protection, 
Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 130, Tallahassee, Florida 
32399-3000 (Grantee). As used herein, the term Grantor shall include any and all heirs, 
successors or assigns of the Grantor, and all subsequent owners of the Property (as hereinafter 
defined) and the term Grantee shall include any successor or assignee of Grantee.  


WITNESSETH 


WHEREAS, the Grantor is the sole owner in fee simple of certain lands situated in Bay 
County, Florida, more specifically described in Exhibit A attached hereto and incorporated 
herein (Property);  


 WHEREAS, the Department and Grantor executed an Ecosystem Management 
Agreement, dated                                  , (Agreement), which authorizes certain activities that 
affect waters in or of the State of Florida;  


 WHEREAS, the Agreement and individual project approvals issued pursuant to the 
Agreement (“Approval”) requires the set aside of certain areas called Type II Conservation 
Units, as defined in the Agreement, and requires that the Grantor exclude from development 
wetlands and uplands within such Type II Conservation Units;  


 WHEREAS, the Property is a part of a Type II Conservation Unit;   


 WHEREAS, Grantor grants this conservation easement as a condition of the Approval to 
offset or prevent secondary and cumulative adverse impacts to water quality and natural 
resources, such as fish, wildlife, and wetland or other surface water functions, and to provide a 
net ecosystem benefit as provided in the Agreement;  


 WHEREAS, the U.S. Army Corps of Engineers (Corps) Regional General Permit SAJ-
105 (RGP) and separate Corps Authorization #_____________issued pursuant to the RGP, if 
applicable, authorizes certain activities in the waters of the United States and requires this 
conservation easement over the lands identified in Exhibit A as a condition for such activities; 
and 


 WHEREAS The Corps is not authorized to hold conservation easements and the Grantee 
has agreed to hold the easement on behalf of the Corps as well as on its own behalf;  and 
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 WHEREAS, this conservation easement is subject to and governed by the Agreement and 
the RGP and provisions within both the Agreement and RGP affect this conservation easement 
and owners of property subject to this conservation easement are advised to refer to the 
Agreement and RGP, which documents are available as public records.   
 
 NOW THEREFORE, in consideration of the above and the mutual covenants, terms, 
conditions and restrictions contained herein, together with other good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged, Grantor hereby 
voluntarily grants and conveys a perpetual conservation easement as defined in Section 704.06 
Florida Statutes,  for and in favor of the Grantee upon the Property which shall run with the land 
and be binding upon the Grantor, and shall remain in full force and effect forever.  


The scope, nature and character of this conservation easement shall be as follows:  


1.  Purpose.  The purpose of this conservation easement is to retain land or water areas in their 
natural vegetative, hydrologic, scenic, agricultural or wooded condition so as to preserve their 
environmental value and to retain such areas as suitable habitat for fish, plants or wildlife while 
generally allowing certain limited areas to be used for recreational purposes consistent with the 
West Bay Preservation Area land use category as defined in the West Bay Sector Plan.  Those 
wetland or upland areas included in the Type II Conservation Units which are to be enhanced or 
restored pursuant to the Approval shall be retained and maintained in the enhanced or restored 
conditions required by the Approval.   


2.  Rights of Grantee.  To carry out this purpose, the following rights are conveyed to Grantee by 
this easement:  


 a.  The right to take action to preserve and protect the environmental value of the 
Property;  


 b.  The right to prevent any activity on or use of the Property that is inconsistent with 
the purpose of this conservation easement, and to require the restoration of areas or features of 
the Property that may be damaged by any activity inconsistent with the purpose of this 
conservation easement;  


 c.  The right to enter upon and inspect the Property in a reasonable manner and at 
reasonable times, including the right to use vehicles and all necessary equipment to determine if 
Grantor or its successors and assigns are complying with the purpose of this conservation 
easement; and  


 d.  The right to enforce this conservation easement by injunction or proceed at law or 
in equity to enforce the provisions of this conservation easement and the covenants set forth 
herein, to prevent the occurrence of any of the prohibited activities hereinafter set forth, and the 
right to require Grantor to restore such areas or features of the Property that may be damaged by 
any inconsistent activity or use.  
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3.  Prohibited Activities.  Any activity which violates the purpose of this conservation easement 
is prohibited, including the following:  
 a.  Construction or placing of buildings, roads, signs, billboards, or other similar 
structures on or above the ground;  
  
 b.  Dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste, or unsightly or offensive materials;  


 c.  Removal or destruction of trees, shrubs, or other vegetation, except for timbering 
done in accordance with the Principles for Forest and Wildlife Management of Conservation 
Units within the West Bay EMA (“Forest and Wildlife Plan”) which is part of the Agreement 
and for the purpose of enhancing or restoring wetlands or uplands in a mitigation area in 
accordance with applicable permits;  


 d.  Planting or seeding of plants that are outside their natural range or zone of 
dispersal and has or is able to form self-sustaining, expanding, and free-living populations in a 
natural community on the Property with which it has not previously associated;  


 e.  Exploration for or extraction of oil or gas, and excavation, dredging, or removal 
of loam, peat, gravel, soil, rock, or other material substance;  


 f.  Surface use except for purposes that allow the land or water area to remain in its 
natural condition;  


 g.  Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing;  


 h.  Acts or uses detrimental to such aforementioned retention of land or water areas;  


 i.  Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance; and 


 j. The application of fertilizers, herbicides and pesticides is prohibited, except in 
buffers as authorized in accordance with Section 4(n). 


 k. No wells shall be installed within the Property.   


4.  Authorized activities.  Any activity which is consistent with the purpose of this conservation 
easement is authorized, including the following: 


 
a. Wetland and upland habitat enhancement and restoration. 


b. Forest management, which shall be conducted through sustainable forestry, 
uneven age management regimes and best management practices, in accordance with, and 
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defined in the Principles for Forest and Wildlife Management of Conservation Units within the 
West Bay Ecosystem Management Agreement and RGP SAJ-105 (“Forest and Wildlife 
Management Plan”) which is part of the Agreement.  No timbering of cypress or wetland 
hardwoods or clear cutting is permitted except as allowed in the Forest and Wildlife 
Management Plan. 
 


c. Hunting, fishing, and birding.   
 
d. Passive recreational facilities and activities such as hiking and biking trails, 


boardwalks, gathering shelters, restrooms, camping platforms, horseback trails and hitching areas 
and other facilities of a similar nature.  These facilities shall result in no more than minimal 
impacts.  Trails and boardwalks may cross wetlands, but must be minimized to the maximum 
extent practicable.  All other facilities may only be located in uplands.   


 
e. Wetland mitigation as required by any future permit. 


 
 f. Green Burial Council certified Conservation Burial Grounds. This level of 
certification employs burial/scattering programs that aid in the restoration,  acquisition and/or 
stewardship of natural areas. 


  
g. Reinstitution of fire regime, including necessary firebreaks, which mimics natural 


conditions. 
 


h. Linear utilities and infrastructure facilities, which shall be defined as (i) electric 
transmission, collection and/or distribution lines, (ii) water transmission, collection and/or 
distribution lines, (iii) sewer transmission, collection and/or distribution lines, (iv) natural gas 
transmission, collection and/or distribution lines, (v) data and/or telecommunications 
transmission, collection and/or distribution lines (phone, cable, fiber optics, internet), and (vi) 
stormwater conveyances, but not stormwater ponds.  In addition, ancillary facilities that are part 
of and support the linear utilities and infrastructure facilities described above shall be allowed.  
All linear utilities and infrastructure facilities shall, when practical, be co-located with road 
crossings and be installed by direct bore methods. The linear infrastructure shall be subject to the 
criteria and wetland impact limitations as set forth in special condition 5.c of the RGP and 
paragraph 3 of Article VII of the Agreement. 
    


i. Activities needed to maintain, in current condition, existing access, roads and 
ditches within and through the Property.  These allowable maintenance activities do not include 
activities to relocate such access.  


 
 j. Nature Centers, including single access roads.  Nature Centers shall only be 
located in uplands.  Access roads to serve nature centers must comply with special conditions 5.c 
and 12.e.(i) of the RGP and paragraph 12 of Article V and paragraph 3 of Article VII of the 
Agreement. 
 


k. Road and bridge crossings to support associated development.  All crossings in 
wetlands shall be designed so that the hydrologic conveyance is not reduced or impaired. 
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Bridging is required wherever practicable. The following factors shall be considered when 
determining if bridging of the wetlands is practicable: 1) the degree of water flow within the 
wetland, 2) the length of the wetland crossing, 3) the topography of the wetland and associated 
upland, and 4) the degree to which a roadway would adversely affect the movement of wildlife 
expected to use the wetland. Road and bridge crossings shall be designed and constructed to 
minimize wetland and upland impacts and must comply with special condition 5.c of the RGP 
and paragraph 3 of Article VII of the Agreement. 


 
 l. Certain recreational facilities to include boat ramps, fishing piers, parks, picnic 
areas and pavilions, playgrounds/tot lots, nature facilities, but excluding any sports or ball fields, 
including baseball fields, soccer fields, tennis courts, basketball courts and golf courses.  In 
addition, parking facilities are allowed, but shall be constructed with pervious surfaces, unless it 
is impracticable to use pervious surfaces, in which event impervious surfaces may be used.  Boat 
Ramps, fishing piers and access roads may cross wetlands, but must be minimized to the 
maximum extent practicable.  All other facilities may only be located in uplands.  Access roads 
to serve active recreational uses and activities must use existing roads to the maximum extent 
practicable and otherwise must comply with special conditions 5.c and 12.e.(i) of the RGP and 
paragraph 12 of Article V and paragraph 3 of Article VII of the Agreement. 


 
m. Within buffers that are required to be preserved by the Approval and that are part 


of the Property, construction of boardwalks for dock access and on-grade trails will be permitted.  
Also, application of fertilizers, herbicides and pesticides is authorized to the extent fertilizers, 
herbicides and pesticides are used to control exotic plant vegetation within the buffers.  
 
5.  Land Disturbance


 


.  Activities which result in any manmade change of the land surface, 
including removing vegetative cover that exposes the underlying soil, excavating, filling, 
grading, grubbing, discing, blading, contouring, ripping, root raking and includes areas covered 
by impervious surfaces such as roofs, concrete and asphalt, but excluding pervious hiking and 
biking trails, pervious horseback riding trails and boardwalks (“Land Disturbance”) are 
prohibited, except to the extent Land Disturbance occurs as a result of activities which are 
allowed in this Section.  The Agreement and RGP place restrictions on the amount of Land 
Disturbance which can occur within the total area of Conservation Units and require certain 
mitigation for any Land Disturbance or impacts to converted wetlands within the Conservation 
Units.     


6.  Written Approval Required.  Written approval from the Corps and DEP shall be required for 
certain uses, activities or facilities sought to be constructed on the Property as allowed by this 
conservation easement consistent with special condition 12.h.  Written authorization for certain 
allowable projects within the Property is required prior to initiation of construction.  
Conservation Unit Project Approval shall be conducted consistent with special condition 18 of 
the RGP and Article V of the Agreement.  In applying for Conservation Unit Project Approval 
an applicant will be required to include an avoidance and minimization impact analysis with 
respect to the proposed uses, activities and facilities and review by the Corps and DEP will 
include a review of the total scale of facility to insure that the proposed use, activity or facility is 
limited and consistent with the preservation objectives of the Conservation Units. 
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7.  Reserved Rights.  Grantor reserves all rights as owner of the Property, including the right to 
engage in uses of the Property that are not prohibited herein and which are not inconsistent with 
the purpose of this conservation easement.  


8.  Public Access.  No right of access by the general public to any portion of the Property is 
conveyed by this conservation easement.  


9.  Responsibilities of Parties.  Grantor, its successors or assigns, shall take responsibility for any 
costs or liabilities related to the ownership, operation, upkeep or maintenance of the Property. In 
addition, the Grantee, its successors or assigns, shall have no responsibility for any costs or 
liabilities related to the ownership, operation, upkeep or maintenance of the Property.  


10.  Taxes.  Grantor, its successors or assigns, shall pay before delinquency any and all taxes, 
assessments, fees, and charges of whatever description levied on or assessed by competent 
authority on the Property, and shall furnish Grantee with satisfactory evidence of payment upon 
request  
 
11.  Liability.  Grantee shall not assume any liability for any injury or damage to the person or 
property of Grantor or third parties which may occur on the Property, except to the extent  
Grantee or its employees or agents is found legally responsible therefore.  Neither Grantor, its 
successors or assigns, nor any person or entity claiming by or through Grantor its successors or 
assigns, shall hold Grantee liable for any damage or injury to person or personal property which 
may occur on the Property, except to the extent Grantee or its employees or agents is found 
legally responsible therefore. Furthermore, the Grantor, its successors or assigns shall indemnify 
and hold harmless Grantee from all liability, and injury or damage to the person or property of 
third parties which may occur on the Property, except to the extent Grantee or its employees or 
agents is found legally responsible therefore.  Grantee may not bring any action against Grantor 
for any injury to or change in the property resulting from natural causes beyond Grantor’s 
control including, without limitation, fire, flood, storm and earth movement, or from any 
necessary action taken by Grantor under emergency conditions to prevent, abate or mitigate 
significant injury to the property or to persons resulting from such causes. 


12.  Hazardous Waste.  Grantor covenants and represents that to the best of its knowledge, no 
hazardous substance or toxic waste exists nor has been generated, treated, stored, used, disposed 
of, or deposited in or on the Property, and that there are not now any underground storage tanks 
located on the Property.  
 
13.  Enforcement Discretion.  Enforcement of the terms, provisions and restrictions of this 
conservation easement shall be at the discretion of Grantee, and any forbearance on the part of 
Grantee to exercise its rights hereunder in the event of any breach by Grantor, shall not be 
deemed or construed to be a waiver of Grantee's rights.   


14.  Enforcement Costs.  If the Grantee prevails in an enforcement action, it shall be entitled to 
recover the cost of restoring the land to the natural vegetative and hydrologic condition existing 
at the time of execution of the conservation easement or to the vegetative and hydrologic 
condition required by the RGP and the Approval.  
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15.  Assignment of Rights.  Grantee will hold this conservation easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this conservation 
easement except to another organization qualified to hold such interests under applicable state 
laws.  The Corps reserves the right to approve successor grantees for the purpose of meeting the 
continuing compensatory mitigation requirements of its permit, permits or individual project 
approvals. 


16.  Recording in Land Records.  Grantor shall record this conservation easement and any 
amendments hereto in a timely fashion in the Official Records of Bay County, Florida. Grantor 
shall pay all recording costs and taxes necessary to record this conservation easement in the 
public records.  
 
17.  Successors.  The covenants, terms, conditions and restrictions of this conservation easement 
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal 
representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Property.  
 
18.  Notices.  All notices, consents, approvals or other communications hereunder shall be in 
writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 
 
19.  Severability.  If any provision of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement shall not be affected thereby, as long as the purpose of the conservation 
easement is preserved. 
 
20.  Alteration or Revocation.  This conservation easement may be amended, altered, released or 
revoked only by Agreement modification as necessary and written agreement between the parties 
hereto or their heirs, assigns or successors-in-interest, which shall be filed in the public records 
of Bay County, Florida. 
 
21.  Controlling Law.  The interpretation and performance of this conservation easement shall be 
governed by the laws of the State of Florida. 
 
22.  Rights of the Corps.  The Corps, as a third party beneficiary, shall have all the rights of 
Grantee under this easement. The Corps shall approve any modification, alteration, release, or 
revocation of the conservation easement, and shall review and approve as necessary any 
additional structures or activities on the property that require approval by the Grantee.  The 
Grantor shall provide the Corps (District Engineer) at least 60 days advance notice in writing 
before any action is taken to modify, alter, release or revoke this Conservation Easement.  
 
 
 TO HAVE AND TO HOLD unto Grantee forever.   The covenants, terms, conditions, 
restrictions and purpose imposed with this conservation easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 
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  Grantor hereby covenants with said Grantee that Grantor is lawfully seized of the 
Property in fee simple; that the Property is free and clear of all encumbrances that are 
inconsistent with the terms and conditions of this conservation easement; that all mortgages have 
been joined or subordinated; that Grantor has good right and lawful authority to convey this 
conservation easement; and that Grantor hereby fully warrants and defends the title to this 
conservation easement against the lawful claims of all persons whatsoever. 
 
 IN WITNESS WHEREOF, the Grantor has executed this Conservation easement on the 
day and year first above written. 
 
Signed, sealed and delivered 
in our presence as witnesses: 


 
______________________________________ 


 
_____________________________________ 
Print Name: 


 
By:___________________________________ 
Print Name: 
Title: _________________________________ 


 
_____________________________________ 
Print Name: 


 


 
 
STATE OF FLORIDA 
COUNTY OF __________________________ 
 
 The foregoing instrument was acknowledged before me this             day of                        , 
20      , by                                                          as                                                                               
of the (corporation’s name)                                                                       He/She is personally 
known to me or has produced                                                                     as identification. 
 
(SEAL)  


_________________________________________ 
Notary Public Signature 


  
_________________________________________ 
Printed/Typed Name of Notary 


  
Commission No.                                                       
 
Commission Expires:                                                


 








Exhibit 18 
 


HYDROLOGICALLY SENSITIVE AREA CONSERVATION EASEMENT 


DEED OF CONSERVATION EASEMENT 


 
THIS DEED OF CONSERVATION EASEMENT is given this _____day of 


___________ 20___, by THE ST. JOE COMPANY/ST. JOE TIMBERLAND COMPANY OF 
DELAWARE, L.L.C., having an address at 133 South Watersound Parkway, Watersound, 
Florida 32413 (Grantor) to the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION whose address is Department of Environmental Protection, 
Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 130, Tallahassee, Florida 
32399-3000 (Grantee). As used herein, the term Grantor shall include any and all heirs, 
successors or assigns of the Grantor, and all subsequent owners of the Property (as hereinafter 
defined) and the term Grantee shall include any successor or assignee of Grantee.  


WITNESSETH 


WHEREAS, the Grantor is the sole owner in fee simple of certain lands situated in Bay 
County, Florida, more specifically described in Exhibit A attached hereto and incorporated 
herein (Property);  


 WHEREAS, the Department and Grantor executed an Ecosystem Management 
Agreement, dated                                  , (Agreement), which authorizes certain activities that 
affect waters in or of the State of Florida;  


 WHEREAS, the Agreement and individual project approvals issued pursuant to the 
Agreement (“Approval”) requires the set aside of certain areas called Type II Conservation 
Units, as defined in the Agreement, and requires that the Grantor exclude from development 
wetlands and uplands within such Type II Conservation Units;  


 WHEREAS, the Property is a part of a Type II Conservation Unit;   


 WHEREAS, Grantor grants this conservation easement as a condition of the Approval to 
offset or prevent secondary and cumulative adverse impacts to water quality and natural 
resources, such as fish, wildlife, and wetland or other surface water functions, and to provide a 
net ecosystem benefit as provided in the Agreement;  


 WHEREAS, the U.S. Army Corps of Engineers (Corps) Regional General Permit SAJ-
105 (RGP) and separate Corps Authorization #____________________issued pursuant to the 
RGP, if applicable, authorizes certain activities in the waters of the United States and requires 
this conservation easement over the lands identified in Exhibit A as a condition for such 
activities; and 


 WHEREAS The Corps is not authorized to hold conservation easements and the Grantee 
has agreed to hold the easement on behalf of the Corps as well as on its own behalf;  and 
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 WHEREAS, this conservation easement is subject to and governed by the Agreement and 
the RGP and provisions within both the Agreement and RGP affect this conservation easement 
and owners of property subject to this conservation easement are advised to refer to the 
Agreement and RGP, which documents are available as public records.   
 
 NOW THEREFORE, in consideration of the above and the mutual covenants, terms, 
conditions and restrictions contained herein, together with other good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged, Grantor hereby 
voluntarily grants and conveys a perpetual conservation easement as defined in Section 704.06 
Florida Statutes,  for and in favor of the Grantee upon the Property which shall run with the land 
and be binding upon the Grantor, and shall remain in full force and effect forever.  


The scope, nature and character of this conservation easement shall be as follows:  


1.  Purpose.  The purpose of this conservation easement is to retain land or water areas in their 
natural vegetative, hydrologic, scenic, agricultural or wooded condition so as to preserve their 
environmental value and to retain such areas as suitable habitat for fish, plants or wildlife while 
generally allowing certain limited areas to be used for recreational purposes consistent with the 
West Bay Preservation Area land use category as defined in the West Bay Sector Plan.  Those 
wetland or upland areas included in the Type II Conservation Units which are to be enhanced or 
restored pursuant to the Approval shall be retained and maintained in the enhanced or restored 
conditions required by the Approval.   


2.  Rights of Grantee.  To carry out this purpose, the following rights are conveyed to Grantee by 
this easement:  


 a.  The right to take action to preserve and protect the environmental value of the 
Property;  


 b.  The right to prevent any activity on or use of the Property that is inconsistent with 
the purpose of this conservation easement, and to require the restoration of areas or features of 
the Property that may be damaged by any activity inconsistent with the purpose of this 
conservation easement;  


 c.  The right to enter upon and inspect the Property in a reasonable manner and at 
reasonable times, including the right to use vehicles and all necessary equipment to determine if 
Grantor or its successors and assigns are complying with the purpose of this conservation 
easement; and  


 d.  The right to enforce this conservation easement by injunction or proceed at law or 
in equity to enforce the provisions of this conservation easement and the covenants set forth 
herein, to prevent the occurrence of any of the prohibited activities hereinafter set forth, and the 
right to require Grantor to restore such areas or features of the Property that may be damaged by 
any inconsistent activity or use.  
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3.  Prohibited Activities.  Any activity which violates the purpose of this conservation easement 
is prohibited, including the following:  
 a.  Construction or placing of buildings, roads, signs, billboards, or other similar 
structures on or above the ground;  
  
 b.  Dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste, or unsightly or offensive materials;  


 c.  Removal or destruction of trees, shrubs, or other vegetation, except for timbering 
done in accordance with the Principles for Forest and Wildlife Management of Conservation 
Units within the West Bay EMA (“Forest and Wildlife Plan”) which is part of the Agreement 
and for the purpose of enhancing or restoring wetlands or uplands in a mitigation area in 
accordance with applicable permits;  


 d.  Planting or seeding of plants that are outside their natural range or zone of 
dispersal and has or is able to form self-sustaining, expanding, and free-living populations in a 
natural community on the Property with which it has not previously associated;  


 e.  Exploration for or extraction of oil or gas, and excavation, dredging, or removal 
of loam, peat, gravel, soil, rock, or other material substance;  


 f.  Surface use except for purposes that allow the land or water area to remain in its 
natural condition;  


 g.  Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing;  


 h.  Acts or uses detrimental to such aforementioned retention of land or water areas;  


 i.  Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance; and 


 j. The application of fertilizers, herbicides and pesticides is prohibited, except in 
buffers as authorized in accordance with Section 4(n). 


 k. No wells shall be installed within the Property.  


4.  Authorized activities.  Any activity which is consistent with the purpose of this conservation 
easement is authorized, including the following: 


 
a. Wetland and upland habitat enhancement and restoration. 


b. Forest management, which shall be conducted through sustainable forestry, 
uneven age management regimes and best management practices, in accordance with, and 
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defined in the Principles for Forest and Wildlife Management of Conservation Units within the 
West Bay Ecosystem Management Agreement and RGP SAJ-105 (“Forest and Wildlife 
Management Plan”) which is part of the Agreement.  No timbering of cypress or wetland 
hardwoods or clear cutting is permitted except as allowed in the Forest and Wildlife 
Management Plan. 
 


c. Hunting, fishing, and birding.   
 
d. Passive recreational facilities and activities such as hiking and biking trails, 


boardwalks, gathering shelters, restrooms, camping platforms, horseback trails and hitching areas 
and other facilities of a similar nature.  These facilities shall result in no more than minimal 
impacts.  Trails and boardwalks may cross wetlands, but must be minimized to the maximum 
extent practicable.  All other facilities may only be located in uplands.   


 
e. Wetland mitigation as required by any future permit. 


 
 f. Green Burial Council certified Conservation Burial Grounds. This level of 
certification employs burial/scattering programs that aid in the restoration,  acquisition and/or 
stewardship of natural areas. 


  
g. Reinstitution of fire regime, including necessary firebreaks, which mimics natural 


conditions. 
 


h. Linear utilities and infrastructure facilities, which shall be defined as (i) electric 
transmission, collection and/or distribution lines, (ii) water transmission, collection and/or 
distribution lines, (iii) sewer transmission, collection and/or distribution lines, (iv) natural gas 
transmission, collection and/or distribution lines, (v) data and/or telecommunications 
transmission, collection and/or distribution lines (phone, cable, fiber optics, internet), and (vi) 
stormwater conveyances, but not stormwater ponds.  In addition, ancillary facilities that are part 
of and support the linear utilities and infrastructure facilities described above shall be allowed.  
All linear utilities and infrastructure facilities shall, when practical, be co-located with road 
crossings and be installed by direct bore methods. The linear infrastructure shall be subject to the 
criteria and wetland impact limitations as set forth in special condition 5.c of the RGP and 
paragraph 3 of Article VII of the Agreement. 
    


i. Activities needed to maintain, in current condition, existing access, roads and 
ditches within and through the Property.  These allowable maintenance activities do not include 
activities to relocate such access.  


 
 j. Nature Centers, including single access roads.  Nature Centers shall only be 
located in uplands.  Access roads to serve nature centers must comply with special conditions 5.c 
and 12.e.(i) of the RGP and paragraph 12 of Article V and paragraph 3 of Article VII of the 
Agreement. 
 


k. Road and bridge crossings to support associated development.  All crossings in 
wetlands shall be designed so that the hydrologic conveyance is not reduced or impaired. 
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Bridging is required wherever practicable. The following factors shall be considered when 
determining if bridging of the wetlands is practicable: 1) the degree of water flow within the 
wetland, 2) the length of the wetland crossing, 3) the topography of the wetland and associated 
upland, and 4) the degree to which a roadway would adversely affect the movement of wildlife 
expected to use the wetland. Road and bridge crossings shall be designed and constructed to 
minimize wetland and upland impacts and must comply with special condition 5.c of the RGP 
and paragraph 3 of Article VII of the Agreement. 


 
 l. Certain recreational facilities to include boat ramps, fishing piers, parks, picnic 
areas and pavilions, playgrounds/tot lots, nature facilities, but excluding any sports or ball fields, 
including baseball fields, soccer fields, tennis courts, basketball courts and golf courses.  In 
addition, parking facilities are allowed, but shall be constructed with pervious surfaces, unless it 
is impracticable to use pervious surfaces, in which event impervious surfaces may be used.  Boat 
Ramps, fishing piers and access roads may cross wetlands, but must be minimized to the 
maximum extent practicable.  All other facilities may only be located in uplands.  Access roads 
to serve active recreational uses and activities must use existing roads to the maximum extent 
practicable and otherwise must comply with special conditions 5.c and 12.e.(i) of the RGP and 
paragraph 12 of Article V and paragraph 3 of Article VII of the Agreement. 


 
m. Within buffers that are required to be preserved by the Approval and that are part 


of the Property, construction of boardwalks for dock access and on-grade trails will be permitted.  
Also, application of fertilizers, herbicides and pesticides is authorized to the extent fertilizers, 
herbicides and pesticides are used to control exotic plant vegetation within the buffers.  
 


o. The natural streams and tributaries located within the Property shall be further 
protected by the following additional conditions and restrictions.  


 
(1) All road crossings over the natural streams and tributaries within the 


property are required to be bridged where practicable.  Bridging shall occur over the portion of a 
crossing that has a discernable channel with well defined banks and flow.  The exact length and 
cross section of a bridge shall be determined at the time of the Approval, based on professionally 
accepted engineering practice and the characteristics of the channel. A maximum of six (6) non-
bridge crossings will be allowed within the Hydrologically Sensitive Area. The first preference 
for new non-bridged crossings will be at existing silviculture road crossings. Non-bridged 
crossings at locations other than existing silviculture road crossings are allowed if the crossing is 
designed and constructed to minimize wetland impacts. In addition, for each non-bridged 
crossing proposed at a point where no previous crossing existed, an existing silviculture road 
crossing within the sub-watershed must be removed and the wetland connection restored within 
one year of initiation of construction of the new crossing. The removal of existing silviculture 
road crossings shall be coordinated with land management operations.  Non-bridged road 
crossing rights of way shall usually not exceed a width of 100 feet of combined filling or 
clearing at each crossing, but may in certain cases, consistent with criteria in this section be 
allowed up to a total width of 160 feet.  
 


(2) In designing stormwater management systems adjacent to these natural 
streams and tributaries, flow velocity and hydraulic energy at the outfall shall be minimized. 
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These design considerations may include, but are not limited to U-Type Concrete Endwalls with 
optional baffles and grates, U-Type Concrete Endwalls with engineered energy dissipater, 
structurally lined outfall aprons, plunge pool outfall aprons, and spreader swales.  No new direct 
outfall pipes or new channels shall be permitted into any of these natural streams  and tributaries. 
Instead, vegetated natural buffers shall be utilized for stormwater purposes adjacent to these 
natural streams and tributaries. 
 
5.  Land Disturbance


 


.  Activities which result in any manmade change of the land surface, 
including removing vegetative cover that exposes the underlying soil, excavating, filling, 
grading, grubbing, discing, blading, contouring, ripping, root raking and includes areas covered 
by impervious surfaces such as roofs, concrete and asphalt, but excluding pervious hiking and 
biking trails, pervious horseback riding trails and boardwalks (“Land Disturbance”) are 
prohibited, except to the extent Land Disturbance occurs as a result of activities which are 
allowed in this Section.  The Agreement and RGP place restrictions on the amount of Land 
Disturbance which can occur within the total area of Conservation Units and require certain 
mitigation for any Land Disturbance or impacts to converted wetlands within the Conservation 
Units.     


6.  Written Approval


7.  Reserved Rights.  Grantor reserves all rights as owner of the Property, including the right to 
engage in uses of the Property that are not prohibited herein and which are not inconsistent with 
the purpose of this conservation easement.  


.  Written approval from the Corps and DEP shall be required for certain 
uses, activities or facilities sought to be constructed on the Property as allowed by this 
conservation easement consistent with special condition 12.h of the RGP.  Written authorization 
for certain allowable projects within the Property is required prior to initiation of construction.  
Conservation Unit Project Approval shall be conducted consistent with special condition 18 of 
the RGP and Article V of the Agreement.  In applying for Conservation Unit Project Approval 
an applicant will be required to include an avoidance and minimization impact analysis with 
respect to the proposed uses, activities and facilities and review by the Corps and DEP will 
include a review of the total scale of facility to insure that the proposed use, activity or facility is 
limited and consistent with the preservation objectives of the Conservation Units. 


8.  Public Access.  No right of access by the general public to any portion of the Property is 
conveyed by this conservation easement.  


9.  Responsibilities of Parties.  Grantor, its successors or assigns, shall take responsibility for any 
costs or liabilities related to the ownership, operation, upkeep or maintenance of the Property. In 
addition, the Grantee, its successors or assigns, shall have no responsibility for any costs or 
liabilities related to the ownership, operation, upkeep or maintenance of the Property.  


10.  Taxes.  Grantor, its successors or assigns, shall pay before delinquency any and all taxes, 
assessments, fees, and charges of whatever description levied on or assessed by competent 
authority on the Property, and shall furnish Grantee with satisfactory evidence of payment upon 
request  
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11.  Liability.  Grantee shall not assume any liability for any injury or damage to the person or 
property of Grantor or third parties which may occur on the Property, except to the extent  
Grantee or its employees or agents is found legally responsible therefore.  Neither Grantor, its 
successors or assigns, nor any person or entity claiming by or through Grantor its successors or 
assigns, shall hold Grantee liable for any damage or injury to person or personal property which 
may occur on the Property, except to the extent Grantee or its employees or agents is found 
legally responsible therefore. Furthermore, the Grantor, its successors or assigns shall indemnify 
and hold harmless Grantee from all liability, and injury or damage to the person or property of 
third parties which may occur on the Property, except to the extent Grantee or its employees or 
agents is found legally responsible therefore.  Grantee may not bring any action against Grantor 
for any injury to or change in the property resulting from natural causes beyond Grantor’s 
control including, without limitation, fire, flood, storm and earth movement, or from any 
necessary action taken by Grantor under emergency conditions to prevent, abate or mitigate 
significant injury to the property or to persons resulting from such causes. 


12.  Hazardous Waste.  Grantor covenants and represents that to the best of its knowledge, no 
hazardous substance or toxic waste exists nor has been generated, treated, stored, used, disposed 
of, or deposited in or on the Property, and that there are not now any underground storage tanks 
located on the Property.  
 
13.  Enforcement Discretion.  Enforcement of the terms, provisions and restrictions of this 
conservation easement shall be at the discretion of Grantee, and any forbearance on the part of 
Grantee to exercise its rights hereunder in the event of any breach by Grantor, shall not be 
deemed or construed to be a waiver of Grantee's rights.   


14.  Enforcement Costs.  If the Grantee prevails in an enforcement action, it shall be entitled to 
recover the cost of restoring the land to the natural vegetative and hydrologic condition existing 
at the time of execution of the conservation easement or to the vegetative and hydrologic 
condition required by the RGP and the Approval.  


15.  Assignment of Rights.  Grantee will hold this conservation easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this conservation 
easement except to another organization qualified to hold such interests under applicable state 
laws.  The Corps reserves the right to approve successor grantees for the purpose of meeting the 
continuing compensatory mitigation requirements of its permit, permits or individual project 
approvals. 


16.  Recording in Land Records.  Grantor shall record this conservation easement and any 
amendments hereto in a timely fashion in the Official Records of Bay County, Florida. Grantor 
shall pay all recording costs and taxes necessary to record this conservation easement in the 
public records.  
 
17.  Successors.  The covenants, terms, conditions and restrictions of this conservation easement 
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal 
representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Property.  
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18.  Notices.  All notices, consents, approvals or other communications hereunder shall be in 
writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest. 
 
19.  Severability.  If any provision of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement shall not be affected thereby, as long as the purpose of the conservation 
easement is preserved. 
 
20.  Alteration or Revocation.  This conservation easement may be amended, altered, released or 
revoked only by Agreement modification as necessary and written agreement between the parties 
hereto or their heirs, assigns or successors-in-interest, which shall be filed in the public records 
of Bay County, Florida. 
 
21.  Controlling Law.  The interpretation and performance of this conservation easement shall be 
governed by the laws of the State of Florida. 
 
22.  Rights of the Corps.  The Corps, as a third party beneficiary, shall have all the rights of 
Grantee under this easement. The Corps shall approve any modification, alteration, release, or 
revocation of the conservation easement, and shall review and approve as necessary any 
additional structures or activities on the property that require approval by the Grantee.  The 
Grantor shall provide the Corps (District Engineer) at least 60 days advance notice in writing 
before any action is taken to modify, alter, release or revoke this Conservation Easement.  
 
 TO HAVE AND TO HOLD unto Grantee forever.   The covenants, terms, conditions, 
restrictions and purpose imposed with this conservation easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property. 
 
  Grantor hereby covenants with said Grantee that Grantor is lawfully seized of the 
Property in fee simple; that the Property is free and clear of all encumbrances that are 
inconsistent with the terms and conditions of this conservation easement; that all mortgages have 
been joined or subordinated; that Grantor has good right and lawful authority to convey this 
conservation easement; and that Grantor hereby fully warrants and defends the title to this 
conservation easement against the lawful claims of all persons whatsoever. 
 
 
 
 
 
 
 
 IN WITNESS WHEREOF, the Grantor has executed this Conservation easement on the 
day and year first above written. 
 
Signed, sealed and delivered  
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in our presence as witnesses: ______________________________________ 
 
_____________________________________ 
Print Name: 


 
By:___________________________________ 
Print Name: 
Title: _________________________________ 


 
_____________________________________ 
Print Name: 


 


 
 
STATE OF FLORIDA 
COUNTY OF __________________________ 
 
 The foregoing instrument was acknowledged before me this             day of                        , 
20      , by                                                          as                                                                               
of the (corporation’s name)                                                                       He/She is personally 
known to me or has produced                                                                     as identification. 
 
(SEAL)  


_________________________________________ 
Notary Public Signature 


  
_________________________________________ 
Printed/Typed Name of Notary 


  
Commission No.                                                       
 
Commission Expires:                                                


 








Exhibit 19 
 


MITIGATION EASEMENT 
 


DEED OF CONSERVATION EASEMENT 
 
 THIS DEED OF CONSERVATION EASEMENT is given this            day of 
                   , 20_  , by THE ST. JOE COMPANY/ST. JOE TIMBERLAND COMPANY OF 
DELAWARE, L.L.C., having an address at 133 South Watersound Parkway, Watersound,  
Florida 32413 (Grantor) to the STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, whose address is Department of Environmental 
Protection, Division of State Lands, 3900 Commonwealth Boulevard, Mail Station 130, 
Tallahassee, Florida 32399-3000 (Grantee). As used herein, the term Grantor shall include any 
and all heirs, successors or assigns of the Grantor, and all subsequent owners of the Property (as 
hereinafter defined) and the term Grantee shall include any successor or assignee of Grantee.  
 


WITNESSETH 
 
 WHEREAS, the Grantor is the sole owner in fee simple of certain lands situated in Bay  
County, Florida, more specifically described in Exhibit A attached hereto and incorporated 
herein (Property);  
 
 WHEREAS, the Department and Grantor have executed an Ecosystem Management 
Agreement, dated                                     , (Agreement), which authorizes certain activities which 
affect waters in or of the State of Florida;   
 
 WHEREAS, the Agreement and individual project approvals issued pursuant to the 
Agreement (“Approval”) requires that the Grantor preserve, enhance, or restore wetlands or 
uplands within specified mitigation areas;  
 
 WHEREAS, Grantor grants this conservation easement as a condition of the Approval to 
offset or prevent adverse impacts to water quality and natural resources, such as fish, wildlife, 
and wetland or other surface water functions;   
 
 WHEREAS, the U.S. Army Corps of Engineers (the “Corps”) Regional General Permit 
SAJ-105 (RGP) and separate Corps Authorization #___________________issued pursuant to the 
RGP, if applicable, authorizes certain activities in waters of the United States and requires this 
conservation easement over the lands identified in Exhibit A as part of the mitigation for such 
activities; and 
 
 WHEREAS, the Corps is not authorized to hold conservation easements and the Grantee 
has agreed to hold the easement on behalf of the Corps as well as on its own behalf; and 


WHEREAS, this conservation easement is subject to and governed by the Agreement and 
the RGP and provisions within both the Agreement and RGP affect this conservation easement 
and owners of property subject to this conservation easement are advised to refer to the 
Agreement and RGP, which documents are available as public records.   
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 NOW THEREFORE, in consideration of the above and the mutual covenants, terms, 
conditions and restrictions contained herein, together with other good and valuable 
consideration, the adequacy and receipt of which is hereby acknowledged, Grantor hereby 
voluntarily grants and conveys a perpetual conservation easement, as defined in Section 704.06, 
Florida Statutes, for and in favor of the Grantee upon the Property which shall run with the land 
and be binding upon the Grantor, and shall remain in full force and effect forever.  
 
The scope, nature and character of this conservation easement shall be as follows:  
 
1.  Purpose.  The purpose of this conservation easement is to retain land or water areas in their 
natural, vegetative, hydrologic, scenic, open, agricultural or wooded condition so as to preserve 
their environmental value and to retain such areas as suitable habitat for fish, plants or wildlife. 
Those wetland or upland areas included in the conservation easement which are to be enhanced 
or restored pursuant to the Approval shall be retained and maintained in the enhanced or restored 
conditions required by the Approval.  
 
2.  Rights of Grantee.  To carry out this purpose, the following rights are conveyed to Grantee by 
this easement:  
 
 a.  The right to take action to restore, preserve and protect the environmental value of 
the Property;  
 
 b.  The right to prevent any activity on or use of the Property that is inconsistent with 
purpose of this conservation easement, and to require the restoration of areas or features of the 
Property that may be damaged by any activity inconsistent with the purpose of this conservation 
easement.  
 
 c.  The right to enter upon and inspect the Property in a reasonable manner and at 
reasonable times, including the right to use vehicles and all necessary equipment to determine if 
Grantor is complying with the purposes of this conservation easement; and  
 
 d.  The right to enforce this conservation easement by injunction or proceed at law or 
in equity to enforce the provisions of this conservation easement and the covenants set forth 
herein, to prevent the occurrence of any of the prohibited activities hereinafter set forth, and the 
right to require Grantor to restore such areas or features of the Property that may be damaged by 
any inconsistent activity or use.  
 
3.  Prohibited Uses.  Any activity which violates the purpose of this conservation easement is 
prohibited, including the following:  
 
 a.  Construction or placing of buildings, roads, signs, billboards or other advertising, 
utilities, docks, or other structures on or above the ground;  
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 b.  Dumping or placing of soil or other substance or material as landfill, or dumping 
or placing of trash, waste, or unsightly or offensive materials;  
 
 c.  Removal or destruction of trees, shrubs, or other vegetation, except for timbering 
done in accordance with the Principles for Forest and Wildlife Management Plan which is part of 
the Agreement and for the purpose of enhancing or restoring wetlands or uplands in the 
mitigation area in accordance with applicable permits;  
 
 d.  Planting or seeding of plants that are outside its natural range or zone of dispersal 
and has or is able to form self-sustaining, expanding, and free-living populations in a natural 
community with which it has not previously associated;  
 
 e.  Exploration for or extraction of oil or gas, and excavation, dredging, or removal 
of loam, peat, gravel, soil, rock, or other material substance;  
 
 f.  Surface use except for purposes that allow the land or water area to remain in its 
natural condition;  
 
 g.  Activities detrimental to drainage, flood control, water conservation, erosion 
control, soil conservation, or fish and wildlife habitat preservation including, but not limited to, 
ditching, diking and fencing;  
 
 h.  Acts or uses detrimental to retention of land and water areas as existing or 
restored;  
 
 i.  Acts or uses detrimental to the preservation of the structural integrity or physical 
appearance of sites or properties of historical, architectural, archaeological, or cultural 
significance; and 
 
 j. The application of fertilizers, herbicides and pesticides is prohibited, except in 
buffers as authorized in accordance with Section 4(i).  
 
 k. No wells shall be installed within the Property. 
 
4.  Authorized activities.  Any activity which is consistent with the purpose of this conservation 
easement is authorized, including the following:  
 


a. Fire fighting or fire suppression activities;  
 


b. Machine clearing of fire lines/fire breaks as part of controlled burn activities,  
fire fighting, or fire suppression.  Grantor shall obtain and comply with a prescribed fire 
authorization from the local and state regulatory agencies having jurisdiction over controlled or 
prescribed burning. 
 


c. Installation of fences for land management or habitat protection purposes; 
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d. Removal or extermination of nuisance or exotic plant species; 
 


e. Hunting, fishing or birding; 
 
f. Installation of signs for land management, facilitating passive recreation or habitat 


protection purposes; 
 
g. Maintenance of unpaved nature trails;  


  
h. Installation of interpretive signs for nature trails; and 
 
i. Within buffers that are required to be preserved by the Approval and that are part 


of the Property, construction of boardwalks for dock access and on-grade trails will be permitted.  
Also, application of fertilizers, herbicides and pesticides is authorized to the extent fertilizers, 
herbicides and pesticides are used to control exotic plant vegetation within the buffers. 


 
5.  Reserved Rights.  Grantor reserves all rights as owner of the Property, including the right to 
engage in uses of the Property that are not prohibited herein and which are not inconsistent with 
purpose of this conservation easement or any Department rule, criteria, and Agreement.  
 
6.  Public Access.  No right of access by the general public to any portion of the Property is 
conveyed by this conservation easement.  
 
7.  Responsibilities of Parties.  Grantor, its successors or assigns, shall take responsibility for any 
costs or liabilities related to the ownership, operation, upkeep or maintenance of the Property. In 
addition Grantee its successors or assigns, shall have no responsibility for any costs or liabilities 
related to the ownership, operation, upkeep or maintenance of the Property.  
 
8.  Taxes.  Grantor, its successors or assigns, shall pay, before delinquency, any and all taxes, 
assessments, fees, and charges of whatever description levied or assessed by competent authority 
on the Property, and shall furnish Grantee with satisfactory evidence of payment upon request  
 
9.  Liability.  Grantee shall not assume any liability for any injury or damage to the person or 
property of Grantor or third parties which may occur on the Property, except to the extent 
Grantee, or its employees or agents, are found legally responsible therefor. Neither Grantor, its 
successors or assigns, nor any person or entity claiming by or through Grantor its successors or 
assigns, shall hold Grantee liable for any damage or injury to person or personal property which 
may occur on the Property, except to the extent Grantee or its employees or agents are found 
legally responsible therefor.  Furthermore, Grantor shall indemnify and hold harmless Grantee 
for all liability, and injury or damage to the person or property of third parties which may occur 
on the Property, except to the extent Grantee or its employees or agents are legally responsible 
therefor.  Grantee may not bring any action against Grantor for any injury to or change in the 
property resulting from natural causes beyond Grantor’s control including, without limitation, 
fire, flood, storm and earth movement, or from any necessary action taken by Grantor under 
emergency conditions to prevent, abate or mitigate significant injury to the property or to persons 
resulting from such causes. 
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10.  Hazardous Waste.  Grantor covenants and represents that to the best of its knowledge no 
hazardous substance or toxic waste exists nor has been generated, treated, stored, used, disposed 
of, or deposited in or on the Property, and that there are not now any underground storage tanks 
located on the Property.  
 
11.  Enforcement Discretion.  Enforcement of the terms, provisions and restrictions of this 
conservation easement shall be at the discretion of Grantee, and any forbearance on behalf of 
Grantee to exercise its rights hereunder in the event of any breach by Grantor, shall not be 
deemed or construed to be a waiver of Grantee's rights.  
 
12.  Enforcement Costs.  If the Grantee prevails in an enforcement action, it shall be entitled to 
recover the cost of restoring the land to the natural vegetative and hydrologic condition existing 
at the time of execution of the conservation easement or to the vegetative and hydrologic 
condition required by the aforementioned Approval.  
 
13.  Assignment of Rights.  Grantee will hold this conservation easement exclusively for 
conservation purposes. Grantee will not assign its rights and obligations under this conservation 
easement except to another organization qualified to hold such interests under applicable state 
laws.  The Corps reserves the right to approve successor grantees for the purpose of meeting the 
continuing compensatory mitigation requirements of its permit, permits or individual project 
approvals.  
 
14.  Recording in Land Records.  Grantor shall record this conservation easement and any 
amendments hereto in a timely fashion in the Official Records of Bay County, Florida. Grantor 
shall pay all recording costs and taxes necessary to record this conservation easement in the 
public records.  
 
15.  Successors.  The covenants, terms, conditions and restrictions of this conservation easement 
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal 
representatives, heirs, successors and assigns and shall continue as a servitude running in 
perpetuity with the Property.  
 
16.  Notices.  All notices, consents, approvals or other communications hereunder shall be in 
writing and shall be deemed properly given if sent by United States certified mail, return receipt 
requested, addressed to the appropriate party or successor-in-interest.  
 
17.  Severability.  If any provision of this conservation easement or the application thereof to any 
person or circumstances is found to be invalid, the remainder of the provisions of this 
conservation easement shall not be affected thereby, as long as the purpose of the conservation 
easement is preserved.  
 
18.  Alteration or Revocation.  This conservation easement may be amended, altered, released or 
revoked only by Agreement modification as necessary and written agreement between the parties 
hereto or their heirs, assigns or successors-in-interest, which shall be filed in the public records 
of Bay County, Florida.  
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19.  Controlling Law.  The interpretation and performance of this conservation easement shall be 
governed by the laws of the State of Florida.  
 
20.  Rights of the Corps.  The Corps, as a third party beneficiary, shall have all the rights of 
Grantee under this easement. The Corps shall approve any modification, alteration, release, or 
revocation of the conservation easement, and shall review and approve as necessary any 
additional structures or activities on the property that require approval by the Grantee.  The 
Grantor shall provide the Corps (District Engineer) at least 60 days advance notice in writing 
before any action is taken to modify, alter, release or revoke this Conservation Easement.  
 
 TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms, conditions, 
restrictions and purpose imposed with this conservation easement shall be binding upon Grantor, 
and shall continue as a servitude running in perpetuity with the Property.  
 
  Grantor hereby covenants with said Grantee that Grantor is lawfully seized of the 
Property in fee simple; that the Property is free and clear of all encumbrances that are 
inconsistent with the terms and conditions of this conservation easement; that all mortgages have 
been joined or subordinated; that Grantor has good right and lawful authority to convey this 
conservation easement; and that Grantor hereby fully warrants and defends the title to this 
conservation easement against the lawful claims of all persons whatsoever. 
 
 IN WITNESS WHEREOF, the Grantor has executed this Conservation Easement on the 
day and year first above written.  
 
 
Signed, sealed and delivered 
in our presence as witnesses: 


 
______________________________________ 


 
_____________________________________ 
Print Name: 


 
By:___________________________________ 
Print Name: 
As: _________________________________ 


 
_____________________________________ 
Print Name: 


 


 
STATE OF FLORIDA 
COUNTY OF __________________________ 
 
 The foregoing instrument was acknowledged before me this             day of                        , 
20    , by                                                            as                                                                            
of the (corporation’s name)                                                                       He/She is personally 
known to me or has produced                                                                     as identification. 
 
(SEAL)  


_________________________________________ 
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Notary Public Signature 
  


_________________________________________ 
Printed/Typed Name of Notary 


  
Commission No.                                                       
 
Commission Expires:                                                
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1.0 INTRODUCTION 


The purpose of this Biological Assessment (BA) is to review an area of approximately 44,50 I acres 
located in Bay County and associated with the potential issuance of a Regional General Permit SA] 105 
(RGP) by the U.S. Army Corps of Engineers (USACE), in order to determine if and how the issuance 
of the RGP will affect Federally listed species, candidate species and other protected species that may 
occur within the Action Area. Figure 1 shows the location of the Action Area. Figure 2 shows the 
Project Area. This SA has been prepared in accordance with legal requirements set forth under Section 
7 of the Endangered Species Act (16 U.S.C. 1536 (e)) and applicable regulations and is meant to assist 
in the determination ofwhetber fonnal consultation with the U.S. Fish and Wildlife Service (USFWS) 
pursuant to Section 7 of the Endangered Species Act of 1973 is required. 


I.] 	Definitions 


The following tenns will be used throughout this document: 


"Action Area" 	 All the areas that are to be affected directly or indirectly by the Federal Agency 
Action, and in this circumstance consists of the Project Area and the adjacent, 
downstream water bodies including West Bay. The Action Area also includes the 
Crooked Creek Basin and a portion of Pine Log Creek. 


"Applicant" 	 The St. Joe Company and others who would use the SAl 105 pennit. 


"Candidate" 	 According to February 28,1996 Federal Register, page 7597, a candidate species 
are "those species for which the Service has on file sufficient infonnation on 
biological vulnerability and threat(s) to support issuance of a proposed rule to list 
but issuance of the proposed rule is precluded." 


"Conservation Units" 	Areas of high quality habitat and landscape function within the Project Area, 
which will be preserved with development severely restricted so as to enhance, 
conserve and restore habitat and ecosystem functions. 


"Listed Species" Federally listed threatened or endangered species. 


"Project Area" 	 The approximate 44,501 acre area which is subject to the proposed RGP, but not 
including adjacent downstream water bodies including West Bay. 


"Proposed Action" 	 The propo~ed i~~llance of the RGP. 


1.2 Objectives 


The objectives of this SA are to: 


• 	 Document all federally listed species, candidate, other listed species and USFWS­
designated critical habitat that occur within the Action Area. 
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• 	 Identify the Proposed Action activIties that have the potential to impact, either 
beneficially or adversely, the documented listed species, satisfying Section 7(a) (2). 


• 	 Detennine and quantify, to the extent possible, what effects the activities would likely 
have on the listed species. 


• 	 Assess conservation measures and strategies appropriate and necessary for the avoidance 
and minimization of impacts. 


1.3 Federally Listed, Candidate and Other Protected Species Considered in this Document 
The list of federally listed. candidate and other protected species that were reviewed as part of this BA 
and are known or suspected to occur in Bay County were obtained from the USFWS (20 I 0) and were 
considered to have potential to occur within the Action Area (Figure I). 


Animals Plants 
Atlantic Green Turtle Crystal Lake Nailwort 
Leatherback Sea Turtle Florida Skullcap 
Atlantic Loggerhead Sea Turtle Godfrey's Butterwort 
Bald Eagle Telephus Spurge 
Oval Pigtoe Mussel White Birds-In-A-Nest 
Piping Plover Harper's Beauty 
Choctawhatchee Beach Mouse 
Eastern Indigo Snake 
Red Knot 
St. Andrews Beach Mouse 
GulfMoccasinshel1 Mussel 
Red-cockaded Woodpecker 
Gulf Sturgeon 
Wood Stork 
Hawksbill Sea Turtle 
West Indian Manatee 
Kemp ' s Ridley Sea Turtle 
Reticulated Flatwoods Salamander 
Southern Sandshell 
Fuzzy Pigtoe 
Choctaw Bean 
Tapered Pigtoe 
Southern Kidneyshell 


Table 1.0 presents additional infonnation about these federally protected animals and plants. Table 1.1 
present.. the rationale for whether each federally listed species is considered li kely to occur within the 
Action Area and the determination of effects of the Proposed Action on each species. 


The USFWS website (http://endangered.fws.govD; USFWS Recovery Plans and Habitat Management 
Guidelines; 2007 infrared aerial photography; historical aerial photography (1952); and several 
databases were reviewed for indications of listed species occurrences and associated suitable habitat. 
Data sets included: 
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• 	 FNAI element occurrences (EO) 
• 	 FWC manatee mortality data 
• 	 Florida Marine Research Institute (FMRl) sea turtle nesting beaches 
• 	 FMRI data on seagrasses 
• 	 FWC Prioritized Strategic Habitat Conservation Areas (SHCAs) 
• 	 FWC Wildlife Observations, including bald eagles nests. 
• 	 Florida Department of Environmental Protection (FDEP) Aquatic Preserves 
• 	 USFWS National Wetlands Inventory (NWI) wetlands, including estuarine systems 
• 	 United States Department of Agriculture (USDA) Natural Resources Conservation Service 


(NRCS) soils 
• 	 NRCS ecological communities, based on soil types (NRCS 1989) 
• 	 St. Joe Timberland Company timber data 
• 	 USFWS Critical Habitat Portal 
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Table 1.0 Federally Listed and Other Protected Animal and Plant Species that May Occur within the Action Area 


Common Name Scientific Name Federal 
Status 


Habitat 


Animals 
Atlantic Green Turtle Chelonia mydas mydas LE Marine coastal and oceanic waters; nest on coastal sand beaches, near dune line. 


Known to forage in West Bay. 


, 


Atlantic Lo~gerhead Sea Turtle Caretta caretta LT Marine coastal and oceanic waters; nest on coastal sand beaches near dune line. 
Bald Eagle Haliaeetw,' leucocephalus NA Areas close to coastal areas, bays, rivers, lakes, or other bodies of water that provide 


food sources. Nests in tall trees that provide clear views of surrounding areas. 
Choctaw Bean Villasa choctawensis C Small to large creeks and rivers with moderate current over sand to silty sand 


substrates. 
Choctawhatchee Beach Mouse 
Eastern Indigo Snake 


Peromyscus po/ionotus 
Drymarchon corais couperi 


LE 
LT 


Primary and secondary dunes with moderate cover ofgrasses and forbs . 
In northern part of range, ofien winters in gopher tortoise burrows in sandy uplands 
and foral!;cs in more hydric habitats. RCQuires laTlte tracts to survive. 


Fuzzy pigtoe P/eurobema slrodeanum C Small to large creeks and rivers with moderate current over sand and sand with some 
silt. 


GulfMoccasinshell Mussel Medionidas penicillatlls LE Medium-sized creeks to large rivers with sand, muddy sand, and gravel substrates 
and slow to moderate currents; occasional in backwater areas with no current. 


Gulf Sturgeon Acipenser oxyrinchll.~ de.~oli LT Forages in the Gulfof Mexico and major panhandle rivers eastward to the Suwannee 
River. Non-breeding animals observed in Tampa Bay and Charlotte Harbor and as 
far south as Florida Bav. 


Hawksbill Sea Tunle Erelmoche/ys imbricata LE Marine coastal and oceanic waters, commonly associated with coral r!.'efs, keys, and 
mangroves. Nests on sandy beaches often in vegetation. 


Kemp's Ridley Sea Turtle Lepidochelys kempi; LE Marine coastal waters, usually with sand or mud bottoms; nests on sandy beaches, 
but rarely in Florida. Juveniles frequent bays, inlets, and la)1;oons. 


Leatherback Sea Turtle Dermochelys coriacea LE Oceanic waters; nests on coastal sand beaches. Rarely seen in coastal waters except 
as hatchlings dispersing from nesting beaches and as aduh females approaching the 
beach to nest. 


Oval Pigtoe Mussel Pleurobema pyriforme LE Medium-sized creeks to small rivers, usually with slow to moderate current and 
clean substrates of silty sand to sand-I!;rave\ mix. 
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Table 1.0 <..:ontinued. I'ederally 
Common Name 
Piping Plover 


Red-Cockaded Woodpecker 


Red Knot 


Reticulated Flatwoods Salamander 


Southern Kidneyshell 


Southern Sandshell 


St Andrews Beach Mouse 


West Indian Manatee 


Tapered Pigtoe 


Wood Stork 


Plants 
Crystal Lake Nailwort 


Florida Skullcap 


Godfrey's Bunerwort 


Harper's Beauty 


Telephus Spurge 


White Birds-in a-Nest 


Listed and Uther I'rotected Animal and I'lant species that May Uccur within the Action Area 
Scientific Name Federal Status Habitat 
Charadrius melodus LT Found on open, sandy beaches and on tidal mudflats and sandflals along both coasts. 


Winters on both Gulf and Atlantic coasts. Although more common on the Gulf 
Coast. 


Picoides borealis LE Open, mature pine woodlands that have diverse grass, forbs, and shrub species. 
Primarily longleaf in north Florida. 


Calidris conlltus C Winters along Gulf Coast primarily in intertidal. marine habitats, espec ially near 
coastal inlets estuaries, and bavs. 


Ambys/oma bishop; LE West of the Apalachicola-Flint Rivers within mesic longleaf pine -wiregrass 
flatwoods and savannas breedimt in isolated open ephemeral ponds. 


Ptychobranchus jonesi C Typically found in medium creeks to medium rivers in firm sand substrates with 
slow to moderate current. A recent survey in the Choctawhatchee basin in Alabama 
found its preferred habitat to be stable substrates near bedrock outcroppings. 


Hamiota allstralis C Small creeks and rivers in stable substrates of sand or mixtures of sand and fine 
gravel with slow to moderate current. 


PeromysclI.~ polionotlls LE Primary and secondary dunes with moderate cover of grasses and forbs. 
veninslilaris 
Trichechus manalus LE Coastal waters, bays, rivers, and occasionally lakes in any coastal or estuarine waters 
latirostris during warmer months. Restricted to springs and warm-water areas in winter. 
Fusconaia burkei C Small to medium rivers in stable substrates ofS'lnd, small gravel , or sandy mud, 


with slow to moderate current. 
Mycteria americllnll LE Nests colonially in a variety of inundated rorested wetlands, including cypress 


strands and domes, mixed hardwood swamps, sloughs, mangroves and in artificial 
habitats. Forages in shallow water in freshwater marshes, swamps, lagoons, ponds, 
tidal creeks, flooded pastures and ditches. 


Paronychia chartacea LT Sandy openings around sandhill upland lakes, karst ponds and disturbed sandy 
ssp. minima uplands such as sand pine plantation. Lale summer. 
&:lIIeflaria jloridanll LT Wet pine flatwoods; margins of cypress stands; seepage slopes; transition zones 


between flatwoods and wetlands. April.July 
Pingllicula ionantha LT Seepage bogs. Edges of cypress stringers in flatwoods , roadside ditches, and in 


depressions in wet flatwoods and wetland prairies; sometimes in standing water. 
Feb-April 


Harperocallis jlava LE Sunny, wet, acidic habitats, including wet prairies, seepage slopes, pitcherplant bogs 
and roadside ditches. Flowers Mav-Julv 


Euphorbia re/ephioides LT Longleaf pine-wiregrass flatwoods and savannas; dry to mesic pine-scrub oak 
stands. Flowers Aoril-August 


Macbridea alba LT Wet to mesic pine flatwoods, wet savannas, seepage slopes and roadsides. Flowers 
June-Jul 


, 


, 
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Table t.t. Potential of Each Federally Listed and Other Protected Animal and Plant Species to Occur within the Action Area and 
Determination of Effect -- - -_. 


Common Name Scientific Name Fede...al 
Status 


Potential of Occu......ing within Action A ...ea Dete...minatlon of Effecl 


Animals 
Atlantic Green Turtle Chelonia mydas mydas LE Medium; Foraging habitat within the Project Area; minimal 


nestinS? habitat within Action Area. 
No effect 


Atlantic Loggerhead Sea Turtle Caretta caretta LT Low; Foraging habitat south of Project Area; minimal nesting 
habitat within Action Area. 


No effect 


Bald Eagle Haliaeetlls fellcocephaflls MBTN 
BGEPA 


Confirmed; Known active nest within and known active in 
vicinity of Pro 'ect Area. 


NA 


Choctaw Bean Vilfosa choctawensis C Negligible. Known from the Escambia, Yellow, and 
Choctawhatchee River drainages in A labama and Florida, and 
not within the Action Area. 


No effect 


ChOClawhatchee Beach Mouse Peromysclis po/ionofUs 
aflolJll/'vs 


LE Negligible; Known population west of Project Area, but 
inappropriate habitat exists in Project Area. 


No effect 


EaSlern Indigo Snake Drymarchon corais cOllperi LT Low. Although suitable habilat is inlerspersed throughoulthe 
Pro'eC I Area there are limiling factors to the habitat available. 


May affect, not likely to 
adverselvaffect 


Fuzzy Pigloe Pleurobema strode anum Negligible. Endemic to the Escambia and Choctawhatchee River 
drainages in Alabama and Florida, and to the Yellow River 
drainage in Alabama. No known occurrences within the Action 
Area. 


No effect 


GulfMoccasinshel1 Mussel Medionidas penicilfatus LE Negligible. Historically distributed within the Flint­
Chattahoochee-Apalachicola River systems. now primarily 
found in Chipola and Ecofina Rivers-(in Florida). 


No effect 


Gulf Sturgeon Acipenseroxyrinchlls desoti LT Moderate. No designated critical habitat occurs within the 
Action Area. 


No effect 


Hawksbill Sea Turtle Erelmochelys imbricata LE Negligible. No confirmed nesting with Ihe Project Area. Range 
appears to be outside Action Area but could enter the bay. 


No effect 


Kemp's Ridley Sca Turtle Lepidochelys kempii LE Low. Potential suitable foraging habitat in West Bay, adjacent 10 


Action Area Not known to occur in Bav. 
No effect 


Leatherback Sea Turtle Dermochelys coriacea LE Negligible. Possible roaming activities behavior adjaccnt to 
Action Area. Minimal nesting and no foraging habitat within 
Action Area. 


No effect 


Oval Pigtoe Mussel Pleurobema pyriforme LE Negligible. Potential habitat appears low. Range is outside 
Action Area. 


No effect 


Piping Plover CharadriliS mefodlls LT Low. Confirmed observations on beaches south and outside of 
Pro'ect Area but within Action Area. 


May affect, not likely to 
adversely affect 
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Table 1.1 Continued. Potential of Each Federally Listed Animal and Plant Species that Could Occur within the Action Area and 
Determination of Effect 


Common Name Scientific Name Federal 
Status 


Potential of Occurring within Action Area Determination of 
Efred 


Animals 
Red-Cockaded Woodpecker Picoides borealis LE Negligible. Suitable habitat not located within 


the Pro'ecl Area. 
May affect, not likely to 
adversely affect 


Red Knot Calidris canufUS C Negligible. No confinned observations or 
nesting with the Project Area. Range appears to 
be outside Action Area. 


No effect 


Reticulated Flatwoods Salamander Ambystoma bishopi LE Negligible. No con finned observations or likely 
habitat within the Project Area due to 
disturbance within its habitat. 


May affect, not likely to 
adversely affect 


Southern Kidneyshell Ptychobranchus jones; C Negligible. Endemic to the Eseambia, 
Choclawhatchee, and Yellow River drainages in 
Alabama and Florida. No known occurances in 
Action Area. 


No effect 


Southern Sandshell Hamiota australis C Negligible. Endemic 10 the Escambia River 
drainage in Alabama, and the Yellow and 
ChOClawhatchee River drainages in Alabama 
and Florida. No known occurrences in Action 
Area. 


No effect 


St. Andrews Beach Mouse Peromysc:us polionorus 
peninslllaris 


LE Negligible. No confinned observations or 
nesting with the Project Area. Range appears to 
be outside Action Area. 


No effect 


Tapered Pigtoe Fusconaia burkei C Low. Known from the Choctawhatchee River 
drainage in Alabama and Florida. Recently 
found in Pine Log Creek in Washington and Bay 
Counties outside the Action Area. 


No effect 


West Indian Manatee Trichechus manatus 
latirostris 


LE Moderate. Suitable habitat within Action Area 
and Action Area is within range of species. 


No effect 


Wood Stork Mycteria americana LE Low. No recorded observations within Project 
Area and may be outside the species range. 
Potentially suitable habitat interspersed 
throu2hout the Pro' eel Area. 


No effect 


Plants 
Crystal Lake Nailwort Paronychia chartacea s~p. 


minima 
LT Moderate. Limited suitable habitat within the 


Proiect Area within disturbed sandv uolands. 
May affect, not likely to 
adversely affect 


Florida Skullcap Sculel/aria floridana LT Moderate. Known occurrences east of Action 
Area. Potential habitat interspersed throughout 
Proiect Area. 


May affect, not likely to 
adversely affect 
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Godfrey's 8utterwort Pinguicula ionantha LT High. The Action Area is within range and the 
Project Area interspersed with potential habitat. 


May affect, not likely to 
adversely affect 


Harper's Beauty f/arperocal/is flam LE Low. No confirmed observations and known 
range is outside the Action Area. 


May affect, not likely to 
adversely affect 


Telephus Spurge Euphorbia relephoides LT Low. Has been confirmed adjacent to the Action 
Area. No identified suitable habitat. 


May affect, not likely to 
adversely affect 


White Birds-in a-Nest Macbridea alba LT Moderate. Known occurrences east of Action 
Area. Potential habitat interspersed within the 
Project Area. 


May affect, not likely to 
adversely affect 


Key. 
LE-Endangered: species in danger of extinction throughout all or a significant portion of its range. 
L T -Threatened: species likely to become endangered within the foreseeable future throughout all or a significant ponion of its range. 
C-Candidate for listing under the Endangered Species Act 
MBTAlBGEPA-Protected by the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act 
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1.4 Critical Habitat 


There is no USFWS designated critical habitat within the Project Area or within tbe Action Area. The 
Action Area and Project Area are shown in Figure I. 


1.5 Discussions to Date 



Summary of 8A I BO discussion includes: 



Apri l 14th, 2009--Gail Cannedy, USFWS, discussed the potential flatwoods salamander Action Area. 



June 9, 2009--Gai l Cannady recommended at least three facilitated public forum meetings to gather 

input. 



December 8, 2009--Gail Cannody and Ted Martin led general discussion on the potential Action Area 

for the 80. 



January 12, 201D-Significant discussion with USFWS. 



February 9, 20ID-Significant discussion with USFWS. 



February 11,2010- Site visit with the USFWS. 



April 13, 20IO-General discussion with USFWS concerning the species to include in the document. 

Directed by USFWS to use species list from their website. 



June 22, 2010-Data concerning recent report of the Eastern Indigo Snake on Pine Log State Forest 

requested and provided by John Himes, FWC. 



AUjUst 23, 201O-First Draft of SA forwarded to the USFWS and USACE for review prior to August 

26 meeting. 



August 26, 201O·Review draft BA with USFWS, NMFS, USACOE, St Joe Company, and FWC. 



August 31, 2010- Data concerning the recent surveys for the Piping Plover at the Marifanns site 

requested and provided by Jeff Gore, FWC. 



September 14, 20 IO-Discussions with Ted Martin with the USFWS. 



September 14, 20 IO-Discussions with Don Imm with the USFWS primarily concerning protected 

plants. 



September 17, 2010- Telephus spurge and other protected plant survey requirements forwarded by 

USFWS. 



October 6, 20 I 0- Review of the proposed TeJephus spurge survey methodology by the USFWS. 
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October 22, 201O-Site visit with Dr. Vivian Negron-Ortiz, USFWS. 


November 4, 20 I 0- Submittal of the Telephus Spurge and other protected plants survey report to the 
USFWS. 


November 29, 20 I 0- Copy of second draft of BA emailed to USFWS for review prior to the December 
3rd meeting. 


November 30, 20 I 0- Copy of second draft of SA emailed to USACE for review prior to the December 

3rd meeting. 



December 3, 2010- Meeting to review second draft BA with USFWS, USACE and St Joe Company. 



December 7, 2010- Copy of second draft of BA emailed to Ted Hoehn with FWC for his review and 

comments. 



December 17,2010- Discussion with Ted Hoehn with FWC concerning agency comments to the 

second draft of the BA. 



January 11,2011- Meeting and discussion of effect detenninations for sea turtles, gulf sturgeon, and 

manatee with USACE, FWC, USFWS and St. Joe Company. 



February 8, 20 II - Meeting to discuss the addition of Candidate mussel species, wood. stork data and 

other changes to the draft BA with St Joe Company, USFWS, and USACE. 



February 8, 10, 11,22 and 28, 2011- Email and phone discussions with Sandra Pursifull with the 

USFWS concerning the Candidate mussel species. 



2.0 PROPOSED ACTION 


2.1 Purpose ofthe Proposed Action 


Within the Action Area is an innovative land use overlay, known as the West Bay Area Sector Plan 
(WBASP). The WBASP identifies potential development and conservation areas within the 
approximately 7S,000-acre West Bay Area Sector (WBAS), which is located in northwestern Bay 
County. The process to develop the WBASP was initiated by Bay County, The S1. Joe Company, the 
Panama City- Bay County Airport and Industrial District, and the Florida Department of Community 
Affairs in 2000. Development of the plan included numerous puhl ic meetings and extensive public 
input. The WSABP was adopted by the Bay County Commission in December 2002. The WBASP 
encourages large-scale. long-tenn land use planning. A significant portion of the WBAS is to be 
preserved for conservation purposes. The conservation set-aside areas are indentified in the WBASP as 
the West Bay Preservation Area (WBPA), and total approximately 40,000 acres. 


Two Detailed Specific Area Plans (DSAPs) have been adopted by Bay County under the WBASP. The 
Airport DSAP includes approximately 4,000 acres for the newly relocated Panama City-Bay County 
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International Airport (now known as Northwest Florida Beaches International Airport), which serves 
Bay and surrounding counties. Associated with the new airport, but outside of the Airport DSAP. are 
approximately 10,000 acres of land within the WBAS, which have been placed under conservation 
easements and are undergoing ecological restoration, as mitigation for the new airport. The West Bay 
DSAP is approximately 16,500 acres in area and allows various uses including residential , commercial, 
light industrial , and conservation. See Figure 8 for the location of the WBAS and DSAPs. 


The Project Area consists of the portions of the WBAS outside of areas that are already the subject of 
Corps individual permits (Panama City - Bay County International Airport and Industrial District and 
its mitigation areas, Department of the Anny Permit # SAJ-2001 -5264(IP-GAH); and Crooked Creek 
RiverCamps - S1. Joe Land Company, Department of the Anny Pennit #SAJ-2002-00623), or covered 
by the Corps's RGP SAJ-86 (WBAS south of the Intracoastal Waterway). See Figure 8 for the location 
of the area covered by RGP SAJ-86 and the Project Area (RGP SAl-lOS) in relation to the WBAS and 
DSAPs. Approximately 44,500 acres of the approximately 75,000 acres within the WBAS would be 
within the area of the proposed RGP. Approximately 97% of the Project Area is owned by The St. Joe 
Company with the remaining 3% under numerous other ownerships. 


The proposed RGP is being cooperatively developed by an interagency team of senior staff 
representatives from USACE, FDEP, USFWS, FWC, and The S1. Joe Company to address on a 
watershed and landscape scale, existing and anticipated development pressures within the Project Area. 
This effort is similar to that which was done for RGP SAJ-86. The goal is to build on the WBASP to 
further reduce impacts to the environment, and in particular the aquatic environment, by managing 
growth on a landscape scale and by protecting areas of regional ecological and cultural significance 
within the Project Area. The proposed RGP would not only function as an area-wide conservation plan, 
but would also provide improved predictability and efficiency of the federa l wetland pennitting 
program within the Project Area. 


[n accordance with the goal of watershed-level planning, five conservation units were identified within 
the area of the proposed RGP (see Figure 2). These five conservation units total 18,381 acres ofuplands 
and wetlands and encompass two major drainages, Crooked Creek and Burnt Mill Creek, and their 
associated tributaries. The conservation units would overlap the areas identified as the WBPA by the 
WBASP within the Project Area. The highest quality wetland and upland habitats of the West Bay 
watershed within the Project Area are located within these conservarion units. The conservation units 
create a continuous corridor ofnatural areas through the RGP area. The conservation units would be 
preserved with development severely restricted, and could be managed to enhance conservation, habitat 
restoration, and ecological functions. All lands within the conservation units, whether uplands or 
wetlands, would be protected. 


Conservation Unit" 
In accordance with the goal of watershed-level planning, five conservation units were identified within 
the area ofthe proposed RGP (see Figure 2). These five conservation units total 18,381 acres of uplands 
and wetlands and encompass two major drainages, Crooked Creek and Burnt Mill Creek, and their 
assoc iated tributaries. As noted above, the large-scale, long-tenn planning of the West Bay Sector 
included the identification of special areas suitable for conservation and preservation and identified as 
the West Bay Preservation Area. Bay County described these areas in their Visioning Statement as 
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areas that "will protect ecological systems and provide connectivity to West Bay" and that will " link 
wildlife habitat and environmental resources through interconnected corridors." 


A survey conducted by The Nature Conservancy stated: 


"The chance to protect the diverse ecosystem represented by the WBPA is a rare 
opportunity to conserve direct bay/estuarine frontage consisting of some 33 miles of 
almost unaltered shoreline, as well as ca. 44 miles of creek and tributary frontagelbuffer 
lands. Protection of the WBPA would preserve virtually the entire coastal portion 
encompassing a near-pristine, and within Florida's panhandle a unique, estuarine 
ecosystem. Few opportunities with the significance of protecting a substantial portion of 
a self-contained watershed and the estuary it helps feed have ever been made available 
by a single owner." 


""it has been shown through this report that the WBPA encompasses many areas of 
good to high quality natural communities supporting significant biological diversity ­
including rare species - and wildli fe habitat. Because the block of lands that constitute 
the WBPA are envisioned to fonn a significant and undeveloped landscape and 
environmental buffer surrounding West Bay, as well as a completely interconnected 
system of buffer lands and other habitats associated with a substantial portion of its 
watershed, it is the opinion of The Nature Conservancy that the conservation. 
restoration/enhancement and management of this ecosystem will provide considerable 
ecological protection to the rich natural resources of the region." 


Inclusion of these Conservation Unit areas within the RGP builds upon the measures taken by Bay 
County and further enhances the preservation principles of the West Bay Sector Plan. High quality 
wetland and upland habitats of the West Bay watershed within the Project Area are located within these 
conservation units. The conservation units create a continuous corridor of natural areas throughout the 
RGP area. 


The conservation units are divided between Type I Conservation Units and Type II Conservation Units. 
Type I Conservation Units are considered to have higher quality habitat and function than the Type II 
Conservation Units. The allowed uses within Type I Conservation Units are significantly restricted. 
Within these units no development is allowed. Passive uses that are not detrimental to the ecological 
quality of the unit such as hunting, fishing, hiking, and biking wi ll be allowed. The allowed uses within 
Type II Conservation Units are somewhat broader. In addition to the uses allowed in Type I units, road 
and bridge crossings (subject to conditions that will minimize their impact) necessary to support 
development outside of the Conservation Units and certain recreational activities that can be considered 
more active than those allowed in Type I Conservation Units. such as boat ramps. fishing piers, parks. 
picnic areas, pavilions, playgrounds, and other similar facilities will be allowed. Within the 
conservation units , traditional silviculture activities will be prohibited and will be replaced with 
activities consistent with a forestry management plan that is approved by all agencies reviewing the 
RGP or the EMA and prior to final approval of those documents. The primary forest management 
objective within the Conservation Units is to prescribe management activities that will restore and 
enhance the vegetative communities and function of historic ecosystems (St Joe Timberland Company 
2010). The forestry management plan is expected to enhance the conservation units and provide for 
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additional habitat for both common and protected species. In addition, the conservation units may be 
further managed and enhanced as a result of pennit mitigation requirements or by governmental or non­
profit/natural resource management entities who acquire such areas. 


Stonnwater Management/Sediment and Erosion Control Measures 
The RGP wi ll require that all surface water management systems and sediment erosion control 
measures for all projects authorized by the RGP comply with Chapter 62-346 F.A.C. and Applicant's 
Handbooks, Volumes I and 2. In addition to these state regulatory requirements, the RGP will also 
require that all projects be developed to meet Outstanding Florida Water standards as set forth in 
Chapter 62-302.700 F.A.C. and will require heightened sediment and erosion control measures as 
outlined in a plan specific to the RGP. These measures will exceed applicable regulations and wi ll 
provide greater assurances for protection for water quality, which will benefit species within the Project 
Area and Action Area. 


2.2 Location 0/the Proposed Action 


The proposed 44,501 acre Proposed Action is located in Bay County, north of West Bay and south of 
State Road 20, extending from State Road 77 to State Road 79. The Section, Township Range of the 
Project Area are: TIS RI4W S32; TIS RI5W SI5-23, 25-36; TIS RI6W S13-15, 22-29, 32-36; T2S 
R I4W S5-8, 16-21,30; T2S RI5W SI-13, 16-22, 24-26, 29, 30, 35;T2S RI6W SI-5, 8-17, 20-28; and 
T3S R 15W S 1, 2, II , 12. The location of the Project Area is shown as Figure 2. 


2.3 Description ofthe Proposed Action 


The Proposed Action is the issuance of a Department of the Army RGP pursuant to Section 404 of the 
Clean Water Act (33 U.S.c. 1344). Approval of the RGP would allow discharge of dredge and fill 
material into non-tidal waters of the United States for the construction of residential, commercial , 
recreational and institutional projects within the Project Area, including building foundations, building 
pads, and attendant features that are necessary for the use and maintenance of the structures. Attendant 
features may include, but wou ld not be limited to, roads , parking lots , garages, yards utility lines, and 
stonnwater management facilities. Residential developments would include multiple and single unit 
developments. Examples of commercial developments include retail stores, light industrial facilities 
(which means business activity such as commercial distribution, assembly or manufacturing processes 
with no primary use of raw materials), manufacturing facilities, research facilities, warehouses, 
distribution facilities, restaurants, business parks, and shopping centers. Examples of recreational 
facilities include playgrounds, playing fields, golf courses, hiking trails, bike paths, horse paths, stables, 
nature centers and campgrounds. Examples of institutional developments include schools, fire stations 
government office buildings, judicial buildings, public works buildings, libraries, hospitals, and places 
of worship. 


The proposed RGP is limited to non-navigable and non-tidal waters, including wetlands. For projects 
authorized under the RGP, the only impacts that would be authorized within wetlands designated as 
unconverted wetlands, would be for necessary. minimized road crossings. The existing wetlands and 
uplands within the Project Area are shown in Figure 3. No more than 15% of converted wetlands 
outside of the Conservation Units and within each of the six sub-watersheds (USGS Level VI , 12-digit) 
would be impacted for residential , commercial , recreational , and institutional projects on a per 
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individual project basis with the remaining 85% of converted wetlands preserved through placement 
under a conservation easement. Mitigation would include minimization of wetland impacts as described 
above, preservation of the six conservation units totaling approximately 18,381 acres, and 
compensatory mitigation through the use of: I) mitigation banks 2) compensatory mitigation projects 
within conservation units, or 3) compensatory mitigation projects within the individual project site. 


The conservation units will be made subject to conservation easements as the RGP area is developed. or 
sooner to the extent that conservation units are purchased by governmental entities or non-profit 
conservation/natural resource management entities, or to the extent they are set aside for wetland or 
habitat mitigation. These conservation units could be managed to enhance and preserve their ecological 
functions. Within the conservation units, traditional silviculture activities will be prohibited and will be 
replaced with activities consistent with an approved forestry management plan. The conservation units 
also would provide valuable refuges to wildlife through corridors connecting the Project Area to offsite 
state and federally managed protected lands. Maintenance of the ecological and hydrological integrity 
of the conservation units would be factored into the design of any surrounding development projects. 


2.4 Existing Environment and Anticipated Future Projects 


The majority of the RGP area has been managed as pine plantation. Silvicultural practices include 
logging of historical communities, construction of logging roads, bedding and row planting of pines. 
Strands, sloughs and creeks, and depressional wetlands are located throughout the parcel. Historical 
aerial photography indicates that much of the Project Area consisted of deeper sloughs, larger swamps, 
hydric and mesic flatwoods, sandhills and upland scrub communities. However, due to extensive 
silviculture practices, there are only small, non contiguous areas of non-planted uplands. The wetland 
communities have also been impacted by intense logging and timber management practices within the 
edges of deep wetlands and throughout hydric pine flatwoods. These impacts have greatly reduced the 
potential for federa lly protected species to occur within the Project Area. The existing wetlands and 
uplands within the Project Area are shown in Figure 3. 


Recent changes within the Action area include the development of the Northwest Florida Beaches 
International Airport. The airport is built on approximately 1300 acres of a 4000 acre site that is not 
located within the Project Area, but is surrounded by the Project Area. The airport was the subject of 
an Environmental Impact Statement prepared by the Federal Aviation Administration (fAA) as the 
lead Federal agency, and the Corps as a cooperating agency. Prior to issuance of Corps permit SAl­
200 1-05264, the FAA submitted a BA to the USFWS on August 30, 2005. The Action Area assessed 
for the airport project encompassed the 4,000 acres within the boundaries of the airport site, 37 acres 
for the access road to the airport, and 9,718 acres within the boundaries of the mitigation parcels. In 
response to the BA, the USFWS issued a Biological Opinion on October 3, 2005 that addressed 
incidental take for the Reticulated flatwoods Salamander (Ambystoma bishopi). 


Other recent changes within the Action Area include a small residential subdivision totaling 
approximately 32 acres with 15 lots is located within the Project Area and a 1500-acre residential 
subdivision known as RiverCamps located directly soutb of the Project Area. Breakfast Point 
Mitigation Bank, which totals 5,031 acres, is located to the south of the Project Area in Bay County and 
Devil's Swamp Mitigation Bank, which totals 3,049 acres, is located to the southwest of the Project 
Area in Walton County. 
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The VentureCrossings Enterprise Centre (VentureCrossings) is a planned office, retail, hotel and 
industrial development located on approximately 1,000 acres just south of the Northwest Florida 
Beaches International Airport. Projects that are currently under construction within VentureCrossings 
include a ±300 space covered airport parking facility, located near the intersection of West Bay 
Parkway and the airport property and the St Joe Company headquarters office bui lding. This office 
building is a +35,000 square foot building that will be located on a 4 acre site on the southwest side of 
the intersection of West Bay Parkway and VentureCrossings Boulevard. Projects within 
VentureCrossings have been designed to incorporate the requirements of the proposed RGP. 


The proposed construction of West Bay Parkway (Segment 2) by the Florida Department of 
Transportation is an anticipated future project within the Project Area. The purposes of this project are 
to provide access from the coastal areas of South Walton County to the Northwest Florida Beaches 
International Airport, to provide an alternate hurricane evacuation route for residents of coastal Walton 
County, and to avoid adding to future congestion on SR 30/SR 30A (US 98) by diverting through 
traffic around Panama City Beach and Panama City. Preliminary proposed routes for this project 
include roughly 100 acres of wetland impact. The wetland impacts associated with this anticipated 
project would either be evaluated directly under the proposed RGP or would be evaluated as an 
Individual Permit using the proposed RGP as a watershed plan. 


Other features within the Action Area include Burnt Mill Creek, Crooked Creek, Doyle Bayou, Pigeon 
Creek, Kelly Branch, Little Crooked Creek and a small portion of Pine Log Creek. Court Martial Lake 
and White Western Lake are located northeast of the Project Area. There are several residential 
developments along the waterfront areas, particularly along Brunt Mill Creek and White Western Lake. 


Regional General Pennit Area 
The majority of the 44,501 acre RGP area, which includes the Conservation Units, is currently 
undeveloped and is primarily used for timber production. Based upon historic aerial photography and 
historic ranges of popUlations, it is presumed that the Project Area was historically much more suitable 
to support the protected and sensitive species which are described further in this report. 


The RGP area includes 6 drainage subwatersheds that ultimately discharge into West Bay. Out of those 
6 subwatersheds, five have designated Conservation Unit acreages. The land cover types include pine 
plantation, upland coniferous forest. mixed forested wetlands, and mixed hardwood-pine wetlands. 


Conservation Units 
The Conservation Units total 18.381 acres and help create a wildlife corridor from Pine Log State 
Forest in the northwest through the Project Area and connecting to the open waters of West Bay. The 
development of the West Bay Sector Plan included the identification of special areas suitable for 
conservation and preservation which were identified as the West Bay Preservation Area. These units 
were described by the Bay County Vision Statement for the West Bay Area Sector Plan as they "wi ll 
protect ecological systems and provide connectivity to West Bay. These ecological systems will link 
wi ldlife habitat and environmental resources through interconnected corridors." A survey conducted by 
The Nature Conservancy of the Conservation Units (at that time they were called the West Bay 
Preservation Area [WBPA]) found 16 distinct community types within these areas; Wet Flatwoods, 
Coastal Flatwoods, Mesic Flatwoods, Scrubby Flatwoods, Sandhill, Xeric Hammock, Upland Mixed 
Forest, Maritime Hammock, Wet Prairie/Seepage Slope, Dome Swamp, Baygall, Floodplain/Creek 


April 20, 2011 

Biological Assessment for the Proposed West Bay Sector Regional General Permit 



Page 15 








Swamp, Blackwater/Seepage Stream, Estuarine Tidal Marsh, and Salt Flats." Additional community 
types within the Project Area include upland and wetland coniferous plantations (stands of various 
ages), inland ponds and sloughs, major bodies of water (West Bay) and titi swamps. Furthermore the 
report states; 


"The chance to protect the diverse ecosystem represented by the WBPA is a rare 
opportunity to conserve direct bay/estuarine frontage consisting of some 33 miles of 
almost unaltered shoreline, as well as ca. 44 miles of creek and tributary frontagelbuffer 
lands. Protection of the WBPA would preserve virtually the entire coastal portion 
encompassing a near-pristine, and within Florida's panhandle a unique, estuarine 
ecosystem. Few opportunities with the significance of protecting a substantial portion 
of a self-contained watershed and the estuary it helps feed have eve r been made 
available by a single owner." 


... .it has been shown through this report that the WBPA encompasses many areas of 
good to high quality natural communities supporting significant biological diversity ­
including rare species - and wildlife habitat. Because the block of lands that constitute 
the WBPA are envisioned to form a significant and undeveloped landscape and 
environmental buffer surrounding West Bay, as well as a completely interconnected 
system of buffer lands and other habitats associated with a substantial portion of its 
watershed, it is the opinion of The Nature Conservancy that the conservation, 
restoration/enhancement and management of this ecosystem wi ll provide considerable 
ecological protection to the rich natural resources of the region." 


2.S Anticipated Timeline o/the Proposed Action 


The RGP would be valid for 5 years from the date of issuance and it may be reissued for 5 year periods 
until the full build out within the Project Area is reached. The first projects within the Project Area are 
expected to occur in 20 II . Preservation of lands through the Conservation Units would occur annually 
based on individual project approvals (lPAs). 


3.0 SPECIES ACCOUNTS AND HABITAT STATUS 


Twenty-three federally listed or otherwise protected animal species and six federally listed plant species 
may potentially occur within the Action Area. Several databases and resources were researched to 
determine if any federally listed or protected species had been documented within the Action Area. 
Table 1.0 lists the species that may occur within the Action Area and the type of habitat each species 
occurs in. Table 1.1 provides the determination of the effect of the Proposed Action on each species and 
the rationale. A graphic depiction of the location of observations of these species within the Action 
Area is shown on Figure 4. Each species is discussed below. 


During field surveys, the only protected species that was observed within the Project Area was the bald 
eagle. An eaglet was observed in the nest. The nest has been documented by FWC and designated as 
BAO I4. The location of documented and observed eagles' nests and a butTer of up to 660 feet are 
shown in Figures 7a and 7b. 
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3.1 Federally Listed Animal Species 


Atlantic Green Turtle (Chelonia mydas) 


Breeding populations of the Atlantic green turtle in Florida and along the Pacific Coast of Mexico were 

listed as endangered in 1978 under the United States Endangered Species Act (ESA) of 1973. The 

status also applies to eggs as well as turtles. According to the USFWS, all other populations are listed 

as threatened. The distribution of the green turtle is worldwide in tropical and sub-tropical waters. 



There has been confirmed nesting activity along the Gulf Coast including the beaches of Bay County 

and surrounding counties. However, FWC (2009) did not report any green turtle nests in Bay County 

from 2005-2009. The majority of the confirmed green turtle nests are concentrated along the southeast 

coast of Florida (FWC 20093). 



Populations in Action Area 

The Action Area touches the coastal beach in its extreme southwest comer, this is the only potential 

nesting habitat located within the Action Area. There is no nesting habitat within the Project Area. 

Juvenile turtles utilize the shallow areas of the near shore Gulf of Mexico and the shallow protected 

areas of West Bay to forage on seagrasses and algae (Thompson 2010). 



Species Habitat Requirements 

Green turtles are generally found in fairly shallow waters (except when migrating) inside reefs, bays, 

and inlets. The turtles are attracted to lagoons and shoals with an abundance of marine grass and algae. 

Open beaches with a sloping platform and minimal disturbance are required for nesting. Hatchlings 

have been observed to seek refuge and food in Sargassum rafts (USFWS 2oo9a). 



Habitat Conditions within the Action Area 

There is negligible nesting habitat within the Action Area and no nesting habitat within the Project 

Area. Several species of seagrasses have been documented in West Bay which may provide foraging 

opportunities for green turtles. There is suitable foraging habitat for the green sea turtle within the 

Project Area and within the Action Area. 



Effects of the Proposed Action 

A "no effect" determination was made for the Atlantic green turtle. Although several potential water 

access points have been established within the Action Area and adjacent to West Bay, the RGP will not 

permit any direct impacts which could affect seagrasses, a foraging resource for the turtle. 

Construction of docks, boat lifts. or other structures that could affect foraging resources in West Bay 

would require separate authorization including species effects evaluation and detennination from the 

Corps. 



Indirect effects due to development, such as stormwater runoff and subsequent water quality 

degradation have the potential to affect seagrass popUlations in water bodies within the Action Area. 

As a result, changes to seagrass populations may impact foraging resources. However, all areas that are 

adjacent to West Bay (where the seagrasses are located) are proposed as Conservation Units which will 

protect water quality associated with development in the surrounding area and all new development 

would be subject to the FDEP stonnwater treatment permitting requirements and therefore if pennitted. 
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are presumed to meet State Water Quality Certification. The RGP will require that all surface water 
management systems and sediment erosion control measures for all projects authorized by the RGP 
comply with Chapter 62·346 F.A.C. and Applicant's Handbooks, Volumes I and 2. In addition to these 
state regulatory requirements, the RGP wi ll also require that all projects be developed to meet the 
Outstanding Florida Water stormwater treatment volume requirements as set forth in Chapter 62· 
302.700 F.A.C. and wi ll require heightened sediment and erosion control measures as outlined in a plan 
specific to the RGP. These measures will exceed applicable regulations and will provide greater 
assurances for protection for water quality, which will benefit species within the Project Area and 
Action Area. 


Nesting habitat within the Action Area is limited to the extreme southwest comer of the Action Area. 
No Project Area related development will directly or indirectly impact this portion of the coastal beach 
therefore no impacts to nesting habitat are expected. 


Atlantic Loggerhead Sea Turtle (Carena carena) 


Overall Range and Population Status 
The Endangered Species Act listed the loggerhead sea turtle as threatened in July of 1978. Loggerheads 
are circumglobal, occurring throughout the temperate and tropical regions of the Atlantic, Pacific, and 
Indian Oceans. Loggerheads are the most abundant species of sea turtle found in U.S. coastal waters. In 
Florida. nesting occurs along the entire Atlantic coast, in the Keys and aiong the Gulf coast, from 
Pinellas County south and Frankli n County west, with the greatest numbers from Brevard to Broward 
counties (Hipes et al. 2000). Nesting activity has been confinued on many beaches in Bay County, 
including Panama City Beach, Tyndall AFB, Mexico Beach and St. Andrews State Park. From 2005· 
2009 a total of 447 loggerhead sea turtle nests were recorded in Bay County and a total of 102 nests 
were recorded in 2009 (FWC 2009a). 


Populations in Action Area 
The Action Area touches the coastal beach in its extreme southwest comer, this is the only potential 
nesting habitat located within the Action Area. There is no nesting habitat within the Project Area. 
Juvenile turtles typically do not enter the near shore areas until they are seven years of age or older and 
adults typically do not enter habitat such as West Bay for foraging. They utilize the shallow area of the 
near shore Gulf of Mexico as foraging habitat. Therefore, it is determined that there is no suitable 
foraging habitat known to be used by the loggerhead sea turtle located within the Action Area. 


Species Habitat Requi rements 
Loggerheads occupy three different ecosystems during their lives: the terrestrial zone, the oceanic zone, 
and the inland coastal waters zone (neritic zone). Loggerheads nest on high energy ocean beaches. As 
juveniles they swim offshore to areas where the surface waters converge and where accumulations of 
Sargassum are found. In the southeast U.S. those areas are located between the Gulf Stream and the 
southeast U.S. coast, and between the Loop Current and the Gulf Coast of Florida. Oceanic juveniles 
migrate to near shore coastal areas and continue maturing until adulthood. In addition to providing 
critically important habitat for juveniles, the neritic zone also provides crucial foraging habitat and 
migratory habitat for adult loggerheads (Conant et al 2009). 
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Habitat Conditions within the Action Area 
There is negligible nesting habitat within the Action Area and no nesting habitat within the Project 
Area. Several species of seagrasses have been documented in West Bay and may provide foraging 
resources for loggerhead turtles. 


Effect of the Proposed Action 
A "no effect" detennination was made for the loggerhead sea turtle. Although several potential water 
access points have been established within the Action Area and adjacent to West Bay, the RGP will not 
permit any direct impacts which could affect seagrasses, a foraging resource for the turtle. 
Construction of docks, boat lifts, or other structures that could affect foraging resources in West Bay 
would require separate authorization including species effects evaluation and detennination from the 
Corps. 


Indirect effects due to development, such as stonnwater runoff and subsequent water quality 
degradation, have the potential to affect seagrass populations in water bodies within the Action Area. 
As a result, changes to seagrass populations may impact foraging resources. However, all areas that are 
adjacent to West Bay (where the seagrasses are located) are proposed as Conservation Units which will 
protect water quality associated with development in the surrounding area. The RG P will require that 
all surface water management systems and sediment erosion control measures for all projects 
authorized by the RGP comply with Chapter 62-346 F.A.C. and Applicant's Handbooks, Volumes I 
and 2. In addition to these state regulatory requirements, the RGP will also require that all projects be 
developed to meet the Outstanding Florida Water stonnwater treatment volume requirements as set 
forth in Chapter 62-302.700 F .A.c. and will require heightened sediment and erosion control measures 
as outlined in a plan specific to the RGP. These measures will exceed applicable regulations and will 
provide greater assurances for protection for water quality, which will benefit species within the Project 
Area and Action Area. 


Nesting habitat within the Action Area is limited to the extreme southwest comer of the Action Area. 
No Project Area related development will directly or indirectly impact this portion of the coastal beach 
therefore no impacts to nesting habitat are expected. 


Bald Eagle (Haliaeetus /eucocepha/us) 


Overall Range and Population Status 
The bald eagle was listed on the first federal endangered species list, issued in 1967. and reclassified to 
threatened in August 1995. In 1999, the process was initiated to delist it. The FWC included the bald 
eagle on its first endangered species list, issued in 1972, but reclassified it as threatened in 1974. The 
FWC approved to remove eagle from the state list of threatened species on April 9, 2008. On June 28. 
2007 the Interior Department took the American bald eagle off the Federal List of Endangered and 
Threatened Wildlife and Plants. The bald eagle is still protected by the Migratory Bird Treaty Act and 
the Bald and Golden Eagle Protection Act. 


The southeastern bald eagle ranges from south Florida north to North Carolina and west to Tennessee 
and Texas. Florida has the largest breeding population of any state outside Alaska. The majority of the 
nesting eagles occur in central and south Florida, along the Gulf coast north of Tampa, and Florida Bay 
and the southwest peninsula area. 
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Population in the Action Area 
Three eagle's nests have been documented within the Project Area (BA007, BAOl4 and BAOI6). An 
eaglet was observed in nest BAOl4 during recent field surveys. FWC reported activity in BA007 in 
2007. FWC reported an active nest (BA016) within the vicinity ofBA014 in 2006, but a nest has not 
been observed since that time. Additional nests are recorded throughout Bay County along water bodies 
and waterways. The locations of the nests are shown on Figures 4, and 7a and 7b. 


Species Habitat Requirements 
Throughout their range, bald eagles use forested habitats for nesting and roosting, and expanses of 
shallow fresh or salt water for foraging. Nesting habitat generally consists of densely forested areas of 
mature trees that are isolated from human disturbance. Daytime roosts are generally in "super canopy" 
trees which are very large trees which will poke above most trees in the forest and are adjacent to 
shorelines, and are typically located away from human disturbance. Communal roosts, which are rare in 
Florida, are nonnally located within three miles of water. The quality of foraging habitat is 
characterized by the diversity, abundance, and vulnerability of eagle prey, the structure of the aquatic 
habitat (such as the presence of shallow water), and the extent of human disturbance (Buehler 2000). 
The nesting season extends from October through mid May. 


Major threats include habitat loss because of development and commercial timber harvest, pollutants 
and decreasing food supply are also of concern (Wood 1989). 


Habitat Conditions within the Action Area 
Potential habitat is present within the Project Area, part icularly within the area that borders West Bay 
and Burnt Mill Creek. These areas provide large trees for nesting with clear views to water that provide 
foraging habitat. 


Effects of the Proposed Action 
The habitats most suitable for the bald eagle within the Project Area are primari ly located within the 
proposed Conservation Units. These areas include the lands bordering West Bay, Pigeon Creek, 
Crooked Creek and Burnt Mill Creek. The Proposed Action may provide indirect bene ficial effects by 
protecting water quality from degradation associated wi th deve lopment around these water bodies, 
which protects bald eagle food sources in these water bodies. Appropriate habitat for nesting also exists 
in the Conservation Units. 


Choctaw Bean (Vil/osa choctawensis) 


Overall Range and Population Status 
The Choctaw bean was listed as a Candidate for protection under the ESA in 2004. The Choctaw bean 
is a small freshwater mussel known from the Escambia, Yellow, and Choctawhatchee River drainages 
of Alabama and Florida (Williams et a1. 2008). The Choctaw bean persists in most of its historical 
range, however its populations are fragmented and its numbers are low. particularly in the Escambia 
and Yellow River drainages. The number of locations in the Escambia River drainage known to support 
the species has declined from a total of 13 to 6 currently. The numbers of individuals found have also 
decreased. In the Choctawhatchee River drainage, the Choctaw bean continues to persist in most areas 
but has declined in the Yellow River drainage. It has been recorded in 40 locations throughout the 
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drainage, 34 of which are recent occurrences. Its status was assessed on 1975 (Heard) which found the 

Choctaw bean was formerly abundant in the main channel of the Choctawhatchee River in Florida, but 

has become quite rare. 



Population in the Action Area 

The Choctaw bean most li kely does not occur in the Action Area as the Action Area is outside its 

known current and historical range. There are no recorded observations with in the Action Area. 



Species Habitat Requirements 

Very little is known about the habitat requirements or life history of the Choctaw bean. It is found in 

large creeks and small rivers in stable substrates of silty sand to sandy clay with moderate current. 



Habitat Conditions within the Action Area 

None of the water bodies in which the Choctaw bean musse l is endemic occur within the Action Area. 



Effects of the Proposed Act ion 

The Proposed Action is determined to have "no effect" on the Choctaw bean mussel since potential 

habitat is not present. 



Choctawhatchee Beach Mouse (Peromyscus poliontus allophrys) 


Overa ll Range and Population Status 

The Choctawhatchee beach mouse was listed as endangered in June of 1985. The designated critical 

habitat is 12.6 miles of coast in Walton and Bay Counties, including Grayton Beach State Recreation 

Area and Topsail Hill Preserve in Walton County, Shell Island and the mainland section ofSt. Andrews 

State Recreation Area in Bay County. The major threat to their population includes loss of habitat due 

to development and hurricanes and predation from native and non-native animals, such as cats (USFWS 

2007). 



Population in the Action Area 

There are no recorded observations of this species within the Action Area. No nesting or foraging 

habitat is within the Action Area. 



Species Habitat Requirements 

The Choctawhatchee beach mouse inhabits primary, secondary and occasionally tertiary sand dunes 

with a moderate cover of grasses and forbs. This species finds refuge in adjacent sand live oak 

communities during and following hurricanes. They feed primarily on seeds of beach plants and 

insects. 



Habitat Conditions within the Action Area 

There is no nesting or foraging habitat within the Action Area. 



Effects of the Proposed Action 

A "no effect" determination was made for the Choctawhatchee beach mouse. The Proposed Action 

will not have a direct effect on species that utilize coastal beach habitat. Indirect effects due to 

development, such as stormwater runoff and subsequent water quality degradation may have the 
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potential to affect coastal dune vegetative communities. The areas within the Project Area closest to 
appropriate habitat for this species have been established as Conservation Units and should reduce or 
eliminate indirect impacts to water quality and runoff associated with development in the surrounding 
area. 


Eastern Indigo Snake (Drymarchon corais coupe,,) 


Overall Range and Population Status 

The Eastern indigo snake was listed as threatened by Federa l government in January of 1978. 

Historically. the Indigo Snake ranged from southern South Carolina to southeastern Miss issippi. 

However. most. if not all , existing viable populations occur in Florida and Georgia. In Florida. the 

distribution is statewide with confirmed occurrences in every county, but with denser populations 

occurring within south Florida. 



Population in Action Area 

There has been one recorded observation of an Eastern indigo snake adjacent to the Project Area with in 

Pine Log State Forest in June 2008. In addition. several observations were recorded in 1978 through 

1982 by Paul Moler north and northeast of the Action Area in northeastern Bay County and southern 

WaShington County (Wi lson Miller. Inc. 2003). FNAI recorded an occurrence in 1974 east ofHwy 77. 

which borders the Project Area. 



Species Habitat Requirements 

The indigo snake occurs throughout a broad range of habiralS. including sandhillslscrub to wet prairies 

and swamps. but appears to prefer sandhill habitat in close assoc iation with gopher tortoise burrows in 

north Florida. The indigo snake requires very large tracts to survive. which range from 45 to 250 acres 

or more. In northern Florida the snake active ly forages. takes refuge and overwinters in gopher tortoise 

burrows (Hipes et al 2000). 



Habitat Conditions within the Action Area 

The effects of persistent silvicultural activities have greatly reduced the potentially suitable hab itat 

within the Act ion Area. Such activities include clear cutting. soil compaction, rutting. bedding, dense 

shadi ng of planted pine forests which reduces herbaceous ground cover and fire suppression. Gopher 

tortoise burrows were observed along some roadsides within sandhill/scrub habitat during field surveys 

within the Project Area. The thickly planted pine plantations reduce the sui tability of ha bitat for the 

gopher tortoise due to shading and subsequently the likel ihood that eastern indigo snakes are present. 



Effects of the Proposed Action 

There is potent ial for the indi go snake to utilize the Project Area and there is evidence that the snake 

has potentially occupied lands in the vicinity of the Project Area, therefore, a "may affect hut not 

likely to adversely affect" determination was made fo r the snake. 



The Conservation Units within the Project Area may provide direct benefi ts to the ind igo snake habitat 

by protecting large areas of existing suitable habi tat. Indirect benefits may also include watershed 

planning and growth management. Within the Project Area, direct negat ive effects to potential habitat 

may occur in association with fragmentation of habitat due to road construction and destruction of 
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upland habitat. Indirect effects also may include increased road kill , increased human access, deliberate 
kill ing and increased collection for the pet trade. 


Fuzzy Pigtoe (Pleurobema strodeanum) 


Overall Range and Population Status 

The fuzzy pigtoe was listed as a Candidate for protection under the ESA in 2004. The fuzzy pigtoe is 

endemic to the Escambia and Choctawhatchee River drainages in Alabama and Florida, and to the 

Yellow River drainage in Alabama (Williams el al. 2008). Within the Escambia drainage, the number 

of locations that support fuzzy pigtoe populations has declined from 37 to 18 currently. It was not 

found at 4 recently sUIveyed locations on the main channel; however, 13 historical sites in the drainage 

have not been examined recently, and cannot be evaluated. The fuzzy pigtoe is exceedingly rare in the 

Yellow River drainage and is known ITom only four localities in the Yellow drainage. A single 

individual collected in 20 lO in Florida, is the only recent record of [he species in the drainage . Its range 

in the Yellow drainage has declined, and the species may no longer occur in the Alabama portions of its 

range. In the Choctawhatchee River drainage, the number of locations that support fuzzy pigtoe 

populations have declined from 61 to 54 currently. Although the species still occurs in mucb of its 

historic range in the drainage, it may be extirpated from localized areas. It appears sensitive to 

degradation, as once abundant populations have disappeared. 



Population in the Action Area 

The fuzzy pigtoe most likely does not occur in the Action Area as the Action Area is outside its known 

current and historical range. There are no recorded observations within the Action Area. 



Species Habitat Requirements 

The fuzzy pigtoe is found in medium sized creeks and rivers in stable substrates of sand and silty sand 

with slow to moderate current. 



Habitat Conditions within the Action Area 

None of the water bodies in which the fuzzy pigtoe mussel is endemic occur with in the Action Area. 



Effects of the Proposed Action 

The Proposed Action is detennined to have "no effect" on the fuzzy pigtoe mussel since potential 

habitat is not present. 



Gulf Moccasinshell Mussel (Medionidus penicillatus) 


Overall Range and Population Status 
The Gulf moccasinshell mussel was listed as endangered in March of 1998. Historically, Gulf 
moccasinshells were found within the Apalachicola-Chattahoochee-Flint river system of Georgia, 
Florida and Alabama. However, today the Gulf Moccasinshell is only found at a few sites within 
Georgia and Florida, including a number of sites within the Flint and Chattahoochee Rivers of Georgia. 
Recent surveys suggest that the mussel is likely extirpated in Alabama. In Florida, the distribution is 
bel ieved to be confined to the Chipola River and Econfina Creek in Bay County. 
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Populations in Action Area 
The Gulf moccasinshell most likely does not occur in the Action Area as the Action Area is outside its 
known current and historical range. 


Species Habitat Requirements 
The Gulf moccasinshell inhabits medium~sized creeks to large rivers with sand, muddy sand, and 
gravel substrates and slow to moderate currents. They may occasionally occur in backwater areas with 
no current (Hipes et al. 2000). 


Habitat Conditions within the Action Area 
None of the water bodies in wh ich the Gulf moccasinshell mussel is endemic occur within the Action 
Area. 


Effects of the Proposed Action 
The Proposed action is determined to "no effect" on the Gulf moccasinshell mussel since potential 
habitat is not present. 


Gulf Sturgeon (Acipenser oxyrinchus desotl) 


Overall Range and Population Status 
The Gulf Sturgeon was listed as a threatened species under the ESA in September of 1991. Critical 
habitat was designated March in 1993. Choctawhatchee Bay and surrounding areas, as well as the 
nears hore areas of the Gulf of Mexico have been designated as critical habitat. Gulf sturgeons are found 
in river systems from Louisiana to Florida, in nearshore bays and estuaries and in the Gulf of Mexico. 
Critical habitat was designated in 2003 and includes the nearshore of the Gulf of Mexico and 
Choctawhatchee Bay. In Florida reproducing populations are distributed in the Gulf of Mexico and 
major panhandle rivers eastward to the Suwannee River. Non~breeding animals have been observed in 
Tampa Bay and Charlotte Harbor (Hipes et al. 2000). 


Populations in the Action Area 
It has been documented that the Gulf sturgeon overwinters in Choctawhatchee Bay which is 
approximately 12 miles to the west of the Project Area. Gulf sturgeons are known to be transient 
species within the southern portions of West Bay, which is at the southern end of the Action Area. 
There is no critical habitat located within the Action Area. 


Species Habitat Requirements 
Gulf sturgeons are anadromous. Adults spawn in freshwater and migrate into marine waters in the fall 
to forage and overwinter. Juveniles stay in the river for about the first 2-3 years and return to their natal 
stream to spawn. Riverine habitats where the healthiest populations of Gulf sturgeon are found include 
long, spring-fed, free-flowing rivers, typically with steep banks, a hard bottom, and an average water 
temperature of 60~72° F. Gulf sturgeon initiate movement up to the rivers between February and April 
and migrate back out to the Gulf of Mexico between September and November. Adults feed on 
mollusks as well as polychaetes, shrimp, isopods, amphipods, and small benthic fishes. Juveniles feed 
on benthic crustaceans and insect larvae within the rivers (NOAA n.d). Threats to the Gulf sturgeon 
include fish ing pressures and spawning habitat loss through construction of dams, dredging and inputs 
of industrial pollutants especially within spawning areas. 
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Habitat Conditions within the Action Area 
Gulf sturgeons overwinter in Choctawhatchee Bay. which is 12 miles west of the Project Area. 
Choctawhatchee Bay has been designated as critical habitat for the Gulf Sturgeon. Gulf sturgeons are 
known to be transient species within the southern portions of West Bay, however there is no suitable 
riverine habitat within the Action Area for spawning. 


Effects of the Proposed Action 
A "no effect" detennination was made for the Gulf sturgeon. The Proposed Action is not likely to 
affect the Gulf sturgeon since its habitat is a significant distance away from the Project Area. The 
potential projects within or near the waters of West Bay that are located within the Project Area such as 
dock or pier construction at four access points and upland development, are not likely to impact 
resources necessary for the survival of the Gulf sturgeon. Water quality within the bay will be protected 
through the establi shment of Conservation Units adjacent to waterways. The RGP wi ll require that all 
surface water management systems and sediment erosion control measures for all projects authorized 
by the RGP comply with Chapter 62-346 F.A.C. and Applicant's Handbooks, Volumes I and 2. In 
addition to these state regulatory requirements, the RGP will also require that all projects be developed 
to meet the Outstanding Florida Water stonnwater treatment volume requirements as set forth in 
Chapter 62-302.700 F.A.C. and will require heightened sediment and erosion control measures as 
outlined in a plan specific to the RGP. These measures will exceed applicable regulations and will 
provide greater assurances for protection for water quality, which will benefit species within the Project 
Area and Action Area. 


HawksbiU Sea turtle (Eretmochelus imbricala) 


Overall Range and Population Status 
The hawksbill sea turtle was listed as endangered throughout their entire range in June of 1970. The 
hawksbill is found in tropical and subtropical regions of the Atlantic, Pacific, and Indian Oceans. The 
species is widely distributed in the Caribbean Sea and western Atlantic Ocean. In Florida, the hawksbill 
occurs primarily in the southern half of Florida, mostly in the Florida Keys and reefs along the 
southeastern peninsular coast. Nesting is infrequent but has been conflITIled from Volusia County to the 
Marquesas (NMFS 1998). 


Populations in Action Area 
No hawksbill turtles have been observed in the Action Area. Since they are migratory and free roaming, 
they may possibly swim into West Bay, Choctawhatchee Bay or the nearshore areas of the Gulf of 
Mexico. The Action Area touches the coastal beach in its extreme southwest comer. this is the only 
potential nesting habitat located within the Action Area, however this species is not known to nest in 
Bay County. There is no nesting habitat within the Project Area. 


Species Habitat Reauirements 
Hawksbills frequent rocky areas, coral reefs, shallow coastal areas, lagoons or oceanic islands, and 
narrow creeks and passes. They are seldom seen in water deeper than 65 feet. Hatchlings are often 
found floating in masses of sea plants, and nesting may occur on almost any undisturbed deep-sand 
beach in the tropics. Adult females are able to climb over reefs and rocks to nest in beach vegetation 
(NMFS 1998). 
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Habitat Conditions within the Action Area 
There is no nesting habitat within the Action Area. Hawksbills may forage in the nearshore areas of the 
Gulf of Mexico, however they have not been observed within the Action Area. 


Effects of Proposed Action 
The Proposed Action is detennined to have "no effect" on the Hawksbill sea turtle, since the species is 
not known to occur within the Action Area. Although several potential water access points have been 
established within the Action Area and adjacent to West Bay, the RGP will not pennit any direct 
impacts which could affect habitat or foraging resources for the turtle. Construction of docks , boat lifts, 
or other structures that could affect habitat or foraging resources in West Bay would require separate 
authorization including species effects evaluation and detennination from the Corps. The RGP will 
require that all surface water management systems and sediment erosion control measures for all 
projects authorized by the RGP comply with Chapter 62-346 F.A.C. and Applicant's Handbooks, 
Volumes 1 and 2. In addition to these state regulatory requirements, the RGP will also require that all 
projects be developed to meet the Outstanding Florida Water stonnwater treatment volume 
requirements as set forth in Chapter 62-302.700 F .A.c. and will require heightened sediment and 
erosion control measures as outlined in a plan specific to the RGP. These measures will exceed 
applicable regulations and will provide greater assurances for protection for water quality, which will 
benefit species within the Project Area and Action Area. 


Kemp's Ridley Sea Turtle (Lepidoche/ys kempil) 


Overall Range and Population Status 
The Kemp's ridley was listed as endangered in December of 1970 under the Endangered Species 
Conservation Act, then the ESA of 1973. No critical habitat has been designated. The Kemp ' s ridley is 
the most seriously endangered of the sea turtles. Its numbers have precipitously decl ined since 1947, 
when over 40,000 nesting females were estimated in a single arribada. The nesting popUlation produced 
a low of 702 nests in 1985; however, since the mid-1980's, the number of nests laid in a season has 
been increasing primarily due to nest protection efforts and implementation of regulations requiring the 
use of turtle excluder devices in commercial fishing trawls. During the 1999 and 2000 nesting seasons, 
more than 3,600 nests and 6,000 nests, respectively, were found on the Mexico nesting beaches (NOAA 
n.d.). 


The range of the Kemp's Ridley includes the Gulfcoasts of Mexico and the U.S., and the Atlantic coast 
of North America as far north as Nova Scotia and Newfoundland. Most Kemp's ridleys nest on the 
coastal beaches of Mexico, although a very small number of Kemp's ridleys nest consistently at Padre 
Island National Seashore, Texas. Hatchlings, after leaving the nesting beach, are believed to become 
entrained in eddies within the Gulf of Mexico. where they are di spersed within the Gulf and Atlantic by 
oceanic surface currents. As they mature, they enter coastal shallow water habitats. 


It is thought that the Kemp 's Ridley did not historically nest in Florida, but eight nests have been 
recorded since 1989, primarily in the southwestern portion ofthe state (Hipes et al. 2000). 
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Population in Action Area 
Juveniles may utilize the shallow areas of the inshore GulfofMexico as feeding ground and may utilize 
West Bay to forage. No nesting habitat occurs within the Action Area. There have been no documented 
occurrences within the Action Area. 


Species Habitat Requirements 
Adults utilize marine coastal waters statewide, usually with sand or mud bottoms. Juveniles frequent 
utilize bays, inlets, and lagoons. 


Habitat Conditions within the Action Area 
No nesting habitat occurs within the Action Area. The diet of the Kemp's Ridley is primarily 
crustaceans,jellyfish and seagrasses. Several seagrass species are present in West Bay and may provide 
foraging habitat for Kemp's Ridleys, however they are not known to enter into the Bay. 


Effects of the Proposed Action 
A " no effect" determination was made for the Kemp's ridley turtle since the Proposed Action is not 
anticipated to affect this species or its habitat because the Action Area contains no nesting habitat and is 
not known to be utilized by the Kemp's Ridley as foraging habitat. Furthermore, although several 
potential water access points have been established within the Action Area and adjacent to West Bay, 
the RGP wi ll not permit any direct impacts which could affect habitat or foraging resources for the 
turtle. Construction of docks, boat lifts, or other structures that could potentially affect habitat or 
foraging resources in West Bay would require separate authorization including species effects 
evaluation and determination from the Corps. 


Indirect effects due to development, such as stormwater runoff and subsequent water quality 
degradation, have the potential to affect seagrass populations in water bodies within the Action Area. 
As a result, changes to seagrass populations may impact potential foraging resources . However, all 
areas that are adj acent to West Bay (where the seagrasses are located) are proposed as Conservation 
Units which will protect water quality associated with development in the surrounding area. The RGP 
will require that all surface water management systems and sediment erosion control measures for all 
projects authorized by the RGP comply with Chapter 62-346 F.A.C. and Applicant's Handbooks, 
Volumes I and 2. In addition to these state regulatory requirements, the RGP will also require that all 
projects be developed to meet the Outstanding Florida Water stormwater treatment volume 
requirements as set forth in Chapter 62-302.700 F.A.C. and will require heightened sediment and 
erosion control measures as outlined in a plan specific to the RGP. These measures will exceed 
applicable regulations and will provide greater assurances for protection for water quality, which will 
benefit species within the Project Area and Action Area. 


Leatherback Sea Turtle (Dermochelys cor;acea) 


Overall Range and Population Status 
The leatherback sea turtle was listed as endangered worldwide in June of 1970. Critical habitat has been 
designated in the U.S. Virgin Islands. The leatherback turtle is distributed worldwide in tropical and 
temperate waters of the Atlantic, Pacific, and Indian Oceans. It is also found in small numbers as far 
north as British Columbia, Newfoundland, and the British Isles, and as far south as Australia, Cape of 
Good Hope, and Argentina. Nesting populations have declined over the last two decades along the 
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Pacific coasts of Mexico and Costa Rica. The Mexican leatherback nesting population, once considered 
to be the world's largest leatherback nesting population (65 percent of worldwide population), is now 
less than one percent of its estimated size in 1980. The largest nesting populations now occur in the 
western Atlantic in French Guiana and Colombia, and in the western Pacific in West Papua and 
Indonesia. In the United States, small nesting populations occur on the Florida east coast, Sandy Point, 
U.S. Virgin Islands and Puerto Rico (NMFS 1992). In Florida, the entire coastl ine provides nesting 
habitat, with nesting known within every Atlantic coastal county and counties in the panhandle. In 
2004, four leatherback nests were recorded in Bay County but none were recorded in 2009 (FWS 
2009). 


Population in Action Area 

Leatherback turtles have been observed within the Action Area in the nearshore areas of the Gulf of 

Mexico. Leatherbacks are migratory animals that may occasionally wander into West Bay, however 

are not known to occur often within the Bay. 



Species Habitat Requirements 

The leatherback is the most pelagic of the sea turtles. Adult females require sandy nesting beaches 

backed with vegetation and sloped sufficiently so the crawl to dry sand is not too far. The preferred 

beaches have proximity to deep water and generally rough seas. They feed primarily on jellyfish. 



Habitat Conditions with the Action Area 

Leatherbacks only rarely nest on Florida beaches and a sma ll amount of nesting habitat is located 

within the Action Area. Foraging habitat may occur in the nearshore areas of the Gulf of Mexico, but 

not within the Action Area. 



Effects of the Proposed Action 

The Proposed Action is determined to have "no effect" on the leatherback sea turtle because there is 

negligible nesting and no foraging habitat within the Action Area. The species is not likely to be 

present within the Action Area because it is unlikely to be found in bays. Furthennore, although 

several potential water access points have been established within the Action Area and adjacent to West 

Bay, the RGP wi ll not permit any direct in-water impacts within the bays that could affect the turtle. 

Construction of docks, boat lifts, or other structures that could potentially affect the species in West 

Bay would require separate authorization including species effects evaluation and determination from 

the Corps. 



Nesting habitat within the Action Area is limited to the extreme southwest comer of the Action Area. 

Project Area related development is not expected to indirectly impact this portion of the coastal beach 

therefore no impacts to nesting habitat are expected. 

Oval Pigt.oe Mussel (PlLurnhema pyrifnrme) 



Overall Range and Population Status. 

The oval pigtoe mussel was listed as endangered in March of 1998. Historically, the oval pigtoe was 

found within the Apalachicola-Chattahoochee-Flint river system of Georgia and Florida and Alabama. 

However, today the oval pigtoe is only found at a few sites within Georgia and Florida, including a 

number of sites within the Flint and Chattahoochee Rivers of Georgia. In Florida, the distribution is 
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believed to be confined to the Chipola, Ochlocknee and Suwannee river systems and Econfina Creek 

(Bay County). 



Populations in Action Area 

The oval pigtoe mussel most likely does not occur in the Action Area as the Acrion Area is outside its 

known current range. 



Species Habitat Requirements 

The oval pigtoe mussel inhabits medium-sized creeks to small rivers with slow to moderate current and 

clean substrates of silty sand to sand-gravel mix (Hi pes et al. 2000). 



Habitat Conditions wit hin the Action Area 

None of the water bodies in which the oval pigtoe mussel is endemic occur within the Action Area. 



Effects of the Proposed Action 

The Proposed Action is detennined to have "no effect" on the oval pigtoe mussel since potential 

habitat is not present. 



Piping Plover (Charadrius me/odus) 


Overall Range and Population Status. 
The Atlantic Coast population of piping plovers was li sted as threatened in January of 1986. In July of 
2000 critical habitat was designated for the wintering populations outside of the Action Area. The 
populations of the Northern Great Plains were listed as threatened and the Great Lakes population was 
listed as endangered. The piping plover breeds on coastal beaches from Newfoundland and 
southeastern Quebec to North Carolina. These birds winter primarily on the Atlantic Coast from North 
Carolina to Florida, although some migrate to the Bahamas and West Indies (USFWS 2010a). In 
Florida the piping plover winters on both Gulf and Atlantic coasts, although it is much more commonly 
found on the Gulf Coast. Wintering habitat occurs along beaches from Perdido Key in Escambia 
County to Dog Island in Franklin County (Hipes et al. 2000). 


Populations in Action Area 
Occurrences of the piping plover have been documented in the Action Area, within a site known as the 
Marifanns Site. on the south side of West Bay (SprandeI1997). 


Species Habitat Requirements 
The piping plover's wintering habitat is found on open sandy beaches and on tidal mudflats and 
sandflats along both coasts. 


Habitat Conditions within the Action Area 
There is no designated critical habitat within the Action Area. Potential wintering habitat may occur 
along the tidal flats of West Bay which is within the Action Area. 


Effects of the Proposed Action 
A "may affect, not likely to adversely affect" detennination was made for the piping plover because 
the Proposed Action is not expected to affect its wintering habitat. 
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Indirect effects associated with development, such as stormwater runoff and subsequent water quaJity 
degradation, may have the potential of affecting wintering habitat of the piping plover. However, all 
development within the Project Area will be subject to State stonnwater pennitting design and 
treatment and in addition, all areas that are adjacent to West Bay (where the potential wintering habitat 
is located) are proposed as Conservation Units which will protect the shorel ine area. The RGP will 
require that all surface water management systems and sediment erosion control measures for all 
projects authorized by the RGP comply with Chapter 62-346 F.A.C. and Applicant's Handbooks, 
Volumes 1 and 2. Tn addition to these state regulatory requirement", the RGP will also require that all 
projects be developed to meet Outstanding Florida Water treatment volume standards as set forth in 
Chapter 62-302.700 F.A.C. and will require heightened sediment and erosion control measures as 
outlined in a plan specific to the RGP. These measures will exceed applicable regulations and will 
provide greater assumnces for protection of water quality, which will benefit species within the Project 
Area and Action Area. 


Red-Cockaded Woodpecker (Picoides borealis) 


Overall Range and Population Status 

The red-cockaded woodpecker (RCW) was listed as endangered in 1970. The FWC listed the bird as 

threatened in 1974, endangered in 1975 and reclassified it again as threatened in 1979. In September of 

2003, the FWC downlisted the bird to a species of special concern. 



This bird's range is closely tied to the distribution of southern pines. Historically, the red-cockaded 

woodpecker occurred from East Texas and Oklahoma, to Florida, and North to New Jersey. The present 

distribution is simi lar, except that the species has been extirpated from Missouri , Maryland, and New 

Jersey. The remaining populations are fragmented into isolated, island populations. The current 

population level is estimated at 4,500 groups with 10,000 to 12,000 birds (USFWS 20 10b). In Florida, 

it is estimated that 75 percent of the statewide breeding population occurs in the panhandle. The 

Apalachicola National Forest has the largest population in the species' entire remaining range and is the 

only recovered popUlation (Wilson Miller 2003). 



Populations in Action Area 

One known location of a cavity tree was identified in 1978 within the Action Area (Figure 4). However, 

the location of the tree or suitable habitat within the area was not observed during recent field surveys. 

No other cavity trees or clusters were observed within the Project Area. 



Species Habitat Requirements 

The red-cockaded woodpecker inhabits open, mature pine forests that are frequently maintained by fire 

and provide an open midstory and diverse grass and forbs understory. The bird excavates cavities and 

nests exclusively in living pine trees, preferably longleaf pines but will nest in other species of pines. 

typically 60 to 80 years or older. Home ranges in northern Florida range from 300 to 350 acres (Hipes 

et 01. 2000). 



Habitat Conditions with the Action Area 

The vegetative community within the Action Area is primarily planted slash or sand pine, therefore the 

potential for nesting or foraging habitat is poor. Habitat conditions within the Action Area are 
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inadequate to support active clusters or red-cockaded woodpeckers. Some large pines are sporadically 
located throughout the pine plantations and along the on-site waterways and small areas of sandhill 
communities. The sporadic mature longleaf pines with wiregrass understory that occur within the 
sandhi lis within the Project Area may provide fair to poor habitat. 


Silviculture activities such as elimination of mature pine trees, maintenance of high density pine 
plantations, destruction of the herbaceous groundcover, soil disturbances from logging and planting, 
rutting and fire suppression have impacted the potential for appropriate habitat for the RCW. The 
closest known population occurs approximately 30 miles SE of the area, which falls outside the range 
of cluster foraging activity. 


Effects of the Proposed Action 
A "may affect, not likely to adversely affect" determination was made for the RCW because there 
may be sui table within the Action Area but there is no suitable habitat known to be within the Project 
Area. 


The RCW may be directly and indirectly benefited by the Proposed Action. Protection of the 
Conservation Units will protect potential nesting and foraging habitat for the RCW. Timber 
management prescriptions at Devil's Swamp Mitigation Bank, Breakfast Point Mitigation Bank and 
Pine Log State Forest are conducive to generating the forest species composition, age and structure 
necessary for suitable habitat for RCWs. These areas may provide suitable habitat for natural or 
assisted RCW colonization of these sites within 50 years. 


Red Knot (Calidris canutus) 


Overall Range and Population Status 

The red knot was listed as a candidate for protection under the ESA in September of 2006. The red 

knot, a member of the sandpiper family, breeds in the Arctic tundra in summer and then migrates south 

for the winter. The "mfa" subspecies breeds specifically in the central Canadian Arctic and winters in 

Tierra del Fuego in South America. Florida also hosts a population of wintering red knots. However, it 

is not known where in the Arctic, Florida's birds go to breed or whether the group wintering in Florida 

is genetically different from other subspecies. During its migration, the red knot has stopover areas 

where it forages primarily on horseshoe crab eggs. The red knot population declined drastically when 

populations of horseshoe crabs dropped in the 1990's, particularly in Delaware Bay. Tn Florida, the red 

knot utilizes the southwestern coast as a "stopover" location during migration. 



Population in the Action Area 

There are no recorded observations of this species within the Action Area. No habitat is located within 

the Action Area. 



Species Habitat Requirements 

The red knot migrates great distances and breeds on the mainland and islands of the Arctic and migrates 

to southern tip of South America. During this migration, the red knot has several "stopover" locations, 

such as the Delaware Bay area to forage on resources. 
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Habitat Conditions within the Action Area 

There is no nesting or foraging habitat within the Action Area. 



Effects of the Proposed Action 

A "no effect" determination was made for the red knot because appropriate habitat does not exist in the 

Action Area. 



Reticulated Flatwoods Salamander (Ambystoma bishop') 


Overall Range and Population Status 

Surveys completed since 1990 indicate that 22 populations are known from across the historical range, 

with 2 in Georgia and the remainder in Florida (none known extant in Alabama) (USFWS 2005, Pauly 

et aI.2007). Secretive habits of adults make population estimates difficult. Total adult population size 

presumably is at least 1,000, but actual number is unknown. During extensive surveys of historical 

(pre-1990) breeding ponds, researchers recorded the species at only a small minority of fOimerly 

inhabited sites. Currently, the species presumably is declining in concert with continued loss of 

remaining intact pine flatwoods community (particularly degradation of groundcover). The rate of 

decline is unknown. 



Species Description 

The fl atwoods salamander is a slender, small-headed mole salamander that is seldom greater than 5 

inches in length. Adult dorsal color ranges from black to chocolate-black with highly variable, fine, 

light gray lines fonning a net-like or cross-banded pattern across the back. Undersurface is plain gray 

to black with a few creamy or pearly gray blotches or spots. Flatwoods salamander larvae are long and 

slender, broad-headed and bushy-gilled, with white bellies and striped sides. 



Flatwoods salamanders are known to occur in isolated populations across the lower southeastern 

Coastal Plain, with the majority of the remaining known populations located in Florida. In 2007 the 

species was split into two separate species, the reticulated flatwoods salamander (A . bishopi) and the 

frosted flatwoods salamander CA. cingulatum). A. bishopi occurs west of the Apalachicola River; A. 

cingulatum is east of this same river. Habitat needs for both species are similar. 



Adult and sub-adult flatwoods salamanders live in underground burrows. Adult flatwoods salamanders 

move above ground to their breeding sites during rainy weather associated with cold fronts during 

October thm December. Typical breeding sites are isolated pond cypress (Taxodium aseendens), 

swamp tupelo (Nyssa sylvatiea var. biflora) or slash pine (Pinus elliom) dominated depressions that dry 

completely during the summer. They are generally shallow, relati ve ly small and have a marsh-like 

appearance with sedges often growing throughout. Wiregrass (Aris/ida stricta), panic grasses 

(Panicum spp.) and other herbaceous species are normally concentrated in the shallow water edge or 

ecotone. After breeding, adult salamanders leave the pond. The larvae remain in the pond until March 

or April and leave before the pond dries up. 



Population in Action Area 

The action area is privately owned and has been intensively managed for silviculture for many years. 

Almost all uplands were converted to pine plantations with site preparation that included clear cutting, 

roller chopping, herbicide application and bedding. 
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The USFWS reports 4,453 acres of critical habitat for the reticulated flatwoods salamander within its 
known range. There is one documented occurrence of flatwoods salamanders in nearby Washington 
County in Pine Log State Forest and one record in Walton County. The Walton County record is for 
one individual at one location in Point Washington State Forest, which is located more than 11 miles 
from the Action Area. The documented occurrence on the State Forest is approximately 5 miles from 
the center of the Action A rea. 


Any potential historic habitat for the flatwoods salamander has been severely degraded by silviculture. 
However an intensive survey was conducted by Joe McGlincy, wildlife bio logist with The Wildlife 
Company. Potential flatwoods salamander habitat within the Project Area was found to be extremely 
limited. Field surveys revealed only II ponds that could be considered remotely potential , but not 
verified flatwoods salamander habitat within the Project Area. Of these II , four have low-moderate, 
eight have moderate and three moderate-high potential as detennined by Joe McGlincy. Given this 
breakdown, the lack of appropriate upland habitat structure and the distance from known populations, 
only the three moderate-high ponds are considered in this evaluation of potential effects. 


Methods 


Flatwoods salamander habitat was evaluated using a three phase process developed by HDR, Inc. U.S. 
Fish & Wildlife Service, Florida Wildlife Commission and Florida Department of Transportation to 
evaluate potential habitats surrounding the widening of US Highway 98 project. This method uses a 
scoring system to evaluate the quality of potential breeding ponds. 


Phase I Evaluation. The potential breeding site must be underlain by hydric soi ls as designated in the 
county's Soil Conservation Service soil survey. It must also have been identified as a wetland 
according to the National Wetland Inventory mapping or tbe Florida Land Use, Cover and Fonn 
Classification System. Careful examination of aerial photography and maps provided by St. Joe of the 
entire Action Area was done to locate small wetlands not captured by soil surveys or wetland mapping. 
Potential sites were depressional wetlands hydrologically isolated from other wetlands. These sites 
were dominated by pond cypress, swamp tupelo, andlor slash pine, or a shrub swamp dominated by titi 
(Cyrilla racemiflora). Chapman's St. Johns-wort (Hypericum chapmanii) or myrtle-leaved holly (flex 
myrtifolia). Wetlands not meeting the above criteria are not suitable habitat for the flatwoods 
salamander and were eliminated during the initial screening. 


Phase II Evaluation. Following the office analysis, a field review was conducted to verify the results 
of the Phase I evaluation and determine which ponds were of good enough quality to merit sampling for 
salamander larvae. Each pond was visited and scored according to the following methodology. 


Flatwoods salamander habitat consists of three components: (I ) breeding pond, (2) graminaceous 
ecotone, and (3) surrounding pine-duminated terreslrial habitat Althuugh the limi LS uf the pond and 
ecotone are readily recognizable, the limits of the surrounding terrestrial habitat are not. For evaluation 
purposes, this model defines the terrestrial habitat as those uplands within a 538-foot radius of the 
pond-ecotone margin. Each of the three habitat components is assigned a score from 0-3 (from "no" 
habitat to "higb quality" habitat) for a total score between 0 and 9. A "metapopulation bonus" 
(designated by an asterisk) is ascribed to the site ifit fonns part ofa "high quality habitat nexus," which 
is presumed to support a metapopulation of flatwoods salamanders. This nexus is defined herein as a 
cluster of three or more ponds, each with a habitat rank equaling or greater than low-moderate potential 
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(as defined below), wh ich are located within 1.1 miles (1.7 kilometers) of each other, and situated 
within a mosaic of moderate to high quality pine-dominated uplands. An example of the data scoring 
sheet is in Appendix I. 


Phase 111 Evaluation. Following field visits and scoring for each pond selected in Phase I, those ponds 
that scored 5 (moderate potential) or higher were sampled for flatwoods salamander larvae. During 
each visit, the investigators swept a nylon dip net (4 mm mesh, 41 cm wide) through submerged 
vegetation approximately 125 times or until all areas of submerged vegetation had been sampled. The 
contents of each sweep were examined visually for salamander larvae, other vertebrates and 
invertebrates. 


Results 
Phase I evaluations resulted in 97 potential sites being identified within the action area (Figure 5). Four 
additional sites identified during Phase I were eliminated upon re-examination prior to Phase IT because 
they did not meet the criteria. Upon field evaluation during Phase IT, eight sites were eliminated from 
consideration because they were not depressional wetlands. Seventy-four ponds ranked low, four 
ponds rank low-moderate, eight ponds ranked moderate and three ponds ranked moderate-high. 
Photographs of most ponds are in Appendix 1. 


The 11 ponds that ranked moderate or better were dip net sampled (Figure 6). The first sampling was 
conducted on Feb. 11 and 23, 2010, the second sampling was completed on March 18,2010. Water 
levels were adequate for both samples. No flatwoods salamander larvae were found. Other specimens 
captured included mole salamander larvae, cricket frogs, crayfish, various tadpoles including leopard 
frogs, cricket frogs, ornate chorus frogs and bronze frogs, water moccasin, and several invertebrates 
including dragon fly larvae and other aquatic insects. 


Based on the field surveys, McGlincy made the following findings: 


• 	 The II ponds ranked moderate or better were dip net sampled. The first sampling was 
conducted on February II and 23, 20 I 0 and the second sampling was completed on March 18, 
2010. Sampling of the 11 ponds during the peak times to find larvae and with adequate water 
conditions did not reveal any flatwoods salamander larvae. 


• 	 No critical habitat has been designated for flatwoods salamanders within the action area. 


• 	 There were no previously known flatwoods salamander breeding ponds within the action area 
nor did the area wide survey locate any breeding ponds. The uplands within the action area are 
being managed intensively for si lviculture. The margins of most ponds have developed a thick 
titi/myrtle-leaved holly midstory canopy that shades out graminaceous ecotone preferred by 
flatwoods salamanders. The vast majority of the ponds visited were in this condition. Where any 
ecotone was present it was usually patchy and disturbed. 


• 	 Only ponds 74, 83 and 101 have moderate-high potential but still lack the appropriate upland 
habitat structure. Pond 74 is located with in the AGffimber land use overlay for the Sector, pond 
83 is located within the Business Center land use overlay for the Sector and pond 101 is located 
within the West Bay Preservation Area land use overlay for the Sector. 
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• 	 Based on the results and the condition of habitat throughout the action area it is expected that 
any project activity within the GPEMA action area will have no effect on reticulated 
salamanders. 


Discussion 
There were no previously known flatwoods salamander breeding ponds within the action area nor did 
our investigation locate any breeding ponds. The most proximal critical habitat occurs 5 miles NW of 
the action area. The uplands within the action area are being managed intensively for silviculture which 
includes the preclusion of fire. This has allowed the margins of most ponds to develop a thick 
titi/myrtle-leaved holly midstory canopy that shades out the graminaceous ecotone preferred by 
flatwoods salamanders. The vast majority of the ponds visited were in this condition. Where an 
ecotone was present, it was usually patchy and disturbed. 


Only 11 of the 97 wetlands surveyed within the 44,501 acre Project Area ranked as either moderate to 
moderately good habitat for flatwoods salamanders. Sampling of these ponds during the peak times to 
find larvae and with adequate water conditions did not reveal any flatwoods salamander larvae. Based 
on these results and the condition of habitat throughout the activity area it is expected that any project 
activity within the GPEMA 2 action area is not likely to have any negative effect on flatwoods 
salamanders. 


None of the ponds are considered in excellent condition for flatwoods salamanders. The Project Area is 
almost entirely in planted pine and thus generally provides poor to nonexistent conditions. Pine 
planting activities have severely altered almost all the essential mesic habitat surrounding breeding 
ponds. Silviculture-associated activities in these habitats that are detrimental to the flatwoods 
salamander include soil mixing, rutting. compaction, and bedding; dense shading which reduces 
herbaceous ground cover; clear cutting which reduces ambient moisrure; and fire suppression. 


Ponds and surrounding habitat in the Project Area have been affected by silvicultural activities, drought 
and fire suppression. In some cases, especially following drought years, pines may have been planted 
into the pond edges and other ponds may have completely dried due to drought and increased 
evapotranspiration due to pine trees. Fire suppression also has resulted in increased canopy and shrub 
cover within ponds, which shades out the graminaceous ground cover with the pond proper. 


Effects of the Prooosed Action 
The Proposed action is detennined that it "may affect, not likely to adversely affect" the reticulated 
flatwoods salamander. 


This conclusion is supported by the analysis set fort h above. Additional factors which support this 
conclusion are the actual land uses which are appl icable to the pond areas and the fact that the 
conditions allowed substantial testing for the actual present of reticulated flatwoods sa lamanders within 
the Action Area. 


Pond 74 is located in the AGffimber portion of the Sector. Historic use of the area within the 1476 foot 
buffer will continue as it has under BMP silviculture operations, with the exception of a minor portion, 
6.7 acres withi n the Li ttle Burnt Mill Creek Conservation Unit. None of the upland habitat was 
considered suitable (McGlincy, 20 10). 
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Pond 83 is located within the Business Center portion of the Sector, southeast of the future crosswind 
runway boundary of the existing Northwest Florida Beaches International Airport. Within the 1476 foot 
buffer are 39.3 acres included in the Burnt Mill Cree k-Doyle Bayou Frontal Conservation Unit. One 
hundred and three acres are included in the Business Center land use designated by the DSAP. None of 
the upland habitat was considered suitable (McGlincy, 20 10). 


Pond 101 is located almost entirely within the Burnt Mill Creek-Doyle Bayou Frontal Conservation 
Unit. A small portion in the northern quadrant is located within the mitigation lands associated with the 
ai rport. None of the upland habitat was considered suitable (McGlincy, 20 10). 


Previous studies of reticulated flatwoods salamander presence in areas adjacent to the Action Area have 
been constrained. Di p net surveys were not possible for most ponds assessed during the flatwoods 
salamander surveys necessary for the Biological Assessment completed for RGP-SAJ86, due to drought 
conditions. Likewise, during the surveys for flatwoods salamanders as part of SAJ-200 1-5264(1 P­
GAH), pond conditions were not ideal. Pond conditions during the recent survey efforts for the current 
proposed GP were considered by all knowledgeable authorities (FWC, USFWS. and McGtincy) to be 
the best surveying conditions in years. This allowed for a complete assessment under ideal conditions. 
This fact along with the si lviculture use of the adjoining uplands, the lack of any significant high 
qua lity ecorone at any of the ponds, supports the detennination that the salamander is not likely to be 
present. Tn addition, the majority of the wetlands are located within the Conservation Units where 
development will be severely restricted. 


Flatwoods Salamander Habitat Component Scoring Guidance 


Pond (0 - 3 points) 


o No pond (pond destroyed - filled or drained) 

1 Low quality pond 



• 	 dense overstory andlor midstory (combined for greater than 70% crown closure) 
• 	 extremely sparse of marginally desirable ground cover (i.e., low species diversity, 


limited occurrence of tufted or linear growth-form herbaceous species, and/or significant 
cover, greater than25%, ofweedy andlor exotic species) 


• 	 modified hydrology such that it no longer appears to undergo seasonal inundation. 
2 Moderate quality pond 


• 	 Somewhat open overstory/midstory (3 1 to 70% crown closure) with sparse desirable, 
primari ly graminaceous ground cover (i.e., moderate species diversity, significant 
occurrence of tufted or linear growth-fonn herbaceous species, and limited, 10 - 25% 
occurrence ofweedy andlor exotic species) 


• Hydrology indicative of seasonal inundation 

3 High quality pond 



• 	 Open overstory and midstory canopy (less than 31 % crown closure) with abundant, 
diverse desirable graminaceous ground cover (i.e., high species diversity, significant 
occurrence of tufted or linear growth-fonn herbaceous species, and limited occurrence, 
less than 10% ofweedy andlor exotic species) 


• 	 Hydrology indicative of seasonal inundation, less than one meter in depth 


April 20, 20 II 

Biological Assessment for the Proposed West Bay Sector Regional General Pennit 



Page 36 








Ecotone (0 - 3 points) 


o No ecotone 

1 Low quality ecotone 



• 	 Disturbed (exotic species dominated) 


• 	 Narrow 
• Patchy graminaceous 



2 Moderate quality ecotone 

• 	 Moderately open mesic-hydric graminaceous ecotone with moderately diverse desirable 


wiregrass and other graminaceous species adjacent to pond 

3 High quality ecotone 



• 	 Open, broad, mesic-hydric graminaceous ecotone characterized by diverse and desirable 
species which surrounds the majority of the pond perimeter 


Upland (0 - 3 points) 


o No suitable upland habitat 

1 Low quality upland 



• Slash or sand pine plantation where the wiregrass has been nearly eliminated 

2 Moderate quality upland 



• Slash or sand pine plantation with relatively intact wiregrass ground cover 

3 High quality upland 



• 	 Second-growth longleaf andlor slash pine-dominated flatwoods or savanna with a nearly 
undisturbed wiregrass groundcover 


St. Andrews Beach Mouse (Peromyscus polionotus peninsuiaris) 


Overall Range and Population Range 
The St. Andrews beach mouse was listed as endangered in December of 2008. Critical habitat along the 
St. Joseph peninsula and other nearby areas was designated in November of 2006. The St. Andrews 
beach mouse historically occurred from the eastern entrance of St. Andrews Bay, in Bay County, to St. 
Joseph Peninsula in Gulf County. It is now only known to occur from the north end of S1. Joseph 
Peninsula to eastern Bay County. Major threats to their population include loss of habitat due to 
development, destruction of habitat due to hurricanes, and predation from native and non-native 
animals, such as cats (USFWS 2009b). 


Population in the Action Area 
There are no recorded observations of this species within the Action Area. No nesting or foraging 
habitat is within the Action Area. 


Species Habitat Requirements 
The S1. Andrews beach mouse inhabits primary, secondary and occasionally tertiary sand dunes with a 
moderate cover of grasses and forbs. This species finds refuge in adjacent coastal palmetto flats and 
scrub during and following hurricanes. They feed primarily on seeds ofbeach plants and insects. 
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Habitat Conditions within the Action Area 
There is no nesting or foraging habitat within the Action Area. The designated critical habitat is located 
approximately 9 miles from the Project Area. 


Effects of the Proposed Action 
A "no effect" detennination was made for the St. Andrews beach mouse because of the lack of suitable 
habitat within the Action Area. 


The areas within the Project Area closest to appropriate habitat for this species will be established as 
Conservation Units and should reduce or eliminate indirect impacts to water quality and runoff 
associated with development in the surrounding area. 


Southern Kidneyshell (Ptychobranchus jonesi) 


Overall Range and Population Status 
The southern kidneyshelJ was listed as a Candidate for protection under the ESA in 2004. The southern 
kidneyshelJ is a medium-sized freshwater mussel historically known from the Escambia and 
Choctawhatchee river drainages in Alabama and Florida, and the Yellow River drainage in Alabama 
(Williams et 01 2008). The southern kidneyshell is currently known only from the Choctawhatchee 
drainage. A recent survey where one fresh dead individual was found has led to the expansion of its 
range to include Holmes Creek in Washington County. Since 1995. the southern kidneyshell has been 
detected at only 10 locations within the Choctawhatchee River drainage. This species appears to have 
been cornman historically but it is currently considered one of the most imperiled species in the United 
States (Blalock-Herod et 01. 2005; Williams et af. 2008). A 2006-2007 status survey in the Alabama 
portions of the Choctawhatchee basin found that the southern kidneyshell was extremely rare . 


Population in the Action Area 
The kidneyshell most likely does not occur in the Action Area as the Action Area is outside its known 
current and historical range. There are no recorded observations within the Action Area. 


Species Habitat Requirements 
Very Iinle is known about the habitat requirements or life history of the southern kidneyshell. It is 
typically found in medium creeks to medium rivers in finn sand substrates with slow to moderate 
current. A recent status survey in the Choctawhatchee basin in Alabama found its preferred habitat to 
be stable substrates near bedrock outcroppings. 


Habitat Conditions within the Action Area 
None of the water bodies in which the southern kidneyshell mussel is endemic occur within the Action 
Area. 


Effects of the Proposed Action 
The Proposed Action is detennined to have "no effect" on the southern kidneyshell mussel since 
potential habitat is not present. 
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Southern Sandshell (Hamiota australis) 


Overall Range and Population Status 
The southern sandshell was listed as a Candidate for protection under the ESA in 2004. The southern 
sandshell is a medium-sized freshwater mussel known from the Escambia River drainage in Alabama, 
and the Yellow and Choctawhatchee River drainages in Alabama and Florida. The southern sandshell 
persists in its historical range, however its range has been fragmented and numbers appear to be 
declining (Williams et aJ. 2008). The number of locations in the Escarnbia drainage known to support 
the species ha." declined. It is known from a total of9 locations, however only 3 are recent occurrences. 
A total of 4 individuals (live and shell material) have been collected in the Escambia drainage since 
1995. In the Yellow River drainage, the number of locations known to support southern sandshell 
populations has declined from a total of 15 to 10 currently. The number of locations known to support 
the species in the Choctawhatchee River drainage has declined from 44 to 25 currently; and it may be 
extirpated from central portions of the Choctawhatchee River main channel and from some of its 
tributaries. The species appears to be sensitive to degradation. 


Population in the Action Area 
The southern sands hell most likely does not occur in the Action Area as the Action Area is outside its 
known current and historical range. There are no recorded observations within the Action Area. 


Species Habitat Requirements 
The southern sandshell is typically found in small creeks and rivers in stable substrates of sand or 
mixtures of sand and fine gravel, with slow to moderate current. 


Habitat Conditions within the Action Area 
None of the water bodies in which the southern sandshell mussel is endemic occur within the Action 
Area. 


Effects or the Proposed Action 
The Proposed Action is determined to have "no effect" on the southern sandshell musse l since 
potentia l habitat is not present. 


Tapered Pigtoe (Fusconaia burkei) 


Overall Range and Population Status 
The tapered pigtoe was listed as a Candidate for protection under the ESA in 2004. The tapered pigtoe 
is a small to medium-sized mussel endemic to the Choctawhatchee river drainage in Alabama and 
Florida. The tapered pigtoe appears to be absent from portions of its historical range and is found only 
in isolated locations (Rlalock-Herod, 2005). The species is known from a total of 60 locations within 
the Choctawhatchee River drainage. It was not detected at II historical sites examined during recent 
status surveys (9 additional historic locations were not examined). Many of those historical occurrences 
are in the middle section of the drainage, and the species appears to be declining in that portion of its 
range The tapered pigtoe continues to persist in isolated locations, mainly in the Choctawhatchee River 
main channel in Florida and in the headwaters in Alabama. 
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Population in the Action Area 
The tapered pigtoe most likely does not occur in the Action Area as the Action Area is outside its 
known current and historical range. There are no recorded observations within the Action Area. 


Species Habitat Requirements 
The tapered pigtoe is typically found in small creeks and rivers in stable substrates of sand or mixtures 
of sand and fine gravel , with slow to moderate current. 


Habitat Conditions within the Action Area 
None of the historical water bod ies in which the tapered pigtoe mussel is endemic occur within the 
Action Area. However, recent surveys have found the tapered pigtoe in other areas of Florida, including 
Pine Log Creek. Pine Log Creek is downstream from the Crooked Creek drainage which is located 
within the Project Area (pursifull 201 1). 


Effects of the Proposed Action 
The Proposed Action is detennined to have "no effect" on the tapered pigtoe mussel since potenti al 
habitat is not present. Furthermore, the RGP will require that all surface water management systems 
and sediment erosion control measures for all projects authorized by the RGP comply with Chapter 62­
346 F.A.C. and Applicant's Handbooks, Volumes I and 2. In addition to these state regulatory 
requirements, the RGP will also require that all projects be developed to meet the Outstanding Florida 
Water stormwater treatment volume requirements as set forth in Chapter 62-302.700 F.A.C. and will 
require heightened sediment and erosion control measures as outlined in a plan specific to the RGP. 
These measures will exceed applicable regulations and will provide greater assurances for protection 
for water quality, which will benefit species within the Project Area and Action Area. 


West Indian Manatee (Trichechus manatus latirostris) 


Overall Range and Population Status 
The manatee was listed as endangered in 1967 under the Endangered Species Preservation Act of 1966, 
which was later replaced by the ESA of 1973 . Critical habitat was designated and then revised in 
October of 2000. The manatee occurs throughout tropical and sub-tropical regions of the eastern 
Atlantic Ocean, Gulf of Mexico and Caribbean. In Florida, manatees are most conunon in peninsular 
Florida during winter months but are increasingly sighted in areas of the panhandle within protected 
wanner waters. 


Population in the Action Area 
Manatees may occasionally occur in West Bay, Choctawhatchee Bay, and the GulfofMexico. Manatee 
use of these areas is most likely seasonal as they are susceptible to cold stress during the winters in the 
Florida panhandle. 


Species Habitat Requirements 
Manatees inhabit coastal water, bays, rivers and occasionally lakes. They are susceptible to cold stress 
and migrate to warm water during the winter months (Hipes 2000). They forage primarily on 
submerged vegetation. In estuaries and coastal marine areas, manatees feed on a variety of seagrasses. 


April 20,2011 

Biological Assessment for the Proposed West Bay Sector Regional General Permit 



Page 40 








Habitat Conditions within the Action Area 
Seagrasses occur in West Bay whicb is within the Action Area. It is possible that manatees forage in 
West Bay during the summer months. 


Effects of the Proposed Action 
A "no effect" determination was made for the West Indian manatee. Although several potential water 
access points have been established within the Action Area and adjacent to West Bay, the proposed 
RGP does not authorize the construction of docks, boat lifts, or other regulated structures or activities in 
navigable waters that could affect the manatee. Such activities would require separate authorization 
from the Corps, and would include a project-specific effects evaluation and determination by the Corps 
using "The Corps of Engineers, Jacksonville District, and the State of Florida Effect Determination Key 
for the Manatee in Florida October 2008." 


Indirect effects due to development, such as stormwater runoff and subsequent water quality 
degradation, have the potential to affect seagrass populations in water bodies within the Action Area. 
However, for this RGP, all areas that are adjacent to West Bay (where the seagrasses are located) are 
proposed as Conservation Units, which will ensure that only limited development occurs adjacent to the 
water bodies, and will provide water quality enhancement buffers between permitted upstream 
development and the water bodies. The RGP will require that all surface water management systems 
and sediment erosion control measures for all projects authorized by the RGP comply with Chapter 62­
346 F.A.C. and Applicant's Handbooks. Volumes I and 2. In addition to these state regulatory 
requirements, the RGP will also require that all projects be developed to meet the Outstanding Florida 
Water stormwater treattnent volume requirements as set forth in Chapter 62-302.700 F.A.C. and will 
require heightened sediment and erosion control measures as outlined in a plan speci.fic to the RGP. 
These measures will exceed applicable regulations and will provide greater assurances for protection 
for water quality, which will benefit species within the Project Area and Action Area. 


Wood Stork (Mycteria americana) 


Overall Range and Population Status 
All breeding populations of wood storks were listed as endangered in 1984. The current population of 
adult birds is difficult to estimate, since individuals may not nest every year. Presently, the wood stork 
breeding population is believed to be greater than 8,000 nesting pairs (16,000 breeding adul ts). Nesting 
has been restricted to Florida, Georgia, and South Carolina, however they may have formerl y bred in 
most of the southeastern United States and Texas. A second distinct, non-endangered population of 
wood storks breeds from Mexico to northern Argentina. Storks from both populations move northward 
after breeding, with birds from the southeastern United States population moving as far north as North 
Carolina on tbe Atlantic coast and into Alabama and eastern Mississippi along the Gulf coast, and 
storks from Mexico moving up into Texas and Louisiana and as far north as Arkansas and Tennessee 
along the Mississippi River Valley. There have been occasional sightings in all States along and east of 
the Mississippi River, and sporadic sightings in some States west of the Mississippi and in Ontario. In 
Florida, the woodstork is locally rare to abundant in the peninsula and Big Bend, but generally rare in 
the panhandle and the Florida Keys. Four colonies are located within the eastern panhandle in Leon 
County (Hipes et al. 2000). 


Populations in Action Area 
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No wood storks have been documented or observed within the Action Area, however, they may utilize 
the wetlands within the Project Area for foraging. 


Species Habitat Requirements 
Wood storks inhabit freshwater and estuarine wetlands, primarily nesting in cypress or mangrove 
swamps. They feed in freshwater marshes, narrow tidal creeks, or flooded tidal pools. Particularly 
attractive feeding sites are depressions in marshes or swamps where fish become concentrated during 
periods of falling water levels. They feed on small fish, particularly topminnows and sunfish. Roosting 
sites include cypress swamps, mixed hardwood swamps, sloughs and mangroves. 


Habitat Conditions within the Project Area 
The closest known breeding site is approximately 50 miles to the east and well outside of the Project 
Area, therefore no nesting habitat will be affected by the Proposed Action. Sightings of wood storks 
within th is area of the panhandle are rare, and its location precludes forage by individuals using the 
closest breeding site. Many wetlands within the Project Area have been impacted by silvicultural 
practices, thus reducing the potential for appropriate foraging habitat. 


Effects of the Proposed Action 
It was detennined that the Proposed Action will have a "no effect" on the wood stork because foraging 
habitat is low and the Action Area is outside of the wood stork's breeding range. 


3.2 Federally Listed Plant Species 


There are six federally listed plant species that could occur within the Project Area. Data of previously 
recorded occurrences were reviewed within and in the vicinity of the Project Area. No Federally 
protected species were identified within the Project Area. The Crystal Lake nailwort was reported by 
FNAI in two locations to the northeast of the Project Area in 1990 and 2001. Godfrey's butterwort was 
reported by FNAI in a location to the southeast of the Project Area in 1998. 


Crystal Lake Nailwort (Paronychw charlacea ssp. minima) 


Overall Range and Population Status 
The Crystal Lake nailwort was listed as threatened in 1987. This species is endemic to Bay and 
Washington counties, Florida. Isolated populations of this species have also been observed in Lake, 
Highlands, Osceola, Orange and Polk Counties. Only 13 populations of this subspecies are known, 
which are mostly located on private lands (Chafin 2000; Weekley, et al 2009). 
Populations in Action Area 
There are no recorded or observed occurrences within the Project Area. Potentially suitable habitat 
around karst ponds was not observed within the Project Area. Potentially suitable habitat within 
disturbed sandy uplands is present within the Project Area. 


Species Habitat Requirements 
Crystal Lake nailwort inhabits sandy openings around sandhill upland lakes and karst ponds (Chafin 
2000). Recently, a population has been documented as occurring within a former planted sand pine 
upland that is undergoing restoration efforts to return it to a longleaf pine and wiregrass sandhill 
(Weekley, et ai, 2009). 
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Habitat Conditions within the Project Area 
Although sandy openings were found sporadically throughout the sandhill commumtles that were 
recently timbered and in the southwestern portion (adjacent the Intracoastal Waterway and West Bay) 
of the Project Area, the Crystal Lake nailwort typically inhabits sandy openings around sandhill upland 
lakes and karst ponds. No karst ponds with sandy margins or upland sandhill ponds were observed 
within the Project Area (FELSI, 2010). Limited suitable habitat within sandy uplands does exist within 
the Project Area. 


Effects ofProoosed Action 
A detennination of "may affect, not likely to adversely affect" was made for this species due to the 
limited potential habitat. The Conservation Units will provide protection for many wetlands within the 
Project Area and may improve habitat for the Crystal Lake nailwort over time. 


Florida Skullcap (Scutellariafloridana) 


Overall Range and Population Status 

The Florida skullcap was listed as threatened in May of 1992. This species is endemic to the Florida 

panhandle and has been documented in Bay, Gulf, Franklin and Liberty counties, Florida. In Bay 

County, a population of 550+ plants was recorded in 2008 at Lathrop Bayou in East Bay. With the 

implementation of management, more than 2000 plants were recorded in 2009 (USFWS 2009c). 



Populations in Action Area 

Although this species was not observed within the Project Area, suitable habitat may exist along the 

edges of cypress domes and wet pine flatwoods. It should also be noted that this species has been 

documented at only one site in Bay County, more than 30 miles from the Project Area. It is not likely to 

occur within the Action Area (Johnson, 2010). 



Species Habitat Requirements 

The primary habitat of the Florida skullcap is wet pine flatwoods and prairies, within the grassy 

seepage bog communities at the edge of forested or shrubby wetlands, a habitat that is a fire-dependent 

community. It is also found in the ecotones between mesic flatwoods and swamps or margins of 

wetland habitats, and somewhat disturbed wetland savanna. Florida skullcap can be found growing in 

fu ll sun or light shade, and in low nutrient, acidic or sandy soil (USFWS 1994, Jenkins et al. 2007). It is 

not known to occur within areas that are actively managed as pine plantations. 



Habitat Conditions within the Action Area 

Silviculture activities in the Project Area that likely impact potential habitat for this species includes 

draining wetlands, dense shading from planted pine, fire suppression, soil bedding and soil compaction. 

Surveys confinned that suitable habitat is not likely to occur within the Action Area (FELSI, 2010). 



Effects of the Proposed Action 

Due to the intensity of silviculture management within the Project Area, it has been detennined that the 

Proposed Action "may affect but not likely to adversely affect" the Florida skullcap. Direct and 
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indirect beneficial effects to potential Florida skullcap habitat may be realized through protection of the 
Conservation Uni ts and high quality wetlands. Suitable habitat may become available, thus potentially 
allowing the Florida skullcap to propagate within the Project Area. 


Godfrey's Butterwort (Pinguicula ionanlha) 


Overall Range and Population Status 
Godfrey's butterwort was listed as threatened in July of 1993. This plant is endemic and occurs in Bay, 
Franklin, Gulf, Liberty, Wakulla and Calhoun counties. The geographic range includes the panhandle 
between Tallahassee and Panama City. Thls species is locally abundant in Franklin County and the 
Apalachicola National Forest has more than half of the 65 documented populations (Chafin 2000). Five 
existing populations are known to occur in Bay County, east of the Action Area. Four previously 
documented populations have been extirpated (USFWS 2009d). 


Populations in Action Area 
No observations of this species have been recorded within the Action Area, however potentially 
suitable habitat exists within the Project Area, particularly within roadside ditches and depressional 
wetlands found within the Project Area (FELSI, 20 I0). 


Species Habitat Requirements 
This species occurs in herbaceous or seepage bogs, ditches, and depressions in grassy pine flatwoods 
and savannas. It can also occur in open peat or sandy peat in very wet areas, in shallow standing water 
or sometimes even submerged. 


Habitat Conditions within the Proiect Area 
Si lviculture activities have impacted potential habitat for this species. These impacts include draining 
wetlands, dense shading from planted pine, fire suppression. bedding and soil compaction. However, 
appropriate habitat exists along the margins of small, depressional wetlands and transitional zones 
between the planted pines and depressional wetlands. This species may also occur within the roadside 
ditches present throughout the Project Area. 


Effects of the Proposed Action 
Due to the intensity of silviculture management within the Project Area, it has been determined that the 
Proposed Action "may affect but not likely to adversely affect" Godfrey's butterwort. Direct and 
indirect beneficial effects to potential habitat may be realized through protection of the Conservation 
Units and high quality wetlands. Suitable habitat may become available, thus potentially allowing 
Godfrey's butterwort to propagate within the Project Area. 
Potentially suitable habitat may also be negatively affected by road construction, road improvements, 
and other development. Road right-of-ways, including ditches, will also be affected during road paving, 
widening or other alterations. 


Harper's Beauty (Harpocallis jlava) 


Overall Range and Population Status 
Harper's Beauty was listed as endangered in November 1979. No critical habitat has been designated 
for this species. This plant is endemic to Franklin, Liberty and Bay Counties of the Florida panhandle. 
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Approximately seventeen populations have been recorded within the Apalachicola National Forest in 
Franklin and Liberty Counties. Two populations have been recorded in Bay County, both are located on 
private lands 


Populations in Action Area 
There is no record of any populations occurring within the Action Area or the Project Area. A 
population of Harper's Beauty was recorded in 2003, more than 80 mi les from the Action Area 
(USFWS 2008b). This population has been reduced by 61% from 2003 to 2007. A closer population 
has been documented approximately 10.4 miles to the southea..t, also on private land.. near Callaway 
Creek (St Joe Company 2010). 


Species Habitat Requirements 
The habitat for Harper's Beauty is associated with soils that are hydric, high in peat and sand and 
highly acidic. It occurs in herb bogs, wet prairies, seep slopes, transitional zones (into shrub zones) and 
in roadside ditches. 


Habitat Conditions within the Proiect Area 
Suitable habitat for Harper's Beauty within the Project may occur within the roadside ditches and along 
the margins of ephemeral ponds that occur within the planted pines. Si lviculture activities have 
impacted potential habitat for this species. These impacts include draining wetlands, dense shading 
from planted pine, fire suppression, bedding and soil compaction. However, appropriate habitat exists 
along the margins of small, depressional wetlands and transitional zones between the planted pines and 
depressional wetlands (FELSI, 2010). This species may also occur within the roadside ditches present 
throughout the Project Area. 


Effects of the Proposed Action 
Due to the intensity of silviculture management within the Project Area, it has been detennined that the 
Proposed Action "may affect but not likely to adversely affect" Harper's Beauty. Direct and indirect 
beneficial effects to potential habitat may be realized through protection of the Conservation Units and 
high quality wetlands. Suitable habitat may become available, thus potentially allowing Harper's 
Beauty to propagate within the Project Area. 


Potentially suitable habitat may also be negative ly affected by road construction, road improvements, 
and other development. Road right-of-ways, including ditches, will also be affected during road paving, 
widening or other alterations. 


Telephus Spurge (Euphorbia telephioides) 


Overall Range ~nd Pooul~tion Status 

The Telephus spurge was listed as threatened in June 1992. No critical habitat has been designated. 

This plant is restricted to the Florida panhandle, specifically to coastal Bay, Franklin and Gulf counties. 

All known occurrences of Telephus spurge are on sites within 4 miles of the Gulf of Mexico. A few 

populations are protected on S1. Joseph State Buffer Preserve; however, most occurrences are on 

private timberlands and utility right-of-ways (Chafin 2000). 
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Populations in Action Area 
Five surveys conducted in four Bay County locations between 1988 and 2007 indicated the presence of 
more than 18,650+ plants (USFWS 2008). Some of these surveyed locations have been impacted by 
development or mowing. The population at Breakfast Point Mitigation Bank, south of the Action Area, 
has increased significantly since the inception ofmanagement practices in 2005 (USFWS 2008). 


Prior to conducting on-site surveys of the telephus spurge, aerial photographs, the NRCS Bay County 
Soil Survey and FLUCCS code maps were used to identify suitable habitat within the Project Area. 
FELSI obtained the GIS data from Florida Natural Areas Inventory for the known locations of the 
telephus spurge within Bay and Gulf counties. Those locations were overlaid on a soils map to identify 
the soil types preferred by the plant. The identified soils include Leon, Pottsburg, and Mandarin sand 
and Pickney fine sand soil types. 


Within the mapped soi l areas, appropriate FLUCCS (Florida land Use Cover and Fonns Classification 
System, FDOT 1999) codes and areas that appeared to have an open canopy from aerial photo 
interpretation were also mapped. The FLUCCS types that were mapped induded Upland Coniferous 
Forests, Pine Flatwoods, Longleaf Pine-Xeric Oak, Pine-Mesic Oak, Mixed Pine, Other Pines, Xeric 
Oak, Sand live Oak, Upland Scrub, Pine and Hardwoods, Coniferous Plantations and Sand Other Than 
Beaches. Subsequently areas that were identified on the 2010 aerial as having thick, closed canopy 
were eliminated from the survey and areas that appeared to have sandy soils with an open canopy were 
added to the survey areas. 


LIDAR contour data of the Project Area was also reviewed to detennine the location of slope habitat 
with an open canopy. Any areas that appeared to exhibit moderate habitat were inspected for habitat 
suitability and individuals by meandering pedestrian surveys over 30% of the community. Prior to 
commencement of the field surveys, the entire field team visited a known popUlation oftelephus spurge 
at the Breakfast Point Mitigation Bank in south Bay County. 


Areas that exhibited high quality habitat were inspected for habitat suitability and individuals by 
meandering pedestrian habitats over approximately 50-80% of the community. Road shoulder surveys 
along all roads traveled were conducted from the vehicles traveling slowly enough to allow a thorough 
visual inspection. Data such as the community description, photos and GPS points, were recorded at 
each area that was inspected. These points are shown on Figures lOa, lOb and 10c within this submittal 
and within. the Plant Survey for the Biological Assessment for the Proposed Regional General Permit 
and Ecosystem Management Agreement II Project in Bay County, Florida (PSR) (FELSI, 2010). A 
general description for the potential for each habitat is listed below. The quality of the habitat was 
designated prior to onsite surveys. These areas are shown in Table I under the Results section of the 
PSR (FELS!, 2010) 


• 	 Low potential-Areas that were deemed too thick with understory, closed or semi-closed canopy 
and inappropriate vegetative community. These areas were not inspected using meandering 
pedestrian surveys. A small portion of the community was visually inspected from the roadside 
or very limited pedestrian survey. 


• 	 Moderate potential-Areas that exhibited an open understory in areas, with an open or semi open 
canopy with some evidence of sandy so ils. Often portions of the area exhibited the appropriate 
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vegetative community. Approximately 30-40% of these areas were visually surveyed by 
conducting meandering pedestrian transects. 


• 	 High Potential-These areas exhibited appropriate vegetative community, sandy soils and an 
open canopy. Approximately 50-80% of these areas were visually surveyed by conducting 
meandering pedestrian transects. 


Surveys were conducted within the Project Area on October 18_22nd
, 2010 and no observations of the 


Telephus spurge were recorded within the Project Area (FELSI, 2010). 


Species Habitat Requirements 
The telephus spurge is restricted to the Florida panhandle, specifically to coastal Bay, Franklin and Gulf 
counties. All known occurrences of telephus spurge are on sites within 4 miles of the Gulf of Mexico. 
A few populations are protected on the St. Joseph State Buffer Preserve; however, most occurrences are 
on private timberlands and utility right-of-ways. Historically, the habitat of telephus spurge was 
described as being associated with scrubby oaks on low sand ridges near the coast. It is now known to 
occur in a wider range of habitats. It has been reported from xeric to mesic pine flatwoods and in 
scrubby pinelands dominated by wiregrass and/or slash or longleaf pine. In general, the plants thrive on 
sandy, acidic soil, with no litter and low organic and moisture content. 


Habitat Conditions within the Project Area 
Management of the pine plantations has been focused on maximum yields for the silviculture operation, 
which, in several aspects, is contrary to the management requirements of the telephus spurge. The 
habitat for the telephus spurge within the Project Area has been determined to be poor. No specific 
moderate or high quality habitat was identified within the Project Area boundaries during the field 
surveys. The poor quality of the habitat was confirmed during a site visit by a USFWS representative, 
Dr. Vivian Negron-Ortiz, on October 22, 20 I O. Reasons for the lack of suitable habitat and the plant 
itself, include the lack of resource management, the distance from the coast, lack of fire, closed canopy, 
long term and intensive disturbance, thick understory, thick leaf litter and lack of suitable sandy soils. 


Effects of the Proposed Action 
A "may affect, not likely to adversely affect" determination was made for Telephus spurge, due to 
the Project Area's close proximity to previously docmnented populations and potential for suitable 
habitat within the Project Area. During surveys only low quality habitat was observed in the Project 
Area. 


Direct and indirect beneficial effects to potential habitat may be realized through protection of the 
Conservation Units and high quality wetlands. Suitable habitat may become avai lable, thus potentially 
allowing telephus spurge to propagate within the Project Area. 


White Birds-in-a-Nest (Macbridea alba) 


Overall Range and Population Status 
This species was listed as threatened in June of 1992. This plant is endemic to the Florida panhandle 
and occurs in Bay. Gulf, Franklin and Liberty counties. Surveys conducted in Bay County from 1991 to 
2008 indicated the presence of this plant. Most occurrences were documented in the Apalachicola 
National Forest (FNAl). 
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Populations in Action Area 
This species has not been observed within the Project Area. Documented occurrences of this species 
have been made in Bay County, east of the Project Area. Within the Project Area, potentially suitable 
habitat for white birds-in-a-nest may occur in recently timbered areas, roadside ditches or along the 
edges of pine plantations. 


Species Habitat Requirements 
In general, plants are found in wet to mesic pine flatwoods, associated roadsides. wet savannas, seepage 
slopes, and ecotones between pine flatwoods and titi swamps (USFWS 200ge). There are small 
populations in ANF that occur on, or along, sandhill ecotones (Chafin 2000). 


Habitat Conditions within the Project Area 
Silviculture activities have impacted potential habitat for this species. These impacts include draining 
wetlands, dense shading from planted pine, fire suppression, bedding and soil compaction. However, 
appropriate habitat exists along the margins of small, depressional wetlands and transitional zones 
between the planted pines and depressional wetlands. This species may also occur within the roadside 
ditches, recently cleared pine areas, or edges ofplanted pine present throughout the Project Area. 


Effects of the Proposed Action 
A "may affect, not likely to adversely affect" determination was made for white birds-in-a-nest, due 
to the Project Area's close proximity to previously documented populations and potential for suitable 
habitat within the Project Area. 


Direct and indirect beneficial effects associated within the Proposed Action on suitable habitat include 
the preservation within the Conservation Units. Potentially suitable habitat may be negatively affected 
by road construction and loss of potential habitat due to development within the Project Area, outside 
the Conservation Units. 


4.0 VOLUNTARY CONSERVATION MEASURES 


4.1 Bald Eagle 


In order to avoid potential impacts to the bald eagle nests located within the Project Area or Action 
Area, certain measures will be implemented as dictated within the National Bald Eagle Management 
Guidelines document produced in 2007 by the USFWS. The currently documented eagle nest locations 
can be found within the Conservation Units or outside the Project Area. 


In general, the nests and alternate nests should be protected from loud or otherwise disruptive activities 
during the nesting season from October to May. This can be accomplished by implementing distance 
buffers. maintaining natural areas around nests and avoiding certain activities altogether during the 
nesting season. The USFWS guidelines specifically dictate the types of buffers recommended for 
different types of activities generally within 660 feet of the nest tree during nesting season. Please refer 
to Figures 6a and 6b for a depiction of example buffer zones around the known eagle nests within the 
Project Area. 
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Specific conditions as recommended through the guidelines or in consultation with USFWS pertaining 
to each nest or alternate nest and each proposed activity will be adhered to. The nests are located in 
relatively close proximity to human activities including roadways, water related activities and hunting 
and therefore the eagles are presumed to be acclimated to those activities. Construction activities within 
a 330 to 660' buffer will be limited to the non breeding season. Timber harvest and management 
activities will also have restrictions including the avoidance of removal of overstory trees within 330' 
of the nest tree, avoidance of a timber harvest within 660' of the nest tree during breeding season, 
restriction on selective thinning and prescribed burning to periods outside the breeding season, and 
prohibition of the location of log transfer stations within 330' of a nest tree. In addition, disruptive 
activities such as off road vehicle use and other loud noises will be restricted within 330' of a nest tree 
during the breeding season. 


4.2 Eastern Indigo Snake 


Measures to protect the eastern indigo snake from hann will be implemented within the Project Area. 
The indigo snake is known to occupy gopher tortoise burrows, a State of Florida protected species. 
Through protection of gopher tortoise burrows through the State regulations, some habitat and refugia 
for the indigo snake will also be protected. Through the Conservation Units approximately 19,365 acres 
of wetlands and uplands will be protected from development, thus providing a large quantity of 
potentially suitable habitat for the indigo snake. If indigo snakes are found to be present within the 
Conservation Units, management of the forests could potentially directly or indirectly positively affect 
the population. Management techniques could include prescribed fire, timber thinning and protection 
from anthropogenic disturbances. 


During construction activities, placards and posters containing infonnation to educate the construction 
workers of the potential presence of the eastern indigo snake will be placed within the construction 
area. Instructions will also be given to infonn the crews that if indigo snakes are observed in a 
construction area, all work must stop until the snake leaves the area on its own, to notify the appropriate 
agency office and to report any live or dead observations of indigo snakes or large snake skins that are 
found within the area. 


4.3 Reticulated Flatwoods Salamander 


Three ponds were identified as having moderate to high quality habitat for the reticulated flatwoods 
salamander. None of the ponds were considered to have ideal conditions to support the flatwoods 
salamander. These ponds are identified as numbers 74. 83 and 101 and their locations are depicted on 
Figure 6. Sampling was conducted twice during 2010 during very favorable conditions and no larvae or 
adults were observed. In order to provide assurance that the salamander does not occur within these 
ponds, two years of sampling with no individuals being found is required to prove that the flatwoods 
salamander does not inhabit these ponds. The sampling, using approved sampling methods, wil l have to 
be conducted during favorable sampling conditions (i.e. adequate water and time of year). The 
sampling events must occur within 5 years of each other. 


If salamanders are detennined to be present or until it is detennined that they are not present, primary 
and secondary buffer zones will be established according to the USFWS "Recommended Timber 
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Management Practices for the Flatwoods Salamander" informational sheet and the FWC's management 
plan for the flatwoods salamander (FWC 2001). These recommendations include establishing a primary 
zone of 538 feet, which allows for a selective harvest during dry periods on a 10 year interval and a 
secondary zone which extends to 1476 feet from the pond's edge and allows for a mix of clearcutting 
and selective harvest during dry periods on ten year intervals (see Figure II). Additional restrictions 
include maintaining min imum basal areas within those zones, restrictions on soil disturbance and 
limited use of chemicals. If salamanders are determined not to be present, primary and secondary buffer 
zones will not be established. 


5.0 CONCLUSION AND DETERMINATION OF EFFECT 


Based on existing habitat within the Project and Action Areas, the results of on-site surveys for listed 
species performed for the purpose of preparation of this report, and the results of observations 
previously recorded w ithin the vicinity of the Project and Action Areas by USFWS. FWC. and FNAI, it 
has been determined that the Proposed Action will have no effect on eighteen listed or candidate 
species and may affect but is not likely to adversely affect ten listed species (bald eagle not included). 
The effect determinations are provided below: 


"No effed" "May affect, not likely to "May affect. likely to adversely 
adversely affect" affect" 


Atlantic green turtle Crystal lake nailwort None 
Atlantic loggerhead Eastern indigo snake 
Choctaw Bean Florida skullcap 
Choctawhatchee beach mouse Godfrey's butterwort 
Fuzzy Pigtoe Harper's Beauty 
Gulfmoccasinshell mussel Piping plover 
Gulf sturgeon Red-cockaded woodpecker 
HawksbiU sea turtle Reticulated flatwoods salamander 
Kemp's ridley Telephus spurge 
Leatherback sea turtle White-birds-in-a-nest 
Oval pigtoe mussel 
Red Knot 
St. Andrews beach mouse 
Southern Kidneyshell 
Southern Sandshell 
Tapered Pigtoe 
West Indian manatee 
Wood stork 


The primary benefit of the watershed-level planning and growth management that is proposed in the 
RGP includes planned and thoughtful development, which will provide an upfront regional approach to 
resource protection, while allowing development within suitable areas. This approach will limit or 
eliminate small project impact, development and mitigation projects that are typically pennitted on a 
case-by-case basis. These permits could include Federal and State wetland and stonnwater pennits and 
protected species impact or relocation pennits. 
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Through this landscape~leve l planning, important decisions concerning the protection of natural 
resources including uplands, waterfront property, important or potential protected species habitat, 
wetlands and waterbodies can be made prior to any piecemeal impacts occur. This approach will offer 
protection to areas that would otherwise not be captured by current natural resource regulations and it 
will expand the protection to regulated natural resources by providing corridors, protection of entire 
wetland systems, and will allow greater protection of water quality within the Project Area and Action 
Area. 


The implementation of protection through Conservation Units I and II adds protection of the sensitive 
downstream environment of West Bay. West Bay is an important nursery and foraging area for many 
fish, invertebrates, and vertebrates including protected species. It is especially sensiti ve to increases in 
stormwater runoff from development, which could have a detrimental effect on the seagrasses, an 
important forage resource for many species. Within Type I Conservation Units no development is 
allowed. Passive uses that are not detrimental to the ecological quality of the unit such as hunting. 
fishing, hiking, and biking will be allowed. The allowed uses within Type n Conservation Units 
include those uses allowed in Type I units, road and bridge crossings (subject to conditions that will 
minimize their impact) necessary to support development outside of the Conservation Units and certain 
recreational activities that can be considered more active than those allowed in Type I Conservation 
Units, such as boat ramps, fishing piers, parks. picnic areas. pavilions, playgrounds, and other similar 
facilities will be allowed. Within the conservation units, traditional silviculture activities will be 
prohibited and will be replaced with activities consistent with a forestry management plan that is 
approved by all agencies reviewing the RGP or the EMA and prior to final approval of those 
documents. The primary forest management objective within the Conservation Units is to prescribe 
management activities that will restore and enhance the vegetative communities and function of historic 
ecosystems (St Joe Timberland Company 20 I0). The forestry management plan is expected to enhance 
the conservation units and provide for additional habitat for both common and protected species_ In 
addition, the conservation units may be further managed and enhanced as a result of permit mitigation 
requirements or by governmental or non-profit/natural resource management entities who acquire such 
areas. 


The RGP will require that all surface water management systems and sediment erosion control 
measures for all projects authorized by the RGP comply with Chapter 62~346 F.A.C. and Applicant's 
Handbooks, Volumes I and 2. In addition to these state regulatory requirements, the RGP will also 
require that all projects be developed to meet Outstanding Florida Water standards as set forth in 
Chapter 62~302.700 F.A.C. and will require heightened sediment and erosion control measures as 
outlined in a plan specific to the RGP. These measures will exceed applicable regulations and will 
provide greater assurances for protection for water quality, which will benefit species within the Project 
Area and Action Area. 


Five of the six protected plant species that could occur within the Project Area occur within wetlands. 
These species are sensitive to si lvicultural activities and have therefore are not likely to have suitable 
habitat. Through the Conservation Unit and wetland buffer approach, the possibility for suitable habitat 
for these species is improved significantly. 


The "no action" alternative does not provide a better alternative to the Proposed Action because it does 
not provide protections for sensitive and non~sensitive areas. Development within the Project Area will 
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eventually occur over time and wi ll cause impacts to wetlands, uplands and protected species. 
Silvicultural activities would continue to occur until development needs allowed conversion to a higher 
use. Development of sensitive shoreline habitats, especially uplands, would possibly occur first. The 
Proposed Action dictates that these highly developable lands would be included within the 
Conservation Units, thus making them avai lable for utilization by protected species such as the bald 
eagle, eastern indigo snake or telephus spurge. 


The Proposed Action is not expected to take any species or cause impacts to critical habitat. 


6.0 CUMULATIVE EFFECTS (State and Private Actions) 


Cumulative effects of the Proposed Action include the effects of future State, tribal , local government, 
and private actions that are reasonably certain to occur in the vicinity of the Project Area as a result of 
the Proposed Action. It is likely that development would continue to occur especially within the areas 
to the south of the Project Area. 


The proposed Action exceeds the usual requirements for development approvals in terms of stonnwater 
management, conservation land set asides, and Conservation Unit improvements resulting from the 
implementation of the forestry plan, and minimization of impacts. Cumulative watershed impacts are 
difficult to address in the context of project by project review in the absence of a watershed-based 
permitting mechanism such as the proposed Action. The Proposed Action would address cumulative 
impacts through impact caps and conservation units. By protecting the highest quality ecological 
features within the watershed, creating significant wildlife corridors and core habitats, protecting major 
and minor stream systems, and providing specific limits to wetland impacts, the Proposed Action 
sufficiently addresses cumulative impacts within the Project Area and vicinity. It does so by 
establishing conservation components of the landscape up fron t prior to development and creates an 
environmental framework to guide development. The final state of the landscape can be conceptualized 
because of the caps and conservation units. When fu lly implemented, the RGP will result in the 
preservation of nearly seventy percent of the Project Area with approximately thirty percent available 
for economic development. In contrast, watershed final build-out impacts are difficult to detennine and 
linkages for preservation and wildlife corridors cannot be guaranteed in the context of project by 
project review. 


The proposed environmental framework of the proposed RGP would extend the ecological benefits to 
the vicinity. The Conservation Units form a linkage between State Lands such as Pine Log State Forest 
and the Northwest Florida Water Management District lands of the Econfina Creek watershed. These 
substantial public landholdings will limit cumulative impacts in the vicinity of the Project Area. 


7.0 ESTIMATED INCIDENTAL TAKE 


It is not anticipated that the Proposed Action will result in the incidental take of any protected species. 
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ATTACHMENT 


PRELIMINARY JURISDICTIONAL DETERMINATION FORM 


BACKGROUND INFORMATION 


A. 	 REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL 
DETERMINATION (JD): 


B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD: 


C. DISTRICT OFFICE, FILE NAME, AND NUMBER: 


D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 
(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES 
AT DIFFERENT SITES) 


State:	 County/parish/borough: City: 


Center coordinates of site (lat/long in degree decimal format):  Lat. ° 


Pick List, Long. ° Pick List. 


Universal Transverse Mercator: 


Name of nearest waterbody: 


Identify (estimate) amount of waters in the review area:
     Non-wetland waters:  linear feet: width (ft) and/or acres. 
 Cowardin Class: 



Stream Flow: 

Wetlands: acres. 

Cowardin Class: 



Name of any water bodies on the site that have been identified as Section 10 
waters: 


Tidal: 


Non-Tidal: 


E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT 
APPLY): 


Office (Desk) Determination.  Date: 


Field Determination. Date(s): 
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1. The Corps of Engineers believes that there may be jurisdictional waters of the 
United States on the subject site, and the permit applicant or other affected party 
who requested this preliminary JD is hereby advised of his or her option to 
request and obtain an approved jurisdictional determination (JD) for that site.  
Nevertheless, the permit applicant or other person who requested this 
preliminary JD has declined to exercise the option to obtain an approved JD in 
this instance and at this time. 


2. In any circumstance where a permit applicant obtains an individual permit, or 
a Nationwide General Permit (NWP) or other general permit verification requiring 
“pre-construction notification” (PCN), or requests verification for a non-reporting 
NWP or other general permit, and the permit applicant has not requested an 
approved JD for the activity, the permit applicant is hereby made aware of the 
following: (1) the permit applicant has elected to seek a permit authorization 
based on a preliminary JD, which does not make an official determination of 
jurisdictional waters; (2) that the applicant has the option to request an approved 
JD before accepting the terms and conditions of the permit authorization, and 
that basing a permit authorization on an approved JD could possibly result in less 
compensatory mitigation being required or different special conditions; (3) that 
the applicant has the right to request an individual permit rather than accepting 
the terms and conditions of the NWP or other general permit authorization; (4) 
that the applicant can accept a permit authorization and thereby agree to comply 
with all the terms and conditions of that permit, including whatever mitigation 
requirements the Corps has determined to be necessary; (5) that undertaking 
any activity in reliance upon the subject permit authorization without requesting 
an approved JD constitutes the applicant’s acceptance of the use of the 
preliminary JD, but that either form of JD will be processed as soon as is 
practicable; (6) accepting a permit authorization (e.g., signing a proffered 
individual permit) or undertaking any activity in reliance on any form of Corps 
permit authorization based on a preliminary JD constitutes agreement that all 
wetlands and other water bodies on the site affected in any way by that activity 
are jurisdictional waters of the United States, and precludes any challenge to 
such jurisdiction in any administrative or judicial compliance or enforcement 
action, or in any administrative appeal or in any Federal court; and (7) whether 
the applicant elects to use either an approved JD or a preliminary JD, that  JD 
will be processed as soon as is practicable.  Further, an approved JD, a proffered 
individual permit (and all terms and conditions contained therein), or individual 
permit denial can be administratively appealed pursuant to 33 C.F.R. Part 331, 
and that in any administrative appeal, jurisdictional issues can be raised (see 33 
C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes necessary 
to make an official determination whether CWA jurisdiction exists over a site, or 
to provide an official delineation of jurisdictional waters on the site, the Corps will 
provide an approved JD to accomplish that result, as soon as is practicable. 
This preliminary JD finds that there “may be” waters of the United States on the 
subject project site, and identifies all aquatic features on the site that could be 
affected by the proposed activity, based on the following information: 
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_________________________                           __________________________ 


 


SUPPORTING DATA.  Data reviewed for preliminary JD (check all that apply 
- checked items should be included in case file and, where checked and 
requested, appropriately reference sources below): 



Maps, plans, plots or plat submitted by or on behalf of the 

applicant/consultant: . 



Data sheets prepared/submitted by or on behalf of the 

applicant/consultant. 



 Office concurs with data sheets/delineation report. 

 Office does not concur with data sheets/delineation report.   



Data sheets prepared by the Corps: . 


Corps navigable waters’ study: . 


U.S. Geological Survey Hydrologic Atlas: . 
USGS NHD data. 



 USGS 8 and 12 digit HUC maps.   

U.S. Geological Survey map(s). Cite scale & quad name: . 


USDA Natural Resources Conservation Service Soil Survey. Citation: 


. 


National wetlands inventory map(s).  Cite name: . 


 State/Local wetland inventory map(s): . 


 FEMA/FIRM maps: . 


100-year Floodplain Elevation is: (National Geodectic Vertical Datum 
of 1929) 


Photographs: Aerial (Name & Date): . 


or Other (Name & Date): . 


Previous determination(s). File no. and date of response letter: . 


Other information (please specify): . 


IMPORTANT NOTE: The information recorded on this form has not 
necessarily been verified by the Corps and should not be relied upon for 
later jurisdictional determinations. 


Signature and date of Signature and date of 
Regulatory Project Manager person requesting preliminary JD 
(REQUIRED)  (REQUIRED, unless obtaining 


the signature is impracticable) 
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SAMPLE 



Site 
number Latitude Longitude Cowardin 


Class 


Estimated 
amount of 
aquatic 
resource in 
review area 


Class of 
aquatic 
resource 


1 


2 


3 
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4
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 National Bald Eagle Management Guidelines  May 2007 


INTRODUCTION
 


The bald eagle (Haliaeetus leucocephalus) is protected by the Bald and Golden Eagle 
Protection Act (Eagle Act) and the Migratory Bird Treaty Act (MBTA). The MBTA and the 
Eagle Act protect bald eagles from a variety of harmful actions and impacts.  The U.S. 
Fish and Wildlife Service (Service) developed these National Bald Eagle Management 
Guidelines to advise landowners, land managers, and others who share public and private 
lands with bald eagles when and under what circumstances the protective provisions of 
the Eagle Act may apply to their activities. A variety of human activities can potentially 
interfere with bald eagles, affecting their ability to forage, nest, roost, breed, or raise 
young. The Guidelines are intended to help people minimize such impacts to bald eagles, 
particularly where they may constitute “disturbance,” which is prohibited by the Eagle Act. 


The Guidelines are intended to: 


(1) Publicize the provisions of the Eagle Act that continue to protect bald eagles, in 
order to reduce the possibility that people will violate the law, 


(2) Advise landowners, land managers and the general public of the potential for 
various human activities to disturb bald eagles, and 


(3) Encourage additional nonbinding land management practices that benefit bald 
eagles (see Additional Recommendations section). 


While the Guidelines include general recommendations for land management practices 
that will benefit bald eagles, the document is intended primarily as a tool for landowners 
and planners who seek information and recommendations regarding how to avoid 
disturbing bald eagles.  Many States and some tribal entities have developed state-
specific management plans, regulations, and/or guidance for landowners and land 
managers to protect and enhance bald eagle habitat, and we encourage the continued 
development and use of these planning tools to benefit bald eagles.    


Adherence to the Guidelines herein will benefit individuals, agencies, organizations, and 
companies by helping them avoid violations of the law.  However, the Guidelines 
themselves are not law. Rather, they are recommendations based on several decades of 
behavioral observations, science, and conservation measures to avoid or minimize 
adverse impacts to bald eagles.   


The U.S. Fish and Wildlife Service strongly encourages adherence to these guidelines to 
ensure that bald and golden eagle populations will continue to be sustained.  The Service 
realizes there may be impacts to some birds even if all reasonable measures are taken to 
avoid such impacts. Although it is not possible to absolve individuals and entities from 
liability under the Eagle Act or the MBTA, the Service exercises enforcement discretion to 
focus on those individuals, companies, or agencies that take migratory birds without 
regard for the consequences of their actions and the law, especially when conservation 
measures, such as these Guidelines, are available, but have not been implemented.  The 
Service will prioritize its enforcement efforts to focus on those individuals or entities who 
take bald eagles or their parts, eggs, or nests without implementing appropriate measures 
recommended by the Guidelines. 
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The Service intends to pursue the development of regulations that would authorize, under 
limited circumstances, the use of permits if “take” of an eagle is anticipated but 
unavoidable. Additionally, if the bald eagle is delisted, the Service intends to provide a 
regulatory mechanism to honor existing (take) authorizations under the Endangered 
Species Act (ESA).   


During the interim period until the Service completes a rulemaking for permits under the 
Eagle Act, the Service does not intend to refer for prosecution the incidental “take” of any 
bald eagle under the MBTA or Eagle Act, if such take is in full compliance with the terms 
and conditions of an incidental take statement issued to the action agency or applicant 
under the authority of section 7(b)(4) of the ESA or a permit issued under the authority of 
section 10(a)(1)(B) of the ESA. 


The Guidelines are applicable throughout the United States, including Alaska.  The 
primary purpose of these Guidelines is to provide information that will minimize or prevent 
violations only of Federal laws governing bald eagles.  In addition to Federal laws, many 
states and some smaller jurisdictions and tribes have additional laws and regulations 
protecting bald eagles.  In some cases those laws and regulations may be more protective 
(restrictive) than these Federal guidelines.  If you are planning activities that may affect 
bald eagles, we therefore recommend that you contact both your nearest U.S. Fish and 
Wildlife Service Field Office (see the contact information on p.16) and your state wildlife 
agency for assistance.   


LEGAL PROTECTIONS FOR THE BALD EAGLE 


The Bald and Golden Eagle Protection Act 
The Eagle Act (16 U.S.C. 668-668c), enacted in 1940, and amended several times since 
then, prohibits anyone, without a permit issued by the Secretary of the Interior, from 
“taking” bald eagles, including their parts, nests, or eggs.  The Act provides criminal and 
civil penalties for persons who “take, possess, sell, purchase, barter, offer to sell, 
purchase or barter, transport, export or import, at any time or any manner, any bald eagle 
... [or any golden eagle], alive or dead, or any part, nest, or egg thereof.”  The Act defines 
“take” as “pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest or 
disturb.” “Disturb’’ means: 


"Disturb means to agitate or bother a bald or golden eagle to a degree that 
causes, or is likely to cause, based on the best scientific information available,  
1) injury to an eagle, 2) a decrease in its productivity, by substantially interfering 
with normal breeding, feeding, or sheltering behavior, or 3) nest abandonment, 
by substantially interfering with normal breeding, feeding, or sheltering behavior." 


In addition to immediate impacts, this definition also covers impacts that result from 
human-induced alterations initiated around a previously used nest site during a time when 
eagles are not present, if, upon the eagle=s return, such alterations agitate or bother an 
eagle to a degree that injures an eagle or substantially interferes with normal breeding, 
feeding, or sheltering habits and causes, or is likely to cause, a loss of productivity or nest 
abandonment. 
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A violation of the Act can result in a criminal fine of $100,000 ($200,000 for organizations), 
imprisonment for one year, or both, for a first offense.  Penalties increase substantially for 
additional offenses, and a second violation of this Act is a felony. 


The Migratory Bird Treaty Act 
The MBTA (16 U.S.C. 703-712), prohibits the taking of any migratory bird or any part, 
nest, or egg, except as permitted by regulation.  The MBTA was enacted in 1918; a 1972 
agreement supplementing one of the bilateral treaties underlying the MBTA had the effect 
of expanding the scope of the Act to cover bald eagles and other raptors.  Implementing 
regulations define “take” under the MBTA as “pursue, hunt, shoot, wound, kill, trap, 
capture, possess, or collect.”   


Copies of the Eagle Act and the MBTA are available at: http://permits.fws.gov/ltr/ltr.shtml. 


State laws and regulations 
Most states have their own regulations and/or guidelines for bald eagle management.  
Some states may continue to list the bald eagle as endangered, threatened, or of special 
concern. If you plan activities that may affect bald eagles, we urge you to familiarize 
yourself with the regulations and/or guidelines that apply to bald eagles in your state.  
Your adherence to the Guidelines herein does not ensure that you are in compliance with 
state laws and regulations because state regulations can be more specific and/or 
restrictive than these Guidelines. 


NATURAL HISTORY OF THE BALD EAGLE 


Bald eagles are a North American species that historically occurred throughout the 
contiguous United States and Alaska.  After severely declining in the lower 48 States 
between the 1870s and the 1970s, bald eagles have rebounded and re-established 
breeding territories in each of the lower 48 states.  The largest North American breeding 
populations are in Alaska and Canada, but there are also significant bald eagle 
populations in Florida, the Pacific Northwest, the Greater Yellowstone area, the Great 
Lakes states, and the Chesapeake Bay region.  Bald eagle distribution varies seasonally.  
Bald eagles that nest in southern latitudes frequently move northward in late spring and 
early summer, often summering as far north as Canada.  Most eagles that breed at 
northern latitudes migrate southward during winter, or to coastal areas where waters 
remain unfrozen. Migrants frequently concentrate in large numbers at sites where food is 
abundant and they often roost together communally.  In some cases, concentration areas 
are used year-round: in summer by southern eagles and in winter by northern eagles.   


Juvenile bald eagles have mottled brown and white plumage, gradually acquiring their 
dark brown body and distinctive white head and tail as they mature.  Bald eagles generally 
attain adult plumage by 5 years of age.  Most are capable of breeding at 4 or 5 years of 
age, but in healthy populations they may not start breeding until much older.  Bald eagles 
may live 15 to 25 years in the wild.  Adults weigh 8 to 14 pounds (occasionally reaching 
16 pounds in Alaska) and have wingspans of 5 to 8 feet.  Those in the northern range are 
larger than those in the south, and females are larger than males. 
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Where do bald eagles nest? 
Breeding bald eagles occupy “territories,” areas they will typically defend against intrusion 
by other eagles. In addition to the active nest, a territory may include one or more 
alternate nests (nests built or maintained by the eagles but not used for nesting in a given 
year). The Eagle Act prohibits removal or destruction of both active and alternate bald 
eagle nests.  Bald eagles exhibit high nest site fidelity and nesting territories are often 
used year after year. Some territories are known to have been used continually for over 
half a century.  


Bald eagles generally nest near coastlines, rivers, large lakes or streams that support an 
adequate food supply.  They often nest in mature or old-growth trees; snags (dead trees); 
cliffs; rock promontories; rarely on the ground; and with increasing frequency on human-
made structures such as power poles and communication towers.  In forested areas, bald 
eagles often select the tallest trees with limbs strong enough to support a nest that can 
weigh more than 1,000 pounds.  Nest sites typically include at least one perch with a clear 
view of the water where the eagles usually forage.  Shoreline trees or snags located in 
reservoirs provide the visibility and accessibility needed to locate aquatic prey.  Eagle 
nests are constructed with large sticks, and may be lined with moss, grass, plant stalks, 
lichens, seaweed, or sod.  Nests are usually about 4-6 feet in diameter and 3 feet deep, 
although larger nests exist.   


Copyright Birds of North America, 2000 


The range of breeding bald eagles in 2000 (shaded areas).  This map shows only the larger 
concentrations of nests; eagles have continued to expand into additional nesting territories in many 
states.  The dotted line represents the bald eagle’s wintering range.  
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When do bald eagles nest? 
Nesting activity begins several months before egg-laying.  Egg-laying dates vary 
throughout the U.S., ranging from October in Florida, to late April or even early May in the 
northern United States. Incubation typically lasts 33-35 days, but can be as long as 40 
days. Eaglets make their first unsteady flights about 10 to 12 weeks after hatching, and 
fledge (leave their nests) within a few days after that first flight.  However, young birds 
usually remain in the vicinity of the nest for several weeks after fledging because they are 
almost completely dependent on their parents for food until they disperse from the nesting 
territory approximately 6 weeks later. 


The bald eagle breeding season tends to be longer in the southern U.S., and re-nesting 
following an unsuccessful first nesting attempt is more common there as well.  The 
following table shows the timing of bald eagle breeding seasons in different regions of the 
country. The table represents the range of time within which the majority of nesting 
activities occur in each region and does not apply to any specific nesting pair.  Because 
the timing of nesting activities may vary within a given region, you should contact the 
nearest U.S. Fish and Wildlife Service Field Office (see page 16) and/or your state wildlife 
conservation agency for more specific information on nesting chronology in your area.   
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Chronology of typical reproductive activities of bald eagles in the United States. 


Sept. Oct. Nov. Dec. Jan. Feb. March April May June July Aug. 


SOUTHEASTERN U.S. (FL, GA, SC, NC, AL, MS, LA, TN, KY, AR, eastern 2 of TX) 


Nest Building ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ 


Egg Laying/Incubation ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ 


Hatching/Rearing Young ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ 


Fledging Young ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ 


CHESAPEAKE BAY REGION (NC, VA, MD, DE, southern 2 of NJ, eastern 2 of PA, panhandle of WV) 


Nest Building ⎟ ⎟ 


Egg Laying/Incubation ⎟ ⎟ ⎟ ⎟ ⎟ ⎟ 


Hatching/Rearing Young ⎟ ⎟ ⎟ ⎟ ⎟ 


Fledging Young 


NORTHERN U.S. (ME, NH, MA, RI, CT, NY, northern 2 of NJ, western  2 of PA, OH, WV exc. panhandle, IN, IL, 
MI, WI, MN, IA, MO, ND, SD, NB, KS, CO, UT) 


Nest Building ⎟ ⎟ 


Egg Laying/Incubation ⎟ ⎟ 


Hatching/Rearing Young ⎟ ⎟ 


Fledging Young ⎟ ⎟ ⎟ ⎟ 


PACIFIC REGION (WA, OR, CA, ID, MT, WY, NV) 


Nest Building ⎟ ⎟ 


Egg Laying/Incubation ⎟ ⎟ 


Hatching/Rearing Young ⎟ ⎟ 


Fledging Young ⎟ ⎟ ⎟ ⎟ 


SOUTHWESTERN U.S. (AZ, NM, OK panhandle, western 2 of TX) 


Nest Building ⎟ ⎟⎟ ⎟⎟ ⎟ 


Egg Laying/Incubation ⎟ ⎟ ⎟ ⎟⎟ 


Hatching/Rearing Young ⎟ ⎟ ⎟ 


Fledging Young ⎟ 


ALASKA 


Nest Building ⎟ ⎟⎟ ⎟⎟ ⎟ ⎟ 


Egg Laying/Incubation 


⎟ Hatching/Rearing Young ⎟ ⎟ ⎟ ⎟⎟ 


Ing Young Fledg-


Sept. Oct. Nov. Dec. Jan. Feb. March April May June July Aug. 
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How many chicks do bald eagles raise? 
The number of eagle eggs laid will vary from 1-3, with 1-2 eggs being the most common. 
Only one eagle egg is laid per day, although not always on successive days. Hatching of 
young occurs on different days with the result that chicks in the same nest are sometimes 
of unequal size. The overall national fledging rate is approximately one chick per nest, 
annually, which results in a healthy expanding population. 


What do bald eagles eat? 
Bald eagles are opportunistic feeders.  Fish comprise much of their diet, but they also eat 
waterfowl, shorebirds/colonial waterbirds, small mammals, turtles, and carrion.  Because 
they are visual hunters, eagles typically locate their prey from a conspicuous perch, or 
soaring flight, then swoop down and strike.  Wintering bald eagles often congregate in 
large numbers along streams to feed on spawning salmon or other fish species,  and often 
gather in large numbers in areas below reservoirs, especially hydropower dams, where 
fish are abundant.  Wintering eagles also take birds from rafts of ducks at reservoirs and 
rivers, and congregate on melting ice shelves to scavenge dead fish from the current or 
the soft melting ice. Bald eagles will also feed on carcasses along roads, in landfills, and 
at feedlots. 


During the breeding season, adults carry prey to the nest to feed the young.  Adults feed 
their chicks by tearing off pieces of food and holding them to the beaks of the eaglets.  
After fledging, immature eagles are slow to develop hunting skills, and must learn to 
locate reliable food sources and master feeding techniques. Young eagles will 
congregate together, often feeding upon easily acquired food such as carrion and fish 
found in abundance at the mouths of streams and shallow bays and at landfills.  


The impact of human activity on nesting bald eagles 
During the breeding season, bald eagles are sensitive to a variety of human activities. 
However, not all bald eagle pairs react to human activities in the same way.  Some pairs 
nest successfully just dozens of yards from human activity, while others abandon nest 
sites in response to activities much farther away.  This variability may be related to a 
number of factors, including visibility, duration, noise levels, extent of the area affected by 
the activity, prior experiences with humans, and tolerance of the individual nesting pair. 
The relative sensitivity of bald eagles during various stages of the breeding season is 
outlined in the following table. 
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Nesting Bald Eagle Sensitivity to Human Activities 


Phase Activity 
Sensitivity to 
Human Activity Comments 


I Courtship and 
Nest Building 


Most sensitive 
period; likely to 
respond negatively 


Most critical time period.  Disturbance is manifested in nest 
abandonment.  Bald eagles in newly established territories are 
more prone to abandon nest sites. 


II Egg laying Very sensitive 
period  


Human activity of even limited duration may cause nest 
desertion and abandonment of territory for the breeding 
season. 


III 
Incubation and 
early nestling 
period (up to 4 
weeks) 


Very sensitive 
period 


Adults are less likely to abandon the nest near and after 
hatching.  However, flushed adults leave eggs and young 
unattended; eggs are susceptible to cooling, loss of moisture, 
overheating, and predation; young are vulnerable to elements. 


IV 
Nestling 
period, 4 to 8 
weeks 


Moderately 
sensitive period 


Likelihood of nest abandonment and vulnerability of the 
nestlings to elements somewhat decreases.  However, 
nestlings may miss feedings, affecting their survival. 


V 
Nestlings 8 
weeks through 
fledging 


Very sensitive 
period 


Gaining flight capability, nestlings 8 weeks and older may flush 
from the nest prematurely due to disruption and die. 


If agitated by human activities, eagles may inadequately construct or repair their nest, 
may expend energy defending the nest rather than tending to their young, or may 
abandon the nest altogether.  Activities that cause prolonged absences of adults from 
their nests can jeopardize eggs or young.  Depending on weather conditions, eggs may 
overheat or cool too much and fail to hatch.  Unattended eggs and nestlings are subject to 
predation. Young nestlings are particularly vulnerable because they rely on their parents 
to provide warmth or shade, without which they may die as a result of hypothermia or heat 
stress. If food delivery schedules are interrupted, the young may not develop healthy 
plumage, which can affect their survival.  In addition, adults startled while incubating or 
brooding young may damage eggs or injure their young as they abruptly leave the nest.  
Older nestlings no longer require constant attention from the adults, but they may be 
startled by loud or intrusive human activities and prematurely jump from the nest before 
they are able to fly or care for themselves. Once fledged, juveniles range up to ¼ mile 
from the nest site, often to a site with minimal human activity.  During this period, until 
about six weeks after departure from the nest, the juveniles still depend on the adults to 
feed them. 


The impact of human activity on foraging and roosting bald eagles 
Disruption, destruction, or obstruction of roosting and foraging areas can also negatively 
affect bald eagles.  Disruptive activities in or near eagle foraging areas can interfere with 
feeding, reducing chances of survival.  Interference with feeding can also result in reduced 
productivity (number of young successfully fledged).  Migrating and wintering bald eagles 
often congregate at specific sites for purposes of feeding and sheltering.  Bald eagles rely 
on established roost sites because of their proximity to sufficient food sources.  Roost 
sites are usually in mature trees where the eagles are somewhat sheltered from the wind 
and weather. Human activities near or within communal roost sites may prevent eagles 
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from feeding or taking shelter, especially if there are not other undisturbed and productive 
feeding and roosting sites available.  Activities that permanently alter communal roost 
sites and important foraging areas can altogether eliminate the elements that are essential 
for feeding and sheltering eagles.   


Where a human activity agitates or bothers roosting or foraging bald eagles to the degree 
that causes injury or substantially interferes with breeding, feeding, or sheltering behavior 
and causes, or is likely to cause, a loss of productivity or nest abandonment, the conduct 
of the activity constitutes a violation of the Eagle Act’s prohibition against disturbing 
eagles. The circumstances that might result in such an outcome are difficult to predict 
without detailed site-specific information.  If your activities may disturb roosting or foraging 
bald eagles, you should contact your local Fish and Wildlife Service Field Office (see page 
16) for advice and recommendations for how to avoid such disturbance. 


RECOMMENDATIONS FOR AVOIDING DISTURBANCE AT NEST SITES 


In developing these Guidelines, we relied on existing state and regional bald eagle 
guidelines, scientific literature on bald eagle disturbance, and recommendations of state 
and Federal biologists who monitor the impacts of human activity on eagles.  Despite 
these resources, uncertainties remain regarding the effects of many activities on eagles 
and how eagles in different situations may or may not respond to certain human activities.  
The Service recognizes this uncertainty and views the collection of better biological data 
on the response of eagles to disturbance as a high priority.  To the extent that resources 
allow, the Service will continue to collect data on responses of bald eagles to human 
activities conducted according to the recommendations within these Guidelines to ensure 
that adequate protection from disturbance is being afforded, and to identify circumstances 
where the Guidelines might be modified.  These data will be used to make future 
adjustments to the Guidelines. 


To avoid disturbing nesting bald eagles, we recommend (1) keeping a distance between 
the activity and the nest (distance buffers), (2) maintaining preferably forested (or natural) 
areas between the activity and around nest trees (landscape buffers), and (3) avoiding 
certain activities during the breeding season.  The buffer areas serve to minimize visual 
and auditory impacts associated with human activities near nest sites.  Ideally, buffers 
would be large enough to protect existing nest trees and provide for alternative or 
replacement nest trees. 


The size and shape of effective buffers vary depending on the topography and other 
ecological characteristics surrounding the nest site.  In open areas where there are little or 
no forested or topographical buffers, such as in many western states, distance alone must 
serve as the buffer. Consequently, in open areas, the distance between the activity and 
the nest may need to be larger than the distances recommended under Categories A and 
B of these guidelines (pg. 12) if no landscape buffers are present.  The height of the nest 
above the ground may also ameliorate effects of human activities; eagles at higher nests 
may be less prone to disturbance. 


In addition to the physical features of the landscape and nest site, the appropriate size for 
the distance buffer may vary according to the historical tolerances of eagles to human 
activities in particular localities, and may also depend on the location of the nest in relation 
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to feeding and roosting areas used by the eagles.  Increased competition for nest sites 
may lead bald eagles to nest closer to human activity (and other eagles). 


Seasonal restrictions can prevent the potential impacts of many shorter-term, obtrusive 
activities that do not entail landscape alterations (e.g. fireworks, outdoor concerts).  In 
proximity to the nest, these kinds of activities should be conducted only outside the 
breeding season.  For activities that entail both short-term, obtrusive characteristics and 
more permanent impacts (e.g., building construction), we recommend a combination of 
both approaches: retaining a landscape buffer and observing seasonal restrictions. 


For assistance in determining the appropriate size and configuration of buffers or the 
timing of activities in the vicinity of a bald eagle nest, we encourage you to contact the 
nearest U.S. Fish and Wildlife Service Field Office (see page 16). 


Existing Uses 
Eagles are unlikely to be disturbed by routine use of roads, homes, and other facilities 
where such use pre-dates the eagles’ successful nesting activity in a given area.  
Therefore, in most cases ongoing existing uses may proceed with the same intensity with 
little risk of disturbing bald eagles.  However, some intermittent, occasional, or irregular 
uses that pre-date eagle nesting in an area may disturb bald eagles.  For example: a pair 
of eagles may begin nesting in an area and subsequently be disturbed by activities 
associated with an annual outdoor flea market, even though the flea market has been held 
annually at the same location. In such situations, human activity should be adjusted or 
relocated to minimize potential impacts on the nesting pair.  


ACTIVITY-SPECIFIC GUIDELINES 


The following section provides the Service=s management recommendations for avoiding 
bald eagle disturbance as a result of new or intermittent activities proposed in the vicinity 
of bald eagle nests. Activities are separated into 8 categories (A – H) based on the nature 
and magnitude of impacts to bald eagles that usually result from the type of activity.  
Activities with similar or comparable impacts are grouped together.   


In most cases, impacts will vary based on the visibility of the activity from the eagle nest 
and the degree to which similar activities are already occurring in proximity to the nest 
site. Visibility is a factor because, in general, eagles are more prone to disturbance when 
an activity occurs in full view.  For this reason, we recommend that people locate activities 
farther from the nest structure in areas with open vistas, in contrast to areas where the 
view is shielded by rolling topography, trees, or other screening factors.  The 
recommendations also take into account the existence of similar activities in the area 
because the continued presence of nesting bald eagles in the vicinity of the existing 
activities indicates that the eagles in that area can tolerate a greater degree of human 
activity than we can generally expect from eagles in areas that experience fewer human 
impacts. To illustrate how these factors affect the likelihood of disturbing eagles, we have 
incorporated the recommendations for some activities into a table (categories A and B).   


First, determine which category your activity falls into (between categories A – H).  If the 
activity you plan to undertake is not specifically addressed in these guidelines, follow the 
recommendations for the most similar activity represented.  
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If your activity is under A or B, our recommendations are in table form.  The vertical axis 
shows the degree of visibility of the activity from the nest.  The horizontal axis (header 
row) represents the degree to which similar activities are ongoing in the vicinity of the 
nest. Locate the row that best describes how visible your activity will be from the eagle 
nest. Then, choose the column that best describes the degree to which similar activities 
are ongoing in the vicinity of the eagle nest.  The box where the column and row come 
together contains our management recommendations for how far you should locate your 
activity from the nest to avoid disturbing the eagles.  The numerical distances shown in 
the tables are the closest the activity should be conducted relative to the nest.  In some 
cases we have included additional recommendations (other than recommended distance 
from the nest) you should follow to help ensure that your activity will not disturb the 
eagles. 


Alternate nests 
For activities that entail permanent landscape alterations that may result in bald eagle 
disturbance, these recommendations apply to both active and alternate bald eagle nests.  
Disturbance becomes an issue with regard to alternate nests if eagles return for breeding 
purposes and react to land use changes that occurred while the nest was inactive.  The 
likelihood that an alternate nest will again become active decreases the longer it goes 
unused. If you plan activities in the vicinity of an alternate bald eagle nest and have 
information to show that the nest has not been active during the preceding 5 breeding 
seasons, the recommendations provided in these guidelines for avoiding disturbance 
around the nest site may no longer be warranted.  The nest itself remains protected by 
other provisions of the Eagle Act, however, and may not be destroyed.   


If special circumstances exist that make it unlikely an inactive nest will be reused before 5 
years of disuse have passed, and you believe that the probability of reuse is low enough 
to warrant disregarding the recommendations for avoiding disturbance, you should be 
prepared to provide all the reasons for your conclusion, including information regarding 
past use of the nest site.  Without sufficient documentation, you should continue to follow 
these guidelines when conducting activities around the nest site.  If we are able to 
determine that it is unlikely the nest will be reused, we may advise you that the 
recommendations provided in these guidelines for avoiding disturbance are no longer 
necessary around that nest site.   


This guidance is intended to minimize disturbance, as defined by Federal regulation.  In 
addition to Federal laws, most states and some tribes and smaller jurisdictions have 
additional laws and regulations protecting bald eagles.  In some cases those laws and 
regulations may be more protective (restrictive) than these Federal guidelines.   


Temporary Impacts 
For activities that have temporary impacts, such as the use of loud machinery, fireworks 
displays, or summer boating activities, we recommend seasonal restrictions.  These types 
of activities can generally be carried out outside of the breeding season without causing 
disturbance.  The recommended restrictions for these types of activities can be lifted for 
alternate nests within a particular territory, including nests that were attended during the 
current breeding season but not used to raise young, after eggs laid in another nest within 
the territory have hatched (depending on the distance between the alternate nest and the 
active nest). 
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In general, activities should be kept as far away from nest trees as possible; loud and 
disruptive activities should be conducted when eagles are not nesting; and activity 
between the nest and the nearest foraging area should be minimized.  If the activity you 
plan to undertake is not specifically addressed in these guidelines, follow the 
recommendations for the most similar activity addressed, or contact your local U.S. Fish 
and Wildlife Service Field Office for additional guidance.   


If you believe that special circumstances apply to your situation that increase or diminish 
the likelihood of bald eagle disturbance, or if it is not possible to adhere to the guidelines, 
you should contact your local Service Field Office for further guidance. 


Category A:  
Building construction, 1 or 2 story, with project footprint of ½ acre or less.
 
Construction of roads, trails, canals, power lines, and other linear utilities. 

Agriculture and aquaculture – new or expanded operations. 

Alteration of shorelines or wetlands.
 
Installation of docks or moorings. 

Water impoundment. 



Category B: 
Building construction, 3 or more stories.  

Building construction, 1 or 2 story, with project footprint of more than ½ acre.
 
Installation or expansion of marinas with a capacity of 6 or more boats. 

Mining and associated activities. 

Oil and natural gas drilling and refining and associated activities. 



If there is no similar activity 
within 1 mile of the nest 


If there is similar activity closer 
than 1 mile from the nest 


If the activity 
will be visible 
from the nest 


660 feet. Landscape buffers are 
recommended. 


660 feet, or as close as existing 
tolerated activity of similar scope.      
Landscape buffers are 
recommended. 


If the activity 
will not be 
visible from the 
nest 


Category A: 
330 feet. Clearing, external 
construction, and landscaping 
between 330 feet and 660 feet 
should be done outside breeding 
season. 


Category B: 
660 feet. 


330 feet, or as close as existing 
tolerated activity of similar scope.  
Clearing, external construction and 
landscaping within 660 feet should 
be done outside breeding season. 


The numerical distances shown in the table are the closest the activity should be conducted relative to  
the nest. 
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 Category C.  Timber Operations and Forestry Practices 


•	 Avoid clear cutting or removal of overstory trees within 330 feet of the nest at any 
time. 


•	 Avoid timber harvesting operations, including road construction and chain saw and 
yarding operations, during the breeding season within 660 feet of the nest.  The 
distance may be decreased to 330 feet around alternate nests within a particular 
territory, including nests that were attended during the current breeding season but 
not used to raise young, after eggs laid in another nest within the territory have 
hatched. 


•	 Selective thinning and other silviculture management practices designed to 
conserve or enhance habitat, including prescribed burning close to the nest tree, 
should be undertaken outside the breeding season.  Precautions such as raking 
leaves and woody debris from around the nest tree should be taken to prevent 
crown fire or fire climbing the nest tree.  If it is determined that a burn during the 
breeding season would be beneficial, then, to ensure that no take or disturbance 
will occur, these activities should be conducted only when neither adult eagles nor 
young are present at the nest tree (i.e., at the beginning of, or end of, the breeding 
season, either before the particular nest is active or after the young have fledged 
from that nest). Appropriate Federal and state biologists should be consulted 
before any prescribed burning is conducted during the breeding season. 


•	 Avoid construction of log transfer facilities and in-water log storage areas within 
330 feet of the nest. 


Category D. Off-road vehicle use (including snowmobiles).  No buffer is necessary 
around nest sites outside the breeding season.  During the breeding season, do not 
operate off-road vehicles within 330 feet of the nest.  In open areas, where there is 
increased visibility and exposure to noise, this distance should be extended to 660 feet.   


Category E.  Motorized Watercraft use (including jet skis/personal watercraft). No 
buffer is necessary around nest sites outside the breeding season.  During the breeding 
season, within 330 feet of the nest, (1) do not operate jet skis (personal watercraft), and 
(2) avoid concentrations of noisy vessels (e.g., commercial fishing boats and tour boats), 
except where eagles have demonstrated tolerance for such activity.  Other motorized boat 
traffic passing within 330 feet of the nest should attempt to minimize trips and avoid 
stopping in the area where feasible, particularly where eagles are unaccustomed to boat 
traffic. Buffers for airboats should be larger than 330 feet due to the increased noise they 
generate, combined with their speed, maneuverability, and visibility.   


Category F.  Non-motorized recreation and human entry (e.g., hiking, camping, 
fishing, hunting, birdwatching, kayaking, canoeing).  No buffer is necessary around nest 
sites outside the breeding season.  If the activity will be visible or highly audible from the 
nest, maintain a 330-foot buffer during the breeding season, particularly where eagles are 
unaccustomed to such activity.    
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Category G.  Helicopters and fixed-wing aircraft.
 
Except for authorized biologists trained in survey techniques, avoid operating aircraft
 
within 1,000 feet of the nest during the breeding season, except where eagles have 

demonstrated tolerance for such activity. 



Category H.  Blasting and other loud, intermittent noises.
 
Avoid blasting and other activities that produce extremely loud noises within 1/2 mile of 

active nests, unless greater tolerance to the activity (or similar activity) has been 

demonstrated by the eagles in the nesting area.  This recommendation applies to the use 

of fireworks classified by the Federal Department of Transportation as Class B explosives, 

which includes the larger fireworks that are intended for licensed public display.   



RECOMMENDATIONS FOR AVOIDING DISTURBANCE AT FORAGING AREAS AND 
COMMUNAL ROOST SITES 


1. 	 Minimize potentially disruptive activities and development in the eagles’ direct 
flight path between their nest and roost sites and important foraging areas.   


2. 	 Locate long-term and permanent water-dependent facilities, such as boat 
ramps and marinas, away from important eagle foraging areas. 


3. 	 Avoid recreational and commercial boating and fishing near critical eagle 
foraging areas during peak feeding times (usually early to mid-morning and 
late afternoon), except where eagles have demonstrated tolerance to such 
activity. 


4. 	 Do not use explosives within ½ mile (or within 1 mile in open areas) of 
communal roosts when eagles are congregating, without prior coordination 
with the U.S. Fish and Wildlife Service and your state wildlife agency. 


5. 	 Locate aircraft corridors no closer than 1,000 feet vertical or horizontal distance 
from communal roost sites. 


14 








                                                                      


                                                                                   
 


 
 


 
 


 


 


 


 


 


 


 


 


 


 National Bald Eagle Management Guidelines 	  May 2007 


ADDITIONAL RECOMMENDATIONS TO BENEFIT BALD EAGLES
 


The following are additional management practices that landowners and planners can 
exercise for added benefit to bald eagles.   


1. 	 Protect and preserve potential roost and nest sites by retaining mature trees and old 
growth stands, particularly within ½ mile from water.   


2. 	 Where nests are blown from trees during storms or are otherwise destroyed by the 
elements, continue to protect the site in the absence of the nest for up to three (3) 
complete breeding seasons. Many eagles will rebuild the nest and reoccupy the site. 


3. 	 To avoid collisions, site wind turbines, communication towers, and high voltage 
transmission power lines away from nests, foraging areas, and communal roost sites.   


4. 	 Employ industry-accepted best management practices to prevent birds from colliding 
with or being electrocuted by utility lines, towers, and poles.  If possible, bury utility 
lines in important eagle areas.  


5. 	 Where bald eagles are likely to nest in human-made structures (e.g., cell phone 
towers) and such use could impede operation or maintenance of the structures or 
jeopardize the safety of the eagles, equip the structures with either (1) devices 
engineered to discourage bald eagles from building nests, or (2) nesting platforms that 
will safely accommodate bald eagle nests without interfering with structure 
performance. 


6. 	 Immediately cover carcasses of euthanized animals at landfills to protect eagles from 
being poisoned. 


7. 	 Do not intentionally feed bald eagles.  Artificially feeding bald eagles can disrupt their 
essential behavioral patterns and put them at increased risk from power lines, collision 
with windows and cars, and other mortality factors. 


8. 	 Use pesticides, herbicides, fertilizers, and other chemicals only in accordance with 
Federal and state laws. 


9. 	 Monitor and minimize dispersal of contaminants associated with hazardous waste 
sites (legal or illegal), permitted releases, and runoff from agricultural areas, especially 
within watersheds where eagles have shown poor reproduction or where 
bioaccumulating contaminants have been documented.  These factors present a risk 
of contamination to eagles and their food sources. 
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CONTACTS 


The following U.S. Fish and Wildlife Service Field Offices provide technical assistance on bald 
eagle management: 


Alabama Daphne  (251) 441-5181 
Alaska Anchorage (907) 271-2888 


  Fairbanks (907) 456-0203 
  Juneau  (907) 780-1160 


Arizona Phoenix (602) 242-0210 
Arkansas Conway  (501) 513-4470 
California  Arcata  (707) 822-7201 


  Barstow (760) 255-8852 
  Carlsbad (760) 431-9440 
  Red Bluff (530) 527-3043 


Sacramento (916) 414-6000 
  Stockton (209) 946-6400 


Ventura (805) 644-1766 
Yreka  (530) 842-5763 


Colorado Lakewood (303) 275-2370 
  Grand Junction (970) 243-2778 


Connecticut (See New Hampshire) 
Delaware (See Maryland) 
Florida Panama City  (850) 769-0552 


Vero Beach (772) 562-3909   
Jacksonville (904) 232-2580 


Georgia  Athens  (706) 613-9493 
  Brunswick (912) 265-9336 
  Columbus (706) 544-6428 


Idaho  Boise  (208) 378-5243 
  Chubbuck (208) 237-6975 


Illinois/Iowa Rock Island (309) 757-5800 
Indiana Bloomington (812) 334-4261 
Kansas Manhattan (785) 539-3474 
Kentucky Frankfort (502) 695-0468 
Louisiana Lafayette (337) 291-3100 
Maine Old Town (207) 827-5938 
Maryland Annapolis (410) 573-4573 
Massachusetts (See New Hampshire) 
Michigan East Lansing (517) 351-2555 
Minnesota Bloomington (612) 725-3548 
Mississippi Jackson (601) 965-4900 
Missouri Columbia (573) 234-2132 
Montana  Helena  (405) 449-5225 
Nebraska Grand Island (308) 382-6468 
Nevada Las Vegas (702) 515-5230 


  Reno  (775) 861-6300 


New Hampshire Concord (603) 223-2541 
New Jersey Pleasantville (609) 646-9310 
New Mexico Albuquerque (505) 346-2525 
New York Cortland (607) 753-9334


  Long Island (631) 776-1401 
North Carolina Raleigh (919) 856-4520 


Asheville (828) 258-3939 
North Dakota Bismarck (701) 250-4481 
Ohio Reynoldsburg (614) 469-6923 
Oklahoma Tulsa (918) 581-7458 
Oregon  Bend  (541) 383-7146 


  Klamath Falls (541) 885-8481 
  La Grande (541) 962-8584 
  Newport (541) 867-4558 


Portland (503) 231-6179 
  Roseburg (541) 957-3474 


Pennsylvania State College (814) 234-4090 
Rhode Island (See New Hampshire) 
South Carolina Charleston (843) 727-4707 
South Dakota Pierre (605) 224-8693 
Tennessee Cookeville (931) 528-6481 
Texas Clear Lake (281) 286-8282 
Utah West Valley City  (801) 975-3330 
Vermont (See New Hampshire) 
Virginia Gloucester (804) 693-6694 
Washington Lacey (306) 753-9440 


  Spokane (509) 891-6839 
  Wenatchee (509) 665-3508 


West Virginia Elkins (304) 636-6586 
Wisconsin New Franken (920) 866-1725 
Wyoming Cheyenne (307) 772-2374 


Cody (307) 578-5939 


National Office 
U.S. Fish and Wildlife Service 
Division of Migratory Bird Management 
4401 North Fairfax Drive, MBSP-4107 
Arlington, VA 22203-1610 
(703) 358-1714 
http://www.fws.gov/migratorybirds 


State Agencies 


To contact a state wildlife agency, visit the Association of Fish & Wildlife Agencies’ website at 
http://www.fishwildlife.org/where_us.html 
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GLOSSARY 


The definitions below apply to these National Bald Eagle Management Guidelines: 


Communal roost sites – Areas where bald eagles gather and perch overnight – and 
sometimes during the day in the event of inclement weather.  Communal roost sites are 
usually in large trees (live or dead) that are relatively sheltered from wind and are generally 
in close proximity to foraging areas.  These roosts may also serve a social purpose for pair 
bond formation and communication among eagles.  Many roost sites are used year after 
year. 


Disturb – To agitate or bother a bald or golden eagle to a degree that causes, or is likely to 
cause, based on the best scientific information available, 1) injury to an eagle, 2) a decrease 
in its productivity, by substantially interfering with normal breeding, feeding, or sheltering 
behavior, or 3) nest abandonment, by substantially interfering with normal breeding, feeding, 
or sheltering behavior. 


In addition to immediate impacts, this definition also covers impacts that result from human-
caused alterations initiated around a previously used nest site during a time when eagles are 
not present, if, upon the eagle=s return, such alterations  agitate or bother an eagle to a 
degree that injures an eagle or substantially interferes with normal breeding, feeding, or 
sheltering habits and causes, or is likely to cause, a loss of productivity or nest 
abandonment. 


Fledge – To leave the nest and begin flying. For bald eagles, this normally occurs at 10-12 
weeks of age. 


Fledgling – A juvenile bald eagle that has taken the first flight from the nest but is not yet 
independent.    


Foraging area – An area where eagles feed, typically near open water such as rivers, lakes, 
reservoirs, and bays where fish and waterfowl are abundant, or in areas with little or no water 
(i.e., rangelands, barren land, tundra, suburban areas, etc.) where other prey species (e.g., 
rabbit, rodents) or carrion (such as at landfills) are abundant. 


Landscape buffer – A natural or human-made landscape feature that screens eagles from 
human activity (e.g., strip of trees, hill, cliff, berm, sound wall).   


Nest – A structure built, maintained, or used by bald eagles for the purpose of reproduction.  
An active nest is a nest that is attended (built, maintained or used) by a pair of bald eagles 
during a given breeding season, whether or not eggs are laid.  An alternate nest is a nest 
that is not used for breeding by eagles during a given breeding season.  


Nest abandonment – Nest abandonment occurs when adult eagles desert or stop attending 
a nest and do not subsequently return and successfully raise young in that nest for the 
duration of a breeding season.  Nest abandonment can be caused by altering habitat near a 
nest, even if the alteration occurs prior to the breeding season.  Whether the eagles migrate 
during the non-breeding season, or remain in the area throughout the non-breeding season, 
nest abandonment can occur at any point between the time the eagles return to the nesting 
site for the breeding season and the time when all progeny from the breeding season have 
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dispersed. 


Project footprint – The area of land (and water) that will be permanently altered for a 
development project, including access roads.   


Similar scope – In the vicinity of a bald eagle nest, an existing activity is of similar scope to 
a new activity where the types of impacts to bald eagles are similar in nature, and the 
impacts of the existing activity are of the same or greater magnitude than the impacts of the 
potential new activity.  Examples: (1) An existing single-story home 200 feet from a nest is 
similar in scope to an additional single-story home 200 feet from the nest; (2) An existing 
multi-story, multi-family dwelling 150 feet from a nest has impacts of a greater magnitude 
than a potential new single-family home 200 feet from the nest; (3)  One existing single-
family home 200 feet from the nest has impacts of a lesser magnitude than three single-
family homes 200 feet from the nest; (4) an existing single-family home 200 feet from a 
communal roost has impacts of a lesser magnitude than a single-family home 300 feet from 
the roost but 40 feet from the eagles’ foraging area.  The existing activities in examples (1) 
and (2) are of similar scope, while the existing activities in example (3) and (4) are not.   


Vegetative buffer – An area surrounding a bald eagle nest that is wholly or largely covered 
by forest, vegetation, or other natural ecological characteristics, and separates the nest from 
human activities. 
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FWC Management Plan Definitions 
For more definitions please see the FWC Bald Eagle Management Plan (2008). Visit 


FWC’s bald eagle Web site to obtain a copy of the management plan.  


 


Active nest- a nest that shows or showed evidence of breeding by bald eagles, such as an   


adult attending the nest or in incubating position, a clutch of eggs, or a brood of 


nestlings, at any time during the current or most recent nesting season. 


 


Alternate Nest: a bald eagle nest that is intact or partially intact and has been used by bald 


eagles at any time during the past five nesting seasons, but was not used during 


the current or most recent nesting season.  


 


Abandoned Nest: a bald eagle nest that is intact or partially intact, but it has been inactive 


through six or more consecutive nesting seasons. While the buffer zone 


surrounding the nest is no longer protected, the nest itself may not be altered.  


 


Lost Nest: a nest that is no longer present or intact due to natural causes (e.g., fell apart or 


was blown out of a tree). In some cases, the nest tree itself may be lost. The FWC 


recommendations in the section entitled Permitting Framework April 2008 apply 


to lost nests through two complete, consecutive nesting seasons. 


 


*Nesting Season: 1 Oct- 15 May 


*Non-nesting Season 16 May- 30 Sep 


*Eagles may begin nesting prior to 1 Oct or may nest after 15 May. It is the 


responsibility of the interested party to determine if eagles are present. 


Bald Eagle (Haliaeetus leucocephalus) Biology 
BIOLOGICAL BACKGROUND 
 


The bald eagle (Haliaeetus leucocephalus) is the symbol of the United States and one of 


North America’s most spectacular birds. It is also one of the most thoroughly studied 


birds, with perhaps 2,500 articles published on its biology or management (Buehler 


2000). Detailed information on the biology of bald eagles throughout their range is found 


in Stalmaster (1987), Gerrard and Bortolotti (1988), and Buehler (2000). For more 


information regarding bald eagle biology visit FWC’s bald eagle Web site.  


 



http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf

http://myfwc.com/WILDLIFEHABITATS/Eagle_Index.htm
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Life History and Habitat 
 


Breeding Behavior 


Bald eagles in Florida begin nest building or nest maintenance activities in late 


September or early October. The nesting season is prolonged, with egg-laying beginning 


as early as October or as late as April (later nests are mostly renesting attempts; Millsap 


et al. 2004). For purposes of the FWC management plan (2008), the bald eagle nesting 


season is defined as the period 1 October–15 May. Nest sites tend to be built near habitat 


edges (McEwan and Hirth 1980) in a living tree that offers a view of the surrounding area 


and that can support the eagle’s often sizeable nest. Substrates used in Florida vary 


according to local conditions, and include pines (Pinus palustris and P. elliottii), cypress 


(Taxodium spp.), mangroves (Avicennia germinans and Rhizophora mangle), great blue 


heron (Ardea herodia) nests, artificial structures such as communication towers, 


transmission towers, and raptor nesting platforms, and even—very rarely—on the ground 


(Broley 1947, Shea et al. 1979, Curnutt and Robertson 1994, Curnutt 1996, Millsap et al. 


2004). However, bald eagles in Florida strongly prefer living native pines to all other 


substrates; 75% of all eagle nests surveyed during 2006 were built in living native pines 


(FWC unpublished data). 


 


Eagle pairs often build more than one nest, which allows them to move to an alternate 


nest while remaining in their territory. Throughout their range, eagles maintain an 


average of 1.5 nests per territory, ranging from one nest to five nests (Stalmaster 1987, 


Buehler 2000). 


 


Most clutches of eggs in Florida are laid between December and early January. Mean 


clutch size throughout the bald eagle’s range is 1.87 eggs, with most nests containing two 


eggs. Incubation lasts about 35 days. Average brood size in Florida is 1.56 nestlings per 


nest (FWC unpublished data). Nestlings in Florida fledge at around 11 weeks of age and 


remain with their parents near the nest for an additional 4–11 weeks (Wood 1992, Wood 


et al. 1998). Fledglings begin widespread local movements before initial dispersal, which 


occurs from April to July (Millsap et al. 2004).  


 


Habitat 
 


The quality of foraging habitat is characterized by the diversity, abundance, and 


vulnerability of eagle prey, the structure of the aquatic habitat (e.g., presence of shallow 


water), and the extent of human disturbance (Buehler 2000). Bald eagle nesting habitats 


are protected by law, but little or no emphasis has yet been placed on the preservation of 


roosting or foraging habitats (Mojica 2006). The greatest numbers of bald eagle nesting 


territories in Florida are found along the Gulf coast and around some of the larger inland 


lakes and river systems in the peninsula (Figure 1). 
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Figure 1. The Distribution of active bald eagle nesting territories in Florida, 2008-


2009. 


 


 
Distribution and Population Status 


 


Current Distribution 


 


Bald eagles reclaimed their entire historic range by the late 1990s (Buehler 2000). 


Recovery in the Lower 48 states has been dramatic, increasing from an estimated 417 


pairs in 1963 to an estimated 9,789 pairs by 2007 (USFWS 2007a). Bald eagles have met 


or exceeded the population goals established in all five regional recovery plans, and on 8 


August 2007, the USFWS removed the species from the list of federally endangered and 


threatened species. 


 


Bald eagles were known to breed in 59 of Florida’s 67 counties by 2005, the exceptions 


being Baker, Broward, Calhoun, Gilchrist, Holmes, Lafayette, Madison, and Nassau 


(Nesbitt 2005; Figure 1). Most nests are found on privately-owned lands (67% in 2003; 
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Nesbitt et al. in review; unpublished GIS data), underscoring the importance of private 


lands in the conservation of eagles in Florida.  


 


Concentrations of nesting territories are clustered around several significant wetland 


systems. The FWC has identified 16 areas of concentrated bald eagle nesting activity that 


contain a majority of the known nesting territories in Florida (Figure 2). Many of these 


―core nesting areas‖ have persisted for decades, suggesting the presence of high-quality 


breeding and foraging habitats (Nesbitt et al. in review). These core nesting areas are 


located along the Gulf coast from St. Vincent Island to Lee County, and inland from the 


lower St. Johns River to Lake Okeechobee (Figure 2). Changes in the size, configuration, 


and location of these core nesting areas are monitored, and their importance to the overall 


population of bald eagles in Florida will be determined as new data become available. 


The most current list of active territories by county is available below (Table 1). 


 


  
Figure 2. Location of bald eagle core nesting areas in Florida, 2005–2006. These core 


nesting areas, which are numbered chronologically from their discovery, are found in the 


following sites: (1) lakes Lochloosa, Newnans, and Orange; (2) Lake George; (3) the middle 


St. Johns River; (4) the Kissimmee chain of lakes; (5) the Placida Peninsula; (6) the Harris 


chain of lakes; (7) the Lee County coast; (8) St. Vincent National Wildlife Refuge; (9) St. 


Marks National Wildlife Refuge; (10) the lower St. Johns River; (11) Rodman Reservoir; 


(12) the central Gulf coast; (13) central Polk County; (14) Lake Istokpoga; (15) northeast 


Lake Okeechobee; and (16) coastal Charlotte County. 
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Table 1. Partial list of active territories by county, 2004-2009. Data source is Brush 


and Nesbitt (2009). 


COUNTY  
YEAR  


2009  2008  2007  2006  2005  2004  Average  


Polk  116* 119  113  121  122  118  118  


Osceola  125  116  112  107  118  116  116  


Lake  66*  70  69  75  65  68  69  


Volusia  70  73  60  66  70  67  68  


Putnam  77*  67  50  41  57  46  56  


Seminole  49*  49  51  52  47  46  49  


Lee  47  51  50  47  42  43  47  


Marion  58*  51  46  38  36  34  44  


Alachua  53*  51  42  43  40  33  44  


Brevard  30  39  42  43  42  41  40  


Sarasota  45*  41  37  33  34  31  37  


Orange  40*  38  35  34  29  30  34  


Highlands  35*  37  32  37  30  25  33  


Charlotte  43*  38  29  26  26  25  31  


Franklin  33*  28  40  25  34  20  30  
* Designates estimates based on statistical analyses 


 


Effects of Development on Eagles 
Some bald eagle pairs in Florida tolerate disturbance much closer than 660 feet from the 


nest, and the behavior of eagles nesting close to or within developed areas seems to be 


increasing in Florida. Bald eagle use of urban areas is a relatively new event, and the 


long-term stability of urban eagle territories has not been documented fully. Although 


some eagles have demonstrated tolerance for intensive human activity, this does not 


mean that all eagles will do so (Millsap et al. 2004).  A minimum of five years of post-


impact data is needed to study the long-term effects of development within regulated nest 


buffer zones (Nesbitt et al. 1993). Both studies described above (Nesbitt et al. 1993, 


Millsap et al. 2004) recommended retaining buffer zones around bald eagle nests. 


Therefore, the conservation of active or alternate bald eagle nests and the retention of 
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recommended buffer zones (USFWS 2007b) are recommended to sustain the bald eagle 


population in Florida at or above its current level. 


Bald Eagle Recovery Status 
Historic and Ongoing Conservation Efforts 
 


Substantial monitoring, management, and research activities have been conducted on 


Florida’s bald eagles for more than 60 years, and many journal articles and reports have 


been produced. Since the 1972–1973 nesting season, all known nesting territories were 


monitored annually by use of aircraft to determine reproductive parameters such as 


territory occupancy, brood size, breeding productivity, and reproductive success. 


Beginning in the 2008-2009 breeding season, the FWC began using a new survey 


protocol based on a stratified sampling method with coverage of 1/3 of the known nests 


each year. A subset of the known active nests was revisited to get a statewide production 


estimate. Using these data, an extrapolated population estimate was derived with the use 


of an algorithm based on data collected during the preceding 35 years of activity and 


production surveys (Brush and Nesbitt 2009; Appendix 1).  


 


Several federal and state laws have directly or indirectly protected bald eagles. The most 


important laws include the federal Migratory Bird Treaty Act, the federal Bald and 


Golden Eagle Protection Act, and the federal Endangered Species Act, as well as state 


regulations noted in this document. The bald eagle was first protected nationally in 1918 


under the Migratory Bird Treaty Act (16 U.S.C. 703–711), which protected nearly all 


native birds and their nests. The Bald and Golden Eagle Protection Act of 1940 (16 


U.S.C. 668a–668c) offered additional protection against take and disturbance of bald 


eagles and their nests. In 1972, the U.S. Environmental Protection Agency banned all 


domestic use of DDT, and this prohibition allowed bald eagle populations to recover 


from pesticide poisoning. The following year, the Endangered Species Act of 1973 (16 


U.S.C. 1531–1544) was passed, and the bald eagle was added to the list of federally 


endangered and threatened species in 1978. 


 


Bald eagle nesting habitats in Florida have been protected primarily through the 


Endangered Species Act in accordance with habitat management guidelines in the 


southeastern United States (USFWS 1987). These federal guidelines created buffers 


around eagle nests in which activities such as development or logging were restricted. 


Two buffer zones were recommended: a primary zone (0 to 750–1500 feet from the nest) 


and a secondary zone (1,500 feet to one mile beyond the end of the primary zone). The 


USFWS (2007b) published federal guidelines that recommend a buffer zone that extends 


up to 660 feet from the nest depending upon whether a visual screen of vegetation exists 


around the nest, and the presence of existing activities in the vicinity of the nest, with 


additional recommendations for proposed activities occurring during the nesting season. 


 


Florida also had state regulations that protected the bald eagle. The eagle was listed as 


threatened and therefore received protections afforded it by Rule 68A-27.004 of the 


Florida Administrative Code (F.A.C.), which prohibited the non-permitted take or 


harassment of eagles or their nests. There are local and state regulations tied to the listing 
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category of a species. The Florida Land and Water Management Act of 1972 indirectly 


protected some eagle habitats by establishing two state programs: Development of 


Regional Impact and Area of Critical State Concern. The Area of Critical State Concern 


Program regulates development in areas of regional or statewide natural significance, 


such as Apalachicola Bay, the Green Swamp, Big Cypress Swamp, and the Florida Keys. 


The bald eagle is listed as a species of ―greatest conservation need‖ in the Florida 


Comprehensive Wildlife Conservation Strategy (FWC 2005). This is not a legal 


designation but rather makes conservation work on the bald eagle eligible to receive State 


Wildlife Grant funds to address the need for continued management and monitoring 


activities.  


 


State water management districts and local governments provided additional layers of 


protection for bald eagles. Local regulations emphasize listed species (endangered, 


threatened, or species of special concern) and their habitats when considering 


comprehensive planning, zoning, development review, and permitting activities. 


Prioritization of listed species, requirements for surveys and documentation, increased 


buffer zones, protection of upland habitats, additional mitigation requirements, more 


intensive levels of review, and coordination and compliance with appropriate federal and 


state wildlife agencies are some of the procedures that local governments and state 


wildlife agencies apply to listed species.  


Bald Eagle Rules and Regulations  
During 2006, the USFWS proposed removing the bald eagle from the list of federally 


endangered and threatened species, and this action was finalized in August 2007. 


Although the bald eagle is no longer protected under the Endangered Species Act, it is 


still protected under the Bald and Golden Eagle Protection Act and the Migratory Bird 


Treaty Act. The USFWS (2007b) has redefined some of the terminology included in the 


Bald and Golden Eagle Protection Act, which prohibits the unpermitted ―take‖ of bald 


eagles, including their nests or eggs. The act defines ―take‖ to mean to ―pursue, shoot, 


shoot at, poison, wound, kill, capture, trap, collect, molest or disturb‖ an eagle. The new 


definition of ―disturb‖ is to ―agitate or bother a bald or golden eagle to the degree that 


causes, or is likely to cause, based on the best scientific information available, 1) injury to 


an eagle, 2) a decrease in its productivity, by substantially interfering with normal 


breeding, feeding, or sheltering behavior, or 3) nest abandonment, by substantially 


interfering with normal breeding, feeding, or sheltering behavior‖ (USFWS 2007b). The 


FWC management plan (2008) adopted the federal definition of ―disturb‖ in 50 C.F.R. § 


part 22.3 and Florida’s definition of ―take‖ in Rule 68A-1.004, F.A.C. 


 


To better organize existing rules and to provide a location for eagle-specific rules, the 


FWC proposed to establish a new section within F.A.C. Chapter 68A for nongame birds 


(Rules Relating to Birds. F.A.C. 68A-16). Currently there are specific sections of Chapter 


68A that regulate the ―take‖ of game species, freshwater fish, fur-bearing animals, 


reptiles, amphibians, and many saltwater species. F.A.C. 68A-16 will create one location 


for existing rules pertaining to all non-listed, nongame birds. The FWC proposed moving 


F.A.C. 68A-13.002, ―Migratory Birds; Adoption of Federal Statutes and Regulations,‖ to 


this new section (Rules Relating to Birds. F.A.C. 68A-16.001). A review of current FWC 
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rules will likely identify other rules that should be moved to this new section. Other than 


the eagle specific rule proposed below, the FWC is not proposing any new rules, only the 


reorganization of existing rules. 


 


One rule change was necessary to implement the removal of the bald eagle from the list 


of threatened species (68A-27.004 F.A.C.). The FWC management plan (2008) 


recommended that 68A-27.004 F.A.C. be amended by removing the bald eagle from the 


list simultaneously with the addition of the bald eagle rule language proposed below. 


 


F.A.C. 68A-16.002 Bald Eagle (Haliaeetus leucocephalus). 


  


 (1) No person shall take, feed, disturb, possess, sell, purchase or barter, or attempt to 


engage in any such conduct, any bald eagle or parts thereof, or their nests or eggs, except: 


 (a) As authorized from the executive director by specific permit, which will be 


issued based upon whether the permit would advance the management plan goal and 


objectives; 


  (b) When such conduct is consistent with the FWC Eagle Management 


Guidelines; 


 (c) When such conduct is consistent with a previously issued permit, exemption, 


or authorization issued by the FWC under imperiled species regulations (Chapter 68A-27, 


F.A.C.) or by the USFWS under the Endangered Species Act (U.S.C. 1531 et seq.)  


 (2) For purposes of this section, the term ―disturb‖ is defined as, ―To agitate or bother 


a bald eagle to the degree that causes, or is likely to cause (a) injury to an eagle, (b) a 


decrease in its productivity, by substantially interfering with normal breeding, feeding, or 


sheltering behavior, or (c) nest abandonment, by substantially interfering with normal 


breeding, feeding, or sheltering behavior.‖ 


 (3) On public land, it is unlawful for any person to knowingly enter any area posted 


as closed for the protection of bald eagles, their nests, or their nest trees, except the staff 


or authorized agents of the managing public entity for that area, or as authorized pursuant 


to subsection 1. 


(4) The section of the Bald Eagle Management Plan (2008) entitled ―Permitting 


Framework April 2008,‖ which includes the FWC Eagle Management Guidelines, is 


incorporated herein by reference. 
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FWC Bald Eagle Management Plan Guidelines 


Permitting Options 


Permitting Process Map 


 


 
 


Figure 3. Process map for determining whether or not a FWC Eagle Permit would 


be recommended for a proposed activity near a bald eagle nest. For ongoing 


activities that are conducted at a historic rate, or for activities that may fall under 


similar scope to existing activities, refer to the FWC Eagle Management Plan (2008) 


guidelines for more detail. 


* Unless nestlings fledge before or after these dates. 


Actions That Do Not Require a FWC Eagle Permit: 


 
No Permit is Recommended/Required for Activities: 


1) Outside of the 660′ nest tree buffer 


2) Any temporary activity outside of the nesting season (see guidelines definition of 


temporary) 
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3) Any activity that complies with the guidelines 


 


 Maintenance of artificial structures with no substantial impacts to the nest—Any 


artificial structure that contains a bald eagle nest may be maintained, repaired, or 


upgraded if: (1) the work will not remove or substantially alter the nest to the extent 


that further use for nesting may be affected; and (2) the work is conducted outside the 


nesting season or when nest monitoring in accordance with the USFWS Nest 


Monitoring Guidelines (2007c) documents that the nest is not being used by eagles 


when the work occurs. 


 


 Existing activities of similar scope (see definition) within 660′ of an eagle nest—In 


most cases, existing activities of the same degree (―similar scope‖) may continue 


with little risk of disturbing nesting bald eagles. See the FWC eagle plan for further 


details. 


Actions That Do Not Require a FWC Eagle Permit (if Federally 
Authorized): 


 


The following actions permitted by USFWS will not need a FWC bald eagle permit 


provided that the federal permit is available for inspection while the permitted activity is 


being conducted (i.e. the authorized individual carries a copy of the federal 


authorization).  


 


 Modifications within the buffer zone of a lost nest—The FWC eagle guidelines 


prescribe protection buffers for lost nests for two consecutive nesting seasons. If 


federal authorization in the form of a ―take‖ permit/statement or a formal technical 


assistance letter is obtained to perform an activity within the recommended buffer of 


a naturally-destroyed bald eagle nest prior to the nest being declared lost (i.e., prior to 


two nesting seasons post-destruction), then no state permit will be required. Once a 


nest meets the definition of lost (i.e., has been missing for >2 consecutive nesting 


seasons), then the buffer zone no longer applies, and therefore no eagle permit is 


necessary. 



http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf
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 Destruction of an abandoned bald eagle nest—No state permit is needed if a federal 


―take‖ permit is obtained to destroy an abandoned nest. 


 


 Previously permitted project—The FWC will not refer the ―take‖ of a bald eagle or 


parts thereof, or its nests or eggs, for prosecution if such ―take‖ is in compliance with 


the terms and conditions of a USFWS bald eagle Technical Assistance Letter or any 


Biological Opinion or Incidental Take Permit issued under Sections 7 or 10 of the 


E.S.A as amended. Such letters and permits shall serve as state authorization provided 


that the authorizations are issued prior to the effective date of the proposed state bald 


eagle rule, and that the FWC is provided with a copy of the federal authorization. 


 


 Salvage—Federal authorization to handle bald eagle carcasses or parts for salvage 


purposes functions as state authorization. 


 


 Possession for religious or cultural purposes—Federal authorization for the 


possession of bald eagles or their parts for religious or cultural purposes functions as 


state authorization. 


 


 Possession of eagle parts for educational purpose—Federal authorization for the 


possession of bald eagle parts, nests, or eggs for educational purposes functions as 


state authorization. 


Activities That May Require a FWC Eagle Permit 


 The USFWS Bald Eagle Monitoring Guidelines should be followed if any activities, 


other than those of similar scope, are conducted <660’ from the nest tree during the 


nesting season. 


 


The USFWS and FWC recommend biological monitoring of the nesting territory if new 


activities which include construction of buildings, roads, trails, canals, power lines, and 


other linear utilities; new or expanded operations of agriculture and aquaculture, 
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alteration of shorelines or wetlands, installation of docks or moorings, marinas, water 


impoundment, and mining and associated activities is proposed to occur within 660′ of 


the nest tree during the nesting season (October 1 - May 15), or when nesting eagles are 


present. The USFWS also recommends that monitoring be conducted where an eagle’s 


nest is located on or adjacent to, or in close proximity of, electrical transmission towers, 


communication towers, airport runways, or other locations where they may create 


hazards to themselves or humans. 


 


 New activities proposed within 660’ of an eagle nest− see the permitting process map 


or the web-based technical assistance section. 


 


 Intermittent, occasional or irregular activities- activities associated with auctions, 


field dog trials, or other sporting events may disturb a pair of bald eagles. In such 


situations, the activity should be adjusted or relocated to minimize potential 


disturbance to the eagles. 


 


 The activities that may disturb eagles are divided into nine categories based on their 


nature and magnitude of potential disturbance (A-I). 


 Category A 


i. Building construction of one or two stories, and with a project 


footprint of ≤ 0.5 acre; 


ii. Construction of roads, trails, canals, power lines, or other linear 


utilities; 


iii. New or expanded agriculture or aquaculture operations; 


iv. Alteration of shorelines, aquatic habitat, or other wetlands; 


v. Installation of docks or moorings; 


vi. Water impoundment. 


 


 Category B 


i. Building construction of one or two stories, and with a project 


footprint of > 0.5 acre; 



http://myfwc.com/WILDLIFEHABITATS/EaglePermitting_Guidance.htm
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ii. Building construction of three or more stories,  


iii. Installation or expansion of marinas with a capacity of six or more 


boats; 


iv. Mining; 


v. Oil or natural gas drilling or refining. 


 


The minimum allowed distances from an active or alternate bald eagle nest that a 


Category A or Category B activity can occur without the need for a FWC bald eagle 


permit. Activities proposed to occur closer to an eagle nest than the distances 


designated here should apply for a FWC Eagle Permit. 


 No similar activity within 1,500 feet of 


the nest  


Similar activity closer than 1,500 


feet from the nest  


There is no visual 


buffer between the 


nest and the activity 


Categories A and B: 660 feet. Categories A and B: 660 feet, or as 


close as existing activities of similar 


scope. 


There is a visual 


buffer between the 


nest and the activity 


Category A: 300 feet. 


Site work and exterior construction 


between 330-660 feet should be 


conducted outside the nesting season 


unless the Bald Eagle Monitoring 


Guidelines (USFWS 2007d) are 


followed. 


 


Category B: 660 feet. 


Categories A and B: 


330 feet, or as close as existing 


activity of similar scope. Site work 


and exterior construction between 


330-660 feet should be performed 


outside the nesting season. 


 


The use of dump trucks within 660′ of an eagle nest should occur only when the USFWS 


Nest Monitoring Guidelines (2007c) are followed. Minimize noise and human activity 


associated with interior construction during the nesting season.  


 


Construction activities may occur during the nesting season (1 Oct-15 May) if nest 


monitoring, following the USFWS Nest Monitoring Guidelines (2007c) confirms that eagles 


have not returned to the nest by 1 October, or that nestlings have fledged before 15 May. In 


either situation, the regional FWC nongame biologist should be notified. 


  


Any project that follows these guidelines and uses nest monitoring to allow construction 


within 660′ during the nest season must provide monitoring reports to the permitting staff of 


FWC (Attn: Bald Eagle Plan Coordinator 1239 SW 10th Street, Ocala, FL 34471). This 



http://myfwc.com/WILDLIFEHABITATS/Eagle_Permitting.htm

http://myfwc.com/WILDLIFEHABITATS/Eagle_ContactUs.htm
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requirement will allow for data to be collected that can be analyzed to evaluate the 


appropriateness of the protective measures. 


 


 Category C- Land Management Practices, including Forestry 


i. Avoid clear-cutting within 330’ of the nest at any time. Restrictions 


may be lifted under emergency circumstances- contact the Avian 


Coordinator; 


ii. Avoid construction of log transfer facilities and in-water log storage 


areas within 330’ of the nest. Avoid routing logging traffic within 330’ 


of any active nest during the nesting season; 


iii. Avoid timber harvesting, replanting, or other silvicultural operations, 


including road construction, chain saw and yarding operations, within 


660’ of the nest during nesting season- if the USFWS nest monitoring 


guidelines are applied then activities between 330’ and 660’ may be 


allowed during the nesting season. If nest monitoring confirms the nest 


is inactive then seasonal restrictions would not apply; 


iv. Selectively thin to retain at least 50% of the total canopy and the 


largest native pines within 660’ of the nest and take precautions to 


protect the nest tree; 


v. Prescribed burning (outside of the nesting season) - prescribed burning 


is permitted within 330’ of the nest tree and fireline installation or 


maintenance is permitted within 660’ of the nest tree. Protect the nest 


tree by raking around the trunk’s perimeter- only when eagles are not 


present. Burning is permitted during the nesting season only if the 


eagles are not present at the nest. Mechanical treatments outside of the 


nesting season are permitted within 330’. Avoid smoking out the nest. 


 


 Category D- Agricultural and Linear Utilities (Existing Operations) 


i. No buffer necessary outside of the nesting season. If the activities are 


consistent with the guidelines then routine vegetation management 
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during the nesting season within the 660’ buffer does not necessitate a 


permit. New or expanded operations see category A above. 


 


 Category E- Off-road Vehicles 


i. No buffer necessary outside of the nesting season. During the nesting 


season- vehicles should not be operated within 330’ or within 660’ if 


noise and visibility from the tree are increased (open area). 


 


 Category F- Motorized Watercraft 


i. No buffer necessary outside of the nesting season. During the nesting 


season- load vessels or concentrations of vessels are not permitted 


within 660’. Minimize other motorized boat traffic and avoid stopping 


within 330’. 


 


 Category G- Non-motorized Recreation (hiking, camping, birding, fishing, 


hunting or canoeing) 


i. No buffer necessary outside of the nesting season. During the nesting 


season- activities that are highly visible or audible should be avoided 


within 330’. 


 


 Category H- Aircraft (Including Helicopters) 


i. No buffer necessary outside of the nesting season. During the nesting 


season- aircraft should not be operated within 1,000’ (vertical or 


horizontal) of the nest, unless there are trained biologists conducting a 


survey or the eagles have demonstrated a tolerance for such activity. 


 


 Category I- Blasting or Other Loud, Intermittent Noises 


i. No buffer necessary outside of the nesting season for blasting activities 


that do not alter the landscape. During the nesting season- no blasting 


within 660’ of an active nest. No loud noises (including class B 


fireworks) or blasting activities that alter the landscape within 660’ of 
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the nest, unless the eagles have demonstrated a tolerance. Any new 


land-altering activity- follow distance rules in the above table 


(category B). 


 


Actions That Require a FWC Eagle Permit 


 


Except for the federally-authorized actions listed above, any action that cannot be 


undertaken consistent with the FWC Eagle Management Plan (2008) guidelines may 


require a FWC Eagle Permit to avoid a violation. As such, any action that results in the 


taking, feeding, disturbing, possessing, selling, purchasing, or bartering of eagles or eagle 


parts requires a permit (see the FWC eagle plan definitions for take and disturb). Under 


the appropriate conditions the FWC will issue the following types of permits for bald 


eagles: disturbance, scientific collection, and nest removal. Other, more general permits 


may be issued for certain activities listed below. The FWC will issue an eagle permit 


where the applicant provides minimization and/or conservation measures that will 


advance the goal and objectives of the management plan. See minimization measures 


below. 


 


 Eagle Depredation at Agricultural or Aquacultural Facilities—any non-


injurious disturbance of bald eagles that are depredating agricultural or 


aquacultural resources requires a FWC Eagle Permit. These permits will be 


issued solely in accordance with appropriate federal law. No conservation 


measures are required, as these permits authorize solely non-injurious 


harassment. Permits should be issued solely for persistent depredations rather 


than occasional events. See the FWC eagle plan for further details. 


 


 Activities That Involve Possession 


Federal permits for these actions are required unless federal rules or a FWC/USFWS 


agreement defers the need for a federal permit when the action is authorized by the state. 


No conservation measures are necessary for educational display, rehabilitation, or 


scientific collection because these activities provide a conservation benefit to eagles 



http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf

http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf
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i. Educational Display—Any facility that wishes to possess live bald 


eagles for educational purposes must abide by caging requirements 


(Rule 68A-6, F.A.C.) and obtain a license for exhibition/public sale 


(372.921 Florida Statutes). Federal authorization for the possession of 


bald eagle parts, nests, or eggs for educational purposes functions as 


state authorization, provided that the authorized individual carries a 


copy of the federal authorization, and that all requirements of the 


federal authorization are met. 


 


ii. Rehabilitation—Wildlife rehabilitators who possess a FWC Wildlife 


Rehabilitation permit (Rules 68-A-6 and 68A-9, F.A.C.) and federal 


authorization to possess migratory birds may possess bald eagles for 


rehabilitation purposes. No eagle nestling or fledgling that is attended 


by adult eagles should be handled for rehabilitation without first 


consulting the FWC regional nongame biologist. 


 


iii. Scientific Collection—Research that might result in disturbance to 


bald eagles requires a Scientific Collection permit (Rule 68A-9.002, 


F.A.C.). Scientific Collection permits will be issued solely for projects 


with a sound scientific design and those that demonstrate scientific or 


educational benefits to the bald eagle. 


 


iv. Falconry—Rules pertaining to the use of birds of prey in Florida for 


falconry purposes are found in 68A-9, F.A.C. While the bald eagle 


currently may not be used in falconry, its status in falconry may 


change upon delisting. Please see the FWC eagle plan guidelines for 


further details. 


 


 Activities That Require Emergency Authorization 



http://myfwc.com/WILDLIFEHABITATS/Eagle_ContactUs.htm

http://myfwc.com/WILDLIFEHABITATS/Eagle_Permitting.htm

http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf
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Declared emergency—Emergency activities associated with recovery from a federal- or 


state-declared disaster will require an after-the-fact FWC Eagle Permit if the activities 


cannot be undertaken consistent with the FWC Eagle Management Guidelines. See the 


FWC eagle plan guidelines for further details. 


 


 Activities That Require Nest Removal 


Except for the federally-authorized activities listed above, a FWC nest removal permit is 


required to remove or destroy any bald eagle nest, even when eagles are not present. 


Minimization and conservation measures for these permits will be based on the extent of 


the emergency and the impacts to eagles. See the guidelines for further details. 


 


An abandoned nest as defined in the FWC eagle plan guidelines is still considered a nest 


by FWC for the purposes of state rule and it also remains protected under the Bald and 


Golden Eagle Protection Act.  


 


 Airports—Bald eagle nests on or adjacent to airports could increase the risk of an 


aircraft/avian strike, and are therefore considered hazardous to human safety and to 


nesting bald eagles and their young. Federal law requires airports to develop and 


implement a Wildlife Hazard Management Plan (WHMP) to manage and control wildlife 


that presents a risk to public safety from aircraft collisions. Both a FWC nest removal 


permit and federal authorization are required for the removal of eagle nests on or adjacent 


to airports.  


 


Nest removal from artificial structures—when maintenance of an artificial structure 


requires the removal of an active or alternate bald eagle nest that is not an immediate 


threat to human safety, then the nest may be removed only outside the nesting season and 


only after a FWC nest removal permit has been issued. Federal authorization may also be 


required. Minimization and conservation measures will be assessed on a project-by-


project basis, but in general, activities that take place outside the bald eagle nesting 


season may not require conservation measures. 



http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf

http://myfwc.com/WILDLIFEHABITATS/Eagle_Permitting.htm

http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf

http://myfwc.com/WILDLIFEHABITATS/Eagle_Permitting.htm

http://myfwc.com/WILDLIFEHABITATS/Eagle_Permitting.htm

http://myfwc.com/WILDLIFEHABITATS/Eagle_Permitting.htm
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Minimization and Conservation Measures 


Minimization Measures for Actions Requiring a Permit: 


 


The following minimization measures are intended to reduce the potential for disturbing 


eagles, and may be required as part of a FWC Eagle Permit. These actions are 


recommended, regardless of whether or not a permit is obtained. 


 


 Construction-related Activities Within 660′ of an Eagle Nest 


For projects that receive a FWC Eagle Permit, the following minimization efforts may be 


required:  


i. Implement the USFWS Nest Monitoring Guidelines (2007c) for all 


site work or exterior construction activities. Avoid exterior 


construction activities within 330′ of the nest during the nesting 


season. 


ii. Avoid construction activity (except those related to emergencies) 


within 100′ of an eagle nest during any time of the year except for 


nests built on artificial structures, or when similar scope may allow 


construction activities to occur closer than 100′. 


iii. Avoid the use or placement of heavy equipment within 50′ of the nest 


tree at any time to avoid potential impacts to the tree roots. This 


minimization does not apply to existing roads, trails, or other linear 


facilities near an eagle nest or to nests built on artificial structures. 


iv. Schedule construction activities so that construction farther from the 


nest occurs before construction closer to the nest. 


v. Shield new exterior lighting so that lights do not shine directly onto the 


nest. 


vi. Create, enhance, or expand the vegetative buffer between construction 


activities and the nest by planting appropriate native pines or 


hardwoods. 


vii. Site stormwater ponds no closer than 100′ from the eagle nest, and 


construct them outside the nesting season. Consider planting native 
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pines or hardwoods around the pond to create, enhance, or expand the 


visual buffer. 


viii. Incorporate industry-approved avian-safe features for all new utility 


construction- see the web site for further details.  


ix. Retain the largest native pines for use as potential roost or nest sites. 


 


 Land-Management Activities Within 660′ of an Eagle Nest 


 For land management activities that receive a FWC Eagle Permit, the following 


minimization efforts are recommended: 


i. Avoid the use or placement of heavy equipment within 50′ of the nest 


tree to avoid potential impacts to tree roots. Equipment such as 


mowers may used so long as they are not heavy enough to cause root 


damage. This minimization does not apply to existing roads, trails, or 


other linear facilities near an eagle nest or to nests built on artificial 


structures. 


ii. Plan the activity to avoid the nesting season to the greatest extent 


possible. Avoid disruptive activities when eagles are incubating eggs 


or when nestlings are close to fledging. 


iii. Schedule activities so that activities farther from the nest occur before 


activities closer to the nest. 


iv. Maintain the greatest possible vegetative buffer between land 


management activities and the nest to provide a visual buffer between 


the activity and the nest tree. 


v. Retain the largest native pines for use as potential roost or nest trees. 


Conservation Measures for Actions Requiring a Permit: 


 When an activity cannot be undertaken consistent with the FWC Eagle 


Management Guidelines (e.g., when disturbance or take may occur), then a FWC Eagle 


Permit is recommended to avoid a violation of the FWC eagle rule. 


 When construction activities are planned inside the recommended buffer zone of 


an active or alternate bald eagle nest, then issuance of a FWC Eagle Permit may require 



http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/APP/AVIAN%20PROTECTION%20PLAN%20FINAL%204%2019%2005.pdf

http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf

http://myfwc.com/docs/WildlifeHabitats/Eagle_Plan_April_2008.pdf

http://myfwc.com/WILDLIFEHABITATS/Eagle_Permitting.htm

http://myfwc.com/WILDLIFEHABITATS/Eagle_Permitting.htm
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one or more of the following conservation measures. The number of conservation 


measures will depend upon the distance that the activity will occur from a bald eagle nest. 


For activities between 330′ and 660′, only one conservation measure should be provided. 


For activities within 330′ of a nest, two conservation measures should be provided; a 


$35,000* contribution to the Bald Eagle Management Fund (#iii below) and any other 


additional conservation measure. When activities would likely cause disturbance during 


only one nesting season (temporary activities), conservation measures need not be 


provided if they would only affect an alternate nest, but should be provided if they will 


affect an active nest. 


 


i. Grant a conservation easement over the 330′ foot buffer zone of an 


active or alternate bald eagle nest within the same or an adjacent 


county, or within the same core nesting area (see figure 3 in the FWC 


eagle guidelines). When the buffer is only partially owned by the 


applicant: contribute an onsite easement over the portion of the 330-


foot buffer zone to which the applicant holds title; 


ii. Grant a conservation easement over suitable bald eagle nesting habitat 


onsite or offsite;  


iii. Contribute $35,000 to the Bald Eagle Conservation Fund to support 


bald eagle monitoring and research; 


iv. Provide a financial assurance (such as a surety bond) in the amount of 


$50,000. The FWC is not currently accepting letters of credit; 


v. Propose an alternate conservation measure that provides conservation 


value similar to the options listed above, unless unusual circumstances 


preclude such measures. 


* The monetary contribution to the Bald Eagle Management Fund will be updated 


annually (March 1
st
) based on the All-Urban Consumer Price Index (CPI-U). Please 


see the FWC eagle Web site for the latest donation total. 


Conservation Measure Guidelines:  


 



http://myfwc.com/WILDLIFEHABITATS/Eagle_Index.htm
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i. Conservation easements and financial assurances will be terminated, 


released, or returned if the nest for which an activity is permitted is 


active for at least one of the three years after the permitted activity is 


completed; the burden of proof is upon the applicant. Financial 


assurances not terminated or returned will be provided to the Bald 


Eagle Management Fund.   


 


ii. Fee structure is based on the likelihood of disturbance to eagles; 


activities closer to a nest provide more conservation measures than 


activities farther away. Activities permitted within 330′ of an active or 


alternate bald eagle nest should contribute $35,000 to the Bald Eagle 


Conservation Fund and provide an additional conservation measure. 


 


iii. The amounts of fees paid outright are lower than fees paid as a bond 


because costs for FWC administration (including site visits) are less. 


  


iv. The fee amount is for calendar year 2010; the fee will be adjusted in 


subsequent years as specified below in the Monetary Contribution 


section. The donation total will be updated and posted to the FWC 


eagle Web site every March. 


 


v. Suitable habitat for bald eagles will be evaluated based upon the 


following characteristics: within 3 km of a permanent water body ≥ 0.2 


square miles in size; contain a canopy of mature native pines or 


cypresses with several perch trees and an unimpaired line of sight 


(habitat in southern Florida may include mangrove or other native 


species); few land-use features (low density housing, industrial, etc.) 


and linear and point features (roads, powerlines, railroads, etc.) within 


½  mile; ideally should be located in a previously identified bald eagle 


core nesting area. 



http://myfwc.com/WILDLIFEHABITATS/Eagle_Index.htm

http://myfwc.com/WILDLIFEHABITATS/Eagle_Index.htm
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vi. Conservation easements must include at least the 330′ buffer around an 


active or alternate eagle nest. Where the buffer is only partially owned 


by the applicant, an onsite easement may be placed over that portion of 


the property to which the applicant holds title. Easements may be 


placed only around nests that are in suitable habitat as described 


above.  


 


vii. Conservation easements must include provision of funds for 


management practices for the life of the easement. Management 


practices should include all activities listed under ―Category C: Land 


Management Practices, including Forestry‖ and must be conducted by 


the landowner or other entity. The FWC will hold all easements and 


will ensure compliance with minimization and conservation measures. 


 


viii. Bald eagles often build multiple nests that are used alternately. 


Projects that either avoid potential take by avoiding impacts within the 


buffer zone or that receive a permit to conduct activities within the 


buffer zone may later be affected if an eagle pair initiates construction 


of a new nest within the project boundary. Projects that follow proper 


procedures for bald eagles should not have to provide additional 


conservation measures for any new eagle nest built on the site after the 


planning and permitting procedures have been completed. Such 


projects will not be expected to provide further conservation measures 


if bald eagles choose to move their nest location within the project site. 


The nest itself cannot be destroyed at any time unless authorized. 


Landowner Stewardship Incentives 
Landowners seeking assistance with habitat management will likely find it offered within 


FWC's Landowner Assistance Program (LAP). There are many forms of assistance that 


include technical, financial, educational, and various forms of recognition that seek to 


award landowners who manage their habitat properly for wildlife. Please visit the FWC 


LAP Web site for more information. 



http://www.myfwc.com/CONSERVATION/ConservationYou_LAP_index.htm

http://www.myfwc.com/CONSERVATION/ConservationYou_LAP_index.htm
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Department of the Army 
Regional General Permit (RGP) SAJ-105 


and  
Florida Department of Environmental Protection 


West Bay Ecosystem Management Agreement (EMA)  
Individual Project Approval Checklist  


 
 


Completion of this Individual Project Approval Checklist is required to demonstrate project 
compliance with the requirements of Regional General Permit (RGP) SAJ-105 and the 
EMA as indicated in Special Condition 18.a.  In order for a proposed project to qualify for 
authorization under RGP SAJ-105 and under the EMA, all applicable responses must be 
marked “Yes” or Non-applicable (N/A). 
 
   
 Yes No N/A  


1. 
   


Was a draft application submitted to the appropriate 
agency representatives two weeks prior to the individual 
project approval meeting pursuant to Special Condition 
18.a.? 
 
Date of draft application submittal:  ___________ 
Date of individual project approval meeting:  ___________ 


2. 
   


Was acomplete application to the Corps for this project 
made using the form “Joint Application for Environmental 
Resource Permit/Authorization to Use State-Owned 
Submerged Lands/Federal Dredge and Fill Permit”, Form 
#62-346.900(1)?  


3. 
   


Were exhibits provided which show the specific location of 
the proposed project and confirm that the proposed project 
is located within the RGP area boundaries (1"=200’ or 
other appropriate scale)? 
 


4. 
   


RGP SAJ-105 only authorizes Section 404 activities.  Are 
all regulated activities associated with the proposed project 
located:  1) in Section 404 waters only, or 2) if there are 
associated Section 10 activities, will these Section 10 
activities be evaluated separately as a NWP, GP, LOP or 
IP?  
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5. 
   


Does the application include a written scope of the project 
which describes the type of project and confirms that it 
comports with activities authorized by the RGP (i.e. the 
proposed project is a type of residential, commercial, 
recreational, or institutional development)? 
 


6. 
   


Are project wetland delineations in accordance with the 
most recent guidance and wetland delineation manual or 
manual supplement issued by the Corps (which as of this 
date is the Interim RegionalSupplement to the Corps of 
Engineers Wetlands Delineation Manual:  Atlantic and Gulf 
Coastal Plain Region (2008)), or the State of Florida 
methodology prescribed in Chapter 62-340, F.A.C., 
Delineation of the Landwater Extent of Wetlands and 
Surface Waters (whichever is the most landward line of 
wetlands)?   


7. 
   


Have Corps wetland delineation data sheets and a 
completed Preliminary Jurisdictional Determination Form 
(Exhibit 21) been completed, signed, and included for the 
project?  


8. 
   


Have all wetlands on the project site been identified as 
either converted or unconverted quality wetlands?  
 


9. 
   


Do all wetlands identified as converted wetlands on the 
proposed project site consist of hydric pine plantations as 
shown on the aerial photo dated March 2007 (Exhibit 5), 
non-Section 10 ditches, or non-Section 10 borrow pits; and 
were confirmed by a combination of  remote sensing and 
ground-truthing; and has a March 2007 aerial photo been 
included indicating the project boundary? 


10. 
   


Have converted wetlands as shown on the aerial dated 
March 2007 (Exhibit 5) been subjected to ongoing 
silviculture activities within the past 5 years from the pre-
application meeting?   


11. 
   


Do proposed direct impacts to converted wetlands comply 
with the 15% limit as specified in Special Conditions 5.a. 
and 5.b. of the RGP? 
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12. 
   


Are unconverted wetland impacts limited to impact types 
allowed by Special Condition 5.c. (Road and bridge 
crossings, boardwalks and paths, linear infrastructure 
including stormwater conveyances but not stormwater 
ponds, utility corridors, and any other linear access 
facilities necessary to support the associated 
development)? 
 


13. 
   


Has consideration of the following factors been 
demonstrated by the Applicant for determining if bridging or 
directional boring of the unconverted wetlands is 
practicable:  1) the degree of water flow within the wetland, 
2) the length of the wetland crossing, 3) the topography of 
the wetland and associated upland, and 4) the degree to 
which a roadway would adversely affect the movement of 
wildlife expected to use the wetland? 


14. 
   


If impacts to unconverted wetlands are proposed to exceed 
100 feet in width of combined filling or clearing for a road 
crossing, has need been adequately demonstrated by the 
Applicant? 


15. 
   


Was first preference for each new unconverted wetland 
road crossing location given to existing silviculture road 
crossings? 


16. 
   


If road crossings at locations other than existing silviculture 
road crossings are proposed, was the crossing designed 
and constructed to minimize wetland impacts?   
 


17. 
   


For each road crossing proposed at a point where no 
previous silviculture road crossing existed, will an existing 
silviculture road crossing within the same sub-watershed 
be removed and the wetland connection restored? 


18. 
   


Overall, do the application’s drawings and other exhibits 
that document and show the number, type, location, and 
acreage of all wetland impacts sufficiently confirm that the 
proposed project fully complies with this RGP? 


19. 
   


Has the Applicant avoided placing fill material in wetlands 
for septic tanks or drainfields?   


20. 
   


Will only clean fill and rock material compatible with 
existing soils (e.g., soil, rock, sand, marl, clay, stone, 
and/or concrete rubble) be used for wetland fills? 
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21. 
   


Has the Applicant demonstrated that  wetland fill will not 
sever a jurisdictional connection or isolate a jurisdictional 
area? 


22. 
   


If the site includes/abuts unconverted wetlands,  will all 
unconverted wetlands within the project site include 
preserved buffers (except at road crossings), which on an 
individual impact site basis, are comprised of uplands 
and/or converted wetlands and are on average 50 feet 
wide, with a minimum 30-foot width?   


23. 
   


If the site includes/abuts a natural stream or tributary, is a 
preserved buffer with a minimum of 100 feet in width as 
measured from the edge of the stream or tributary included 
in the site plan?   


24. 
   


Except for the control of exotic plant species, will the 
application of fertilizers, herbicides, or pesticides be 
prohibited in all preserved buffers? 


25. 
   


Will compensatory mitigation for individual project wetland 
impacts be satisfied within one or more of the following:  1) 
mitigation banks; 2) Conservation Units; or 3) within the 
project site?  


26. 
   


If the project includes compensatory mitigation located 
within the Conservation Units or on individual project sites, 
does the proposed compensatory mitigation plan comply 
with the requirements of 33 CFR Part 332, “Compensatory 
Mitigation for Losses of Aquatic Resources”? 


27. 
   


Were direct wetland impacts associated with the proposed 
project and the compensatory mitigation to offset those 
direct wetland impacts calculated in terms of functional 
units (FU), as determined using the Uniform Mitigation 
Assessment Method (UMAM) with each acre of impact to 
converted wetlands assessed at 0.53 FU, and each acre of 
impact to unconverted wetlands assessed at 0.87 FU? 


28. 
   


Will the compensatory mitigation be implemented 
concurrent with or before proposed project impacts? 
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29. 
   


Conservation Units (CUs):  If the proposed project or a 
portion of the project is located within the EMA area, and in 
a sub-watershed in which one of the CUs is located, will 
The St. Joe Company place perpetual conservation 
easements with the DEP as the grantee on portions of CUs 
equal to the percentage of the total acreage of approved 
projects in the affected sub-watershed per the following 
calculation:  Using the EMA area only, divide the total 
acreage within an approved project boundary in a sub-
watershed (including impact and preserved area) by the 
total acreage of land within the sub-watershed minus the 
area of any conservation units with the same sub-
watershed?   


30. 
   


Will perpetual conservation easements with the DEP as the 
grantee, be placed on wetlands not authorized for impact 
on each project site (including offsite preservation areas to 
meet the 15% converted wetland requirement) following 
individual project approval, but prior to commencing any 
activities authorized by this RGP (or according to the 
timeframe specified as a special condition in the 
project specific approval); and does the proposed 
conservation easement comport with Exhibit 19 of the 
RGP?  


31. 
   


For projects that include off-site preservation of converted  
wetlands, are the boundaries of the off-site preservation 
area reasonable and include intermixed and adjacent 
unconverted wetlands? 


32. 
   


For compensatory mitigation conducted outside of a 
mitigation bank, will a perpetual conservation easement 
with the DEP as the grantee, be placed on the mitigation 
area prior to commencing any activities authorized by this 
RGP on the individual project for which the mitigation is 
approved (or according to the timeframe specified as a  
special condition in the project specific approval); and does 
the proposed conservation easement comport with Exhibit 
19 of the RGP? 


33. 
   


Has a set of signed and sealed stormwater management 
system plans been submitted by a Florida registered 
professional to the DEP for review as required by Part III, 
Section D of the ERP application?                                                                                                                                                                                                                        
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34. 
   


Does the application include a signed statement by a 
Florida registered professional certifying that the project 
conforms to Chapter 62-346 F.A.C. and Applicant’s 
Handbook, Volumes 2, to the additional level of treatment 
as set forth in the EMA, and to the heightened sediment 
erosion control measures (RGP Exhibit 2)? 


35. 
   


Was documentation of coordination with SHPO provided?   


36. 
   


If required by the SHPO, did the applicant conduct a Phase 
I archeological and historical survey on the proposed 
project site?   
 


37. 
   


If required, will measures identified to avoid, minimize or 
mitigate adverse impacts to historic properties listed, or 
eligible for listing in the National Register of Historic Places, 
or otherwise of archeological or historical, be made special 
conditions of the RGP authorization for the proposed 
project? 
 


38. 
   


Was documentation provided with respect to the Bald 
Eagle (Haliaeetus leucocephals) that states whether or not 
a bald eagle’s nest is located on or in the vicinity of the 
project site?  


39. 
   


If a bald eagle’s nest occurs within 660 feet of a project, 
has the applicant followed the U.S. Fish and Wildlife 
Service’s May 2007 National Bald Eagle Management 
Guidelines?  Has the applicant contacted the Florida Fish 
and Wildlife Conservation Commission for 
recommendations relative to Florida’s Bald Eagle 
Management Plan and Permitting Guidelines to ensure the 
project is consistent with the provisions of Rule 68A-
16.002, Florida Administration Rule?  Have appropriate 
protections been incorporated in the project and 
documentation provided showing how the appropriate 
protections will be implemented? 
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40. 
   


Has documentation of coordination with the FWC regarding 
any needed fish and wildlife surveys for the project area, 
and any measures needed to avoid, minimize, or mitigate 
adverse impacts to state listed/protected fish and wildlife 
species and their habitats including any plan to obtain a 
permit if required by Chapter 68A-27, F.A.C. been 
provided? 


41. 
   


Has an updated ledger balance sheet demonstrating 
compliance with the RGP been submitted in accordance 
with Special Condition 14? 


42. 
   


If the project is located within a Conservation Unit for an 
activity listed in Special Conditions 12.d (4), (6), (9), (11), 
and 12.e, has the Checklist for Activities Requiring 
Conservation Unit Project Approval within Type I and Type 
II Conservation Units been completed and provided?   
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