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EXECUTIVE SUMMARY

The U.S. Army Corps of Engineers proposes to fill approximately 4 acres of certain dredged
holes in Condado Lagoon to create habitat as mitigation for impacts of widening the Puerto
Nuevo Channel in San Juan Harbor in 2001. The project would involve placing
approximately 46,000 cubic yards of suitable material to a depth of -12 feet to -15 feet to
create 1.2 acres of habitat for sea grass (Halophila decipiens) and marine macro-algae.

An earlier mitigation plan involved raising the bottom elevation of a portion of San Juan
Harbor to support sea grass. This earlier mitigation plan presents (among other concerns)
engineering concerns over the confinement of the material used for raising the elevation.
Extensive and costly structures would be needed to contain the material and prevent migration
of material into the navigation channel.

The fill material for the currently proposed mitigation plan would come from the recently
shoaled areas of the La Esperanza Ecosystem Restoration project located along the western
shore of San Juan Bay. In La Esperanza, one borrow source would be the north-facing
opening into San Juan Bay. The east-facing opening could also provide some material if
needed. Both of these areas have experienced substantial shoaling since the completion of the
La Esperanza Ecosystem Restoration Project on May 20, 2005.

The filling of dredged holes in the Condado Lagoon was previously proposed in 2004 as a
“beneficial use of dredged material” project under Section 204 of the Water Resources
Development Act of 1992 (a Continuing Authorities Program). In addition, restoration of sea
grass beds in Condado Lagoon would support a goal of the San Juan Bay Estuary Program’s
Comprehensive Conservation and Management Plan.

The mitigation would involve the use of pipelines, boats, and other equipment. Activities in
Condado Lagoon would be subject to the requirements and restrictions imposed by the
Department of Natural and Environmental Resources (DNER). The placement of pipeline
and the use of boats and equipment for the proposed mitigation could conflict with other uses
for portions of Condado Lagoon. Portions of the lagoon and other project areas may
experience a temporary increase in sedimentation and turbidity but this would be mostly
limited to the deeper areas (the dredged holes).

The proposed action would not jeopardize the continued existence of any listed threatened or
endangered species and would not destroy or adversely modify designated critical habitat
(Acropora coral). On August 22, 2014, the Planning Board of the Commonwealth of Puerto
Rico concurred that the proposed action is consistent with the Coastal Zone Management
program (see Appendix B of the Environmental Assessment). The proposed action would
comply with the guidelines pursuant to Section 404(b) of the Clean Water Act (see Appendix
A of the Environmental Assessment). On January 14, 2015, the Environmental Quality Board
certified the water quality for the project pursuant to Section 401 of the Clean Water Act. The
proposed action would not impact any property eligible for inclusion in the National Register
of Historic Places. The Essential Fish Habitat Consultation was completed by letter of



February 4, 2015, which includes Conservation Recommendations to avoid and minimize the
impact of the pipeline to sea grass (see items (8) and (9) below).

Measures to eliminate, reduce, or avoid potential impacts include the following: (1) locating
the borrow and fill sites outside of established coral reef areas, (2) providing a net gain of
habitat for sea grass and other submerged vegetation, (3) avoiding eligible historic resources,
(4) following standard manatee protection measures for any water based activity in manatee
habitat, (5) following the sea turtle [and smalltooth sawfish] construction conditions (NMFS,
March 23, 2006), (6) following the “Vessel Strike Avoidance Measures and Reporting for
Mariners” (NMFS, Southeast Region, February 2008), (7) monitoring for and avoiding
destruction of migratory birds (including eggs, chicks, and active nests) in nesting habitat, (8)
locating the pipeline corridor to minimize impacts to sea grass and to avoid impacts to coral,
(9) elevating the pipeline above the bottom where unavoidable sea grass is abundant (10)
monitoring and managing turbidity, (11) geotechnical sampling to ensure suitability of borrow
material, and (12) following the requirements of DNER for activities in Condado Lagoon.

The Notice of Availability of the draft Finding of No Significant Impact and Environmental
Assessment was issued on May 23, 2014, to Federal, commonwealth, and local agencies and
governmental officials. Also a scoping letter was issued on January 22, 2013. A public
meeting was held on July 31, 2014 at the Museum of Contemporary Art (Museo de Arte
Contemporaneo) in Santurce, Puerto Rico. A Notice of Intent to certify water quality was
placed in a newspaper of local circulation (EI Vocero) on November 28, 2014.
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ENVIRONMENTAL ASSESSMENT
ON
SAN JUAN HARBOR SUBMERGED AQUATIC VEGETATION
MITIGATION, SAN JUAN, PUERTO RICO

1 PROJECT PURPOSE AND NEED

1.1 PROJECT AUTHORITY.

In response to requests from the Puerto Rico government, studies of the authorized San Juan
Harbor Federal Navigation Project were completed and improvements were proposed in a
Survey Report dated 1974. A Final Environmental Impact Statement (FEIS) was filed in 1976.
The Congress of the United States authorized the preparation of a Phase I General Design
Memorandum (GDM) in the Water Resources Development Act (WRDA) of 1976 (Public Law
94-587 dated 22 October 1976). The Phase | GDM and Supplemental Environmental Impact
Statem (S-EIS) were prepared in 1982. The S-EIS incorporated new information provided by the
U.S. Fish and Wildlife Service (FWS) on significant wildlife habitat areas, fisheries resources
and submerged aquatic vegetation (SAV) in the Puerto Nuevo-Army Terminal channel area. The
Congress authorized the deep draft navigation project recommended in the Phase [ GDM in
WRDA of 1986 (Public Law 99-662 dated 17 November 1986) (Figure 1). The San Juan
Harbor improvements project authorized by WRDA of 1986 was re-authorized to include the
recommendations made in the 1994 General Reevaluation Report (GRR) and Environmental
Assessment (EA) by Section 301 of WRDA of 1996. The San Juan Harbor SAV mitigation is a
component of the San Juan Harbor Federal Navigation Project reauthorized by Section 301 of the
WRDA of 1996. The non-Federal sponsor for the project is the Puerto Rico Ports Authority
(PRPA).

1.2 PROJECT LOCATION.

San Juan Harbor is located within the San Juan metropolitan area along the north coast of Puerto
Rico. The Condado Lagoon is part of the San Juan Bay Estuary system (SJBES), connected to
the San Juan Harbor by the San Antonio Channel and to the Atlantic Ocean through an opening
known as El Boqueron. The Esperanza Peninsula is a low sandy pit located in the northwestern
side of the San Juan Harbor (Figure 2).

1.3 PROJECT NEED OR OPPORTUNITY.

In 2001 the San Juan Harbor Federal Navigation Channel improvements were completed as re-
authorized by Section 301 of WRDA of 1996. Mitigation is required for widening of the Puerto
Nuevo Channel, where impacts to an estimated 1.2 acres of Halophila decipiens and marine
macro-algae occurred.

13.1 ORIGINALLY PROPOSED MITIGATION.

In order to determine the location and design of a mitigation site in the San Juan Harbor to
compensate for the loss of SAV, the 2003 San Juan Harbor Mitigation Baseline Survey and
Conceptual Design Report was developed and circulated to Federal and Commonwealth
agencies for review and comment. As a result, the 2003 mitigation plan called for the creation of
approximately 1.2 acres of suitable habitat (at appropriate depth for SAV) within a 10-acre fill
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template within three years of placement of suitable sediment to support maturation of SAV
(Figure 3). A combination of geotech-tubes, silt curtains and small riprap was recommended in
order to stabilize and contain the material to be placed.

1.3.2 CURRENTLY PROPOSED MITIGATION.

In recent years, several meetings between the U.S. Army Corps of Engineers (Corps),
Jacksonville District, PRPA (non-Federal sponsor), FWS, the National Marine Fisheries Service
(NMFS), and the San Juan Bay Estuary Program (SJBEP) staff have been conducted to discuss
the status of the San Juan Harbor SAV mitigation. During these meetings, the resource agencies
have expressed concerns about the mitigation site location, as proposed in 2003 (Figure 3).
Some of the resource agencies’ concerns about the implementation of the mitigation near to the
Puerto Nuevo Channel, are: 1) material stabilization to create and maintain the proposed shoal
area, 2) impacts/perturbations to the mitigation from navigation and operation activities, 3)
potential future expansion/widening of the channel that may impact the mitigation, and 4)
likelihood of mitigation success at the proposed site. It was also recommended by the resource
agencies to evaluate the relocation of the mitigation site and to consider the integration of the
mitigation into the SJBEP Water Quality Improvement and Seagrass Restoration Project at the
Condado Lagoon.

Restoration of seagrass beds in the Condado Lagoon is one of the goals of the SIBEP’s
Comprehensive Conservation and Management Plan (CCMP), Action Plan HW-2, completed in
August 2000 (http://www.estuario.org/index.php/ccmp-english). The 102-acre (0.42 square
kilometers) lagoon has suffered severe degradation of its water quality, benthic and fish habitat
due to dredging operations during the 1950’s (CCMP 2000). The lagoon was used as a “borrow
area” to generate fill for nearby areas (Figure 4). As a result, tidal currents and wind action are
not often enough to produce the adequate water circulation between the approximately 35 feet
(10.8 m) deep bottom and surface waters, impairing the lagoon's water quality and living
resources. The water quality within the deep areas of the Condado Lagoon is poor and there is
no significant aquatic life due to the low levels of oxygen and reduced light penetration.
Originally, it had an average depth of 7.6 feet (2.3 m) and did not exceed 23 feet (7 m) (CCMP
2000). Deep holes or depressions, such as the ones within the Condado Lagoon, typically act as
sinks for organically enriched sediments and have very low dissolved oxygen levels near the
bottom. Such conditions generally result in very low diversity of benthic flora and fauna, or in
some cases the sediments are totally devoid of macrobiota (Haberer 2005).

The proposed source of sediments for the filling of the lagoon’s artificial depressions would be
from La Esperanza Peninsula located in the northwestern side of the San Juan Harbor. From
1962 to 1965, the San Juan Harbor Navigation Project was developed in San Juan Bay. This
project included, among other works, the construction of the Puerto Nuevo Port facilities and the
deepening and widening of the harbor’s entrance channel, as well as the dredging of a new
navigation channel, known today as the Puerto Nuevo Channel. A substantial amount of the
dredged material from the development of these two channels was disposed at the northwestern
section of the harbor, to protect Catafio’s Bay View coastline from wave action and erosion. The
two man-made islands created by the placement of dredged material eventually formed what is
known today as La Esperanza Peninsula. Over the past 40 years, La Esperanza Peninsula has
been migrating and changing in shape due to prevailing winds, tides, wave action, and annual
swells produced by northern cold fronts. The eastern end of La Esperanza Peninsula curved
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around to the southwest as it continued to move, forming a hook shape pointing to the southwest
of Bay View. This long hook significantly impairs water circulation inside a shallow
embayment by trapping and concentrating nutrients and sediment-laden water discharged by the
Malaria Canal (SJBEP 2010). In 2005, the La Esperanza Peninsula was dredged by the Corps
under the authority of Section 1135 of WRDA of 1986 as amended, to restore water quality of
the Esperanza Cove and wildlife habitat on the Esperanza Peninsula. However, due to the littoral
drift and wave action, the La Esperanza Peninsula is now in need of a maintenance dredging.

The compensatory mitigation proposed in this document consists of the beneficial use and
placement of suitable dredged material from La Esperanza Peninsula Section 1135 project
footprint into an artificial depression of approximately 4 acres within the Condado Lagoon. It is
expected that providing appropriate elevations at 1.2 acres of the site will encourage SAV (e.g.
seagrass) natural recruitment and also improve connectivity of the mitigation site to the adjacent
seagrass bed community. Success for purposes of this mitigation is defined as achievement of
1.2 acres at the target elevation. The proposed base fill elevation is estimated to be between 12
feet (3.6 m) to 15 feet (4.5 m). It is estimated that approximately 46,000 cubic yards of suitable
dredged material is needed to achieve these elevations. The proposed handling of the dredged
material could involve several methods for transporting all suitable material from the La
Esperanza Peninsula to the artificial depressions in the lagoon. A combination of scow barge
and pumping through a floating and/or submerged pipeline could be implemented for
transporting the material along the San Antonio Channel into the lagoon.

It is expected that increasing the area occupied by seagrass will enhance the fisheries of the
Condado Lagoon, including species of commercial importance. Sport fishermen who currently
use the San Antonio Bridge may benefit significantly from this action. Endangered species such
as the green sea turtle (Chelonia mydas) and the West Indian (Antillean) manatee (Trichechus
manatus manatus), which depend almost exclusively on seagrasses for their dietary needs, will
be positively affected from an increase in their food supply. An increase in the living resources
of the lagoon will enhance the recreational activities that can be performed by local residents and
the tourist staying at nearby hotels. Water quality also will improve through the functions
provided by seagrasses, such as sediment stabilization and oxygen production (CCMP 2000).
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Figure 4. Comparison of 1900 and 1972 shorelines and areas of internal dredging of
Condado Lagoon (USGS 1976).

1.4 AGENCY GOAL OR OBJECTIVE.

1.4.1 OBJECTIVE

The goal of the proposed project is to compensate for approximately 1.2 acres of SAV impacted
as direct result of widening the Puerto Nuevo Channel. This project will also contribute to the
overall purpose of the SIBEP’s CCMP.

1.4.2 PROPOSED ACTION

The Jacksonville District proposes the San Juan Harbor Submerged SAV mitigation in the
Condado Lagoon. The project will consist of the placement of approximately 46,000 cubic yards
into an artificial depression of approximately 4 acres within the Condado Lagoon. The
recommended base fill elevation is estimated to be between 12 feet (3.6 m) to 15 feet (4.5 m).
Suitable dredged material will be obtained from La Esperanza Peninsula Section 1135 footprint
area.

1.5 RELATED ENVIRONMENTAL DOCUMENTS.

The following is a list of environmental documents related to the San Juan Harbor Federal
Navigation Project and the ecosystem restoration of La Esperanza Peninsula:

e San Juan Harbor Mitigation Baseline Survey and Conceptual Design Report (Dial Cordy
2003).
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e San Juan Harbor Federal Navigation Project Limited Reevaluation Report and
Environmental Assessment (USACE 2002).

e Section 1135 — Environmental Restoration Report and Final Environmental Assessment.
La Esperanza Peninsula, Catafio, Puerto Rico (USACE 1999).

e San Juan Harbor Navigation Improvement General Reevaluation Report and
Environmental Assessment (USACE 1994).

e Phase I General Design Memorandum and Supplement to Final Environmental Impact
Statement, San Juan Harbor, Puerto Rico. Survey Review Report — Navigation (USACE
1982).

¢ Final Environmental Impact Statement, San Juan Harbor, Puerto Rico. Survey Review
Report — Navigation (USACE 1975).

1.6 DECISION TO BE MADE.

This EA will evaluate the environmental effects of the proposed project and evaluate alternatives
to accomplish that goal.

1.7 SCOPING AND ISSUES.

A scoping letter dated January 22, 2013, was issued for this action. The following issues were
identified during scoping and by the preparers of this EA to be relevant to the proposed action
and appropriate for detailed evaluation:

Temporary impacts to water quality
. Endangered species

Essential Fish Habitat (EFH)

. Recreation/Public Safety

Source of suitable dredged material
Handling of Solid Wastes

0o a0 o

1.7.1 ISSUES ELIMINATED FROM DETAIL ANALYSIS.
No issues were specifically identified for elimination.

1.8 PERMITS, LICENSES, AND ENTITLEMENTS.

Full compliance with the Clean Water Act (CWA), the National Historic Preservation Act
(NHPA), the Fish and Wildlife Coordination Act (FWCA), the Endangered Species Act (ESA),
the Clean Air Act (CAA), the Coastal Zone Management Act (CZMA) and the Magnuson-
Stevens Fishery Conservation and Management Act (MSFCMA) will be achieved prior to
construction. The proposed work requires a Water Quality Certification (WQC) from the Puerto
Rico Environmental Quality Board (PREQB). The Puerto Rico Planning Board (PRPB)
determined the proposed action to be consistent with CZMA requirements. Appendix B includes
a complete Application for Certification of Consistency with the Puerto Rico Coastal
Management Program and their public notice of concurrence dated August 22, 2014. Refer also
to Sections 4.35 and 4.36, Environmental Compliance and Commitments.
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2 ALTERNATIVES

This section describes in detail the no-action alternative, the proposed action, and other
reasonable alternatives that were studied in detail. Then based on the information and analysis
presented in the sections on the Affected Environment (chapter 3) and the Environmental Effects
(chapter 4), this section presents the beneficial and adverse environmental effects of all
alternatives in comparative form, providing a clear basis for choice among the options for the
decision maker and the public.

2.1 DESCRIPTION OF ALTERNATIVES.

The purpose of the proposed mitigation is to compensate for approximately 1.2 acres of SAV,
comprised of Halophila decipiens (commonly known as paddle grass) and marine macro-algae,
impacted during the Puerto Nuevo Channel widening. The alternatives presented will evaluate
different options applicable to the mitigation.

2.1.1 ALTERNATIVE 1: NO ACTION.

Alternative 1 is the No Action Alternative. This alternative evaluates the concept of not
performing the required SAV mitigation. The No Action Alternative would prevent the
compensation for SAV impacts and will not provide benefits to the ecological integrity of the
SJBES.

2.1.2 ALTERNATIVE 2: IMPLEMENTING THE MITIGATION AT THE
CONDADO LAGOON (PREFERRED ALTERNATIVE).

Alternative 2 is the preferred alternative and evaluates transporting suitable dredged material
obtained from the La Esperanza Peninsula through the San Antonio Channel into a deep
depression of the lagoon. By filling the deep depression, 1.2 acres would be restored to the
natural depths of the lagoon. This action would promote the proliferation of seagrass beds, and
enhance and increase benthic and fish habitat at the Condado Lagoon.

In 2011, Tetra Tech, Inc. under contract with the SJBEP conducted a detailed bathymetric survey
of the present extension and depth of the depressions and a benthic community map of the
Condado Lagoon. This information is being used to assist in determining the depression to be
restored, volume of material needed to fill it, and benthic community in the proposed depression.
The recommended depth of 12.0 ft (3.6 m) NAD 83 was determined from several
characterization surveys of marine resources conducted within the Lagoon. Based on the areas
surveyed, the biotic community was most diverse and Halophila decipiens had the highest in
water depths ranging between 9 to 19 ft (2.7 to 5.8 m) in the central and eastern regions of the
Lagoon. More specifically, the baseline results suggest a preferred depth of 13.3 ft (4.0 m) for
H. decipiens. Restoring the dredged depression to 12.0 ft (3.6 m) would allow for some
settlement and equilibration of the imported material as spreading is likely to occur from wind,
wave and currents. The proposed restoration depths are also consistent with the Corps’
Preliminary Restoration Plan (PRP) for Condado Lagoon, which investigates the use of suitable
dredged material for ecosystem restoration in the Condado Lagoon as part of the San Juan
Harbor Maintenance Dredging (USACE 2003). Volumes of required material were estimated
based on the 2011 bathymetric survey of Condado Lagoon. Based on this survey, the Corps has
estimated that approximately 46,000 cy of suitable dredged material is needed to restore the
selected depression (see Figure 5).

San Juan Harbor Submerged Aquatic Vegetation Mitigation EA 8



Mitigation Site for
San Juan Harbor
in Condado Lagoon

LNy TRENIIT TR




The use of dredged material in the mitigation poses many advantages, however numerous factors
must be considered in determining the use of dredged material for mitigation. Surficial
sediments collected in 2011, 2013, and 2014 from La Esperanza Peninsula suggest that this
material is likely suitable for restoring the artificial depressions in Condado Lagoon, and could
support restoration of a viable seagrass community. Disposal of contaminated dredged material
may result in a deterioration of aquatic environment. Geotechnical testing of the borrow material
from La Esperanza indicates a surface layer of accumulated coarse grain material (sand with
minor inclusions of shell, silt, and organic matter). See Appendix E for geotechnical testing
documentation. There is no known HTRW in the borrow material or at the disposal site. This
material is unlikely to contain an unacceptable level of contaminants. The borrow material is
suitable for its intended use, and no further testing is required. It is estimated that 46,000 cubic
yards of material is available at La Esperanza Peninsula Section 1135 footprint area. This
supports the volume needed, if this alternative is implemented.

Several methods to transport the dredged material from the La Esperanza Peninsula to the lagoon
are available. The proposed handling of the dredged material could involve several methods for
transporting all suitable material from the La Esperanza Peninsula to the artificial depression site
in the lagoon. A combination of scow barge and pumping through a floating and/or submerged
pipeline could be implemented for transporting the material along the San Antonio Channel into
the lagoon. It should be noted that the Corps does not normally specify the type of dredging
equipment to be used. This is generally left to dredging industry to offer the most appropriate
and competitive equipment available at the time. Nevertheless, certain types of dredging
equipment are normally considered more appropriate depending on the type of material, the
depth of the channel, the depth of access to the disposal or placement site, the amount of
material, the distance to the disposal or placement site, the wave-energy environment, etc. A
more detailed description of types of dredging equipment and their characteristics can be found
in Engineer Manual, EM 1110-2-5025, Engineering and Design - Dredging and Dredged
Material Disposal. This Engineer Manual is available on the internet at
http://www.publications.usace.army.mil/Portals/76/Publications/EngineerManuals/EM_1110-2-

5025.pdf.

Some clearing and grubbing of woody vegetation (mostly Australian pine) at the La Esperanza
borrow sites may be required.

2.2 ISSUES AND BASIS FOR CHOICE.

The alternative plans were evaluated based upon the coordination outcomes with Federal and
Commonwealth agencies, as well as interested organizations.

2.3 ALTERNATIVES ELIMINATED FROM DETAILED EVALUATION.

As discussed in section 1.3 above, several meetings between the Corps, PRPA, FWS, NMFS,
and SIBEP staff have been conducted to discuss the status of the mitigation. The resource
agencies have expressed concerns about the original mitigation site location, in particular the
likelihood of mitigation success as proposed in 2003 and recommended to evaluate the relocation
of the mitigation site and to consider the integration of the mitigation into the SJBEP Water
Quality Improvement and Seagrass Restoration Project at the Condado Lagoon. For those
reasons, no further analysis was conducted and the original mitigation was eliminated as an
alternative.
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Under Alternative 1: No Action, the Corps would not be fulfilling its responsibility.
Furthermore, this action would prevent the compensation for SAV impacts and will not provide
benefits to the ecological integrity of SIBES.

A detailed analysis of the No Action and Preferred Alternative will be carried throughout the
remainder of this document.

24  ALTERNATIVES NOT WITHIN JURISDICTION OF LEAD AGENCY.

To the Corps’ knowledge, there are no alternatives that are not within jurisdiction of the lead
agency.

2.5 COMPARISON OF ALTERNATIVES.

Table 1 lists alternatives considered and summarizes the major features and consequences of the
proposed action and alternatives. See section 4.0 Environmental Effects for more detailed
discussion of impacts of alternatives.

Table 1. Summary of Direct and Indirect Impacts

Alternative 2

Environmental Eactor Alternative 1 _ _Implerr_lenting the
No Action Mitigation in the Condado
Lagoon

Protected Species No change Improve habitat for sea turtles,
manatee, managed fish species,
migratory birds

Hard Ground No change No change

Shoreline Erosion No change No change

Vegetation No change Provides Habitat for Submerged
Aquatic Vegetation

Water Quality No change Initial temporary increase in

turbidity. Long-term may
improve water quality at
placement and borrow sites.

Historic Properties No change No change

Recreation No change Improve fishing in Condado
Lagoon

Aesthetics No change No change

Navigation No change Minor impact during
construction

Economics No change Cost of mitigation is within
range of other mitigation efforts

Energy Requirements and No change Energy will be expended to

Conservation dredge and transport material

Essential Fish Habitat No change Expected to provide Submerged
Aquatic Vegetation Habitat

Invasive Species No change May reduce shoaling and rate of

Australian Pine invasion at La
Esperanza borrow site
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26 MITIGATION.

The proposed action is itself mitigation which provides a net benefit to the environment (habitat
for submerged aquatic vegetation). See copy of the mitigation plan in Appendix D.
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3 AFFECTED ENVIRONMENT

The Affected Environment section succinctly describes the existing environmental resources of
the areas that may reasonably be affected if any of the alternatives were implemented. This
section describes only those environmental resources that are relevant to the decision to be made.
It does not describe the entire existing environment, but only those environmental resources that
would affect or that would be affected by the alternatives if they were implemented. This
section, in conjunction with the description of the No Action Alternative, forms the base line
conditions for determining the environmental impacts of the proposed action and reasonable
alternatives.

3.1 GENERAL ENVIRONMENTAL SETTING.

The Condado Lagoon supports an estuarine ecosystem with a variety of habitats and plant and
animal communities. Mangrove, coral, hardbottom, and seagrass bed communities associated
with the lagoon serve as either temporary or permanent habitats, as well as nurseries and
spawning grounds for adult and juvenile species of fish and invertebrates (USFWS, 2005 —
Harberer 2005). Comprehensive species inventories of the resources and animal communities of
the Condado Lagoon were completed by Marine Resources, Inc. (2005), CSA Group (2008), and
Tetra Tech, Inc. (2011), and used in this EA to support the following flora and fauna evaluation
of the existing environment, along with data gathered from the SJBEP. Figures 6 through 8
show the boundaries and extent of benthic communities within the Condado Lagoon.

In addition, the NMFS conducted a survey of the pipeline corridor from San Antonio Channel in
San Juan Harbor to the placement site in Condado Lagoon (see copy of this in Appendix C, part
2 as part of the Essential Fish Habitat Consultation). This confirms the presence of sea grass in
Condado Lagoon and recommends a pipeline corridor to minimize impacts. NMFS also
recommended elevating the pipeline above the bottom where unavoidable sea grass is abundant.
No coral was identified along the pipeline corridor. In addition, the presence of coral or sea
grass at the borrow site was discounted due to the high level of turbidity and sedimentation.

3.2 VEGETATION.

3.2.1 SUBMERGED AQUATIC VEGETATION (SAV)

SAV within the Condado Lagoon consists of seagrass and algae. Four species of seagrasses have
been documented to occur in the Condado Lagoon (MRI, 2005). Reported types of seagrasses
are shoal grass (Halodule wrightii), paddle grass (Halophila decipiens), manatee grass
(Syringodium filiforme) and turtle grass (Thalassia testudinum). However, during the 2008 and
2011 surveys S. filiforme was not observed throughout the lagoon. Three seagrass species were
observed during the 2011 benthic survey: H. decipiens, T. testudinum, and H. wrightii. H.
decipiens was the dominant seagrass. No H. decipiens occurrences were recorded below 6 m (20
ft) at any of the investigated sites. H. decipiens was most abundant in the mid depth range 2.7 to
5.8 m (9.0 to 19.0 ft), but did not occur any deeper than 5.7m (19 ft). T. testudinum had the
second highest number of occurrences. No T. testudinum was found deeper than 6.7 m (22.0 ft).
The highest numbers of T. testudinum were recorded at shallow (1.8 to 2.4 m [6 to 8 ft)]) and
mid-range depths (2.7 to 5.8 m [9 to 19ft]). H. wrightii was sighted in only one quadrat at a
depth of 5.2 m (17.0 ft).
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A total of 13 different genera of macroalgae were observed during the 2011 benthic surveys.
The different macroalgae genus observed were: Acetabularia, Amphiroa, Batophora, Caulerpa,
Dictyopteris, Dictyota, Gracilaria, Halimeda, Jania, Laurencia, Padina, Sargassum, and
Udotea. Caulerpa spp., Dictyota spp., Acetabularia spp., and Laurencia spp. were the dominant
genera. No macroalgae were recorded below 8 m (26 ft).
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Figure 6. Habitats and submerged features associated with Basin Area substrates (MRI, 2004)
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Figure 7. Benthic habitat map of the seafloor of Condado Lagoon (CSA, 2008)
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Figure 8. Benthic community map of the Condado Lagoon (Tetra Tech, 2011)
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3.2.2 MANGROVE (WETLANDS)

Through the years, mangroves have been cleared around the shoreline of the Condado Lagoon
for various reasons such as dredging and filling. Some mangrove still exists along the shoreline
fringe. However, the growth of mangroves around the lagoon is restricted due to the shoreline
stabilization (riprap) placed along some of the shoreline. The mangrove species found around
the Condado Lagoon are: red (Rhyzophora mangle), black (Avicennia germinans), and white
(Laguncularia racemosa). In an attempt to increase the acres of mangroves around the shoreline
of the Condado Lagoon, the SJIBEP has in place a program to plant mangroves, which consists of
restoring a portion of the fringing mangrove wetland along the shoreline of the Lagoon. The
mangrove restoration effort is listed in the CCMP as Action HW-3.

3.3 THREATENED AND ENDANGERED SPECIES.

The Endangered Species Act (ESA) protects plant and animal species, and their habitats, that are
listed as endangered and threatened. The proposed mitigation would include activities in the
Condado Lagoon, San Juan Harbor, San Antonio Channel as well as La Esperanza Peninsula,
which are located within the range of the endangered and threatened species listed in Table 2.

Table 2. Threatened and Endangered Species with potential to occur in the vicinity of the
proposed project.

Common Name Scientific Name Group Status
Antillean manatee Trichechus manatus manatus Mammal Endangered
Green sea turtle Chelonia mydas Reptile Threatened
Hawksbill sea turtle Eretmochelys imbricata Reptile Endangered
Leatherback sea turtle Dermochelys coriacea Reptile Endangered
Yellg;;csl? (})Slﬁgered Agelaius xanthomus Bird Endangered
Brown pelican Pelecanus occidentalis Bird Delisted ;lﬁomtormg
Staghorn and Elkhorn Acropora cervicornis Threatened and Critical
Coral :
Coral Acropora palmata Habitat
*Dendrogyra cylindrus - Pillar
coral
*Mycetophyllia ferox - Rough
cactus coral
Other Corals *Orbicella annularis - Lobed Coral Threatened
star coral
*Orbicella faveolata -
Mountainous star coral
*Orbicella franksi - Boulder
star coral

Antillean manatee: The Antillean manatee inhabits the coastal waters of Puerto Rico, and has
been documented both feeding and traveling in the San Juan Harbor and Condado Lagoon area.
Seagrass beds in the Lagoon provide suitable foraging habitat for the species. Furthermore, the
location of the Lagoon provides suitable shelter for the species (SJBEP, 2011). The FWS has
jurisdiction for protection of the manatee under ESA, and has jurisdiction under the Marine
Mammal Protection Act. This species is also protected by Law Number 241 (Wildlife Law of
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the Commonwealth of Puerto Rico) and Regulation Number 6766, which regulates the
management of threatened and endangered species in Puerto Rico.

Sea turtles: The island of Puerto Rico provides nesting and foraging habitat for three species of
sea turtles: the leatherback, hawksbill and green turtle, all listed as either endangered or
threatened. The sandy beach north of Dos Hermanos Bridge, supports nesting habitat for the
leatherback and hawksbill sea turtle (USFWS, 2005 — Harberer 2005). Nesting activities have
been reported on several occasions. The FWS and NMFS have jurisdiction for protection of sea
turtles under the ESA. This species is also protected by Law Number 241 and Regulation 6766
of the Commonwealth of Puerto Rico. Seagrass areas, like those found in the Condado Lagoon,
are important grazing areas for the green sea turtle. Hawksbill sea turtles have been reported in
San Juan Bay.

Yellow shouldered black bird: This species is endemic to Puerto Rico and formerly
widespread throughout the mainland and offshore islands of Isla de Vieques and Isla Mona.
Major threats affecting the populations include: brood-parasitism, predation by non-native
carnivores, and loss of breeding habitat (BirdLife, 2011; USFWS, 1996). Nesting habitats
include mudflats and salt ponds, offshore mangrove cays, and black mangrove forests.

Brown pelican: The brown pelican is a common resident along protected shorelines around
Puerto Rico most of the year, particularly in winter when the North American migrants augment
local numbers. The FWS report that the brown pelican frequently feeds in the Condado Lagoon
and La Esperanza Peninsula area. The FWS has developed a Post-Delisting Monitoring Plan,
designed to monitor and verify that the recovered, delisted population remains secure from the
risk of extinction once the protections of the ESA are removed. The FWS can relist the brown
pelican if future monitoring or other information shows it is necessary to prevent a significant
risk to the brown pelican. However, with removal of the brown pelican from the list of
threatened and endangered species, federal agencies will no longer be required to consult with
the FWS to ensure any action they authorize, fund, or carry out will not harm the species.

Acropora Coral: Designated Critical Habitat for Acropora coral includes San Juan Bay,
Condado Lagoon, and the connecting channel.

However, according to 50 CFR 226.216, the federally authorized and constructed channels are
excluded from Critical Habitat designation.

It is further stated that "The physical feature essential to the conservation of elkhorn and staghorn
corals is: substrate of suitable quality and availability to support larval settlement and
recruitment, and reattachment and recruitment of asexual fragments. 'Substrate of suitable quality
and availability' is defined as natural consolidated hard substrate or dead coral skeleton that is
free from fleshy or turf macroalgae cover and sediment cover."

Not mentioned but important to Acropora survival are also the water quality, wave, and current
environment. Water quality considerations would include clarity, salinity, sedimentation,
dissolved oxygen, and nutrient level.

The borrow and fill sites are not good habitat for coral. Potential pipeline corridors in the inner
San Juan Bay, Condado Lagoon, and the connecting channel generally do not have the water
clarity or wave/current energy to support staghorn or elkhorn coral.
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Other Coral Species: Several other species of coral have been listed as Threatened by the
NMES as listed in Table 2 above. Five of these recently listed coral species could occur along
the coast of Puerto Rico. The northern portion of Condado Lagoon is more exposed to the Ocean
and contains hard substrate that supports various coral species. However, the portion of
Condado Lagoon south of the Ashford Avenue Bridge is more protected from wave action and
has limited hard substrate to support corals. The same is true for the San Antonio Channel
connecting Condado Lagoon to San Juan Harbor. As for the borrow sites at La Esperanza
Lagoon, the area is subject to substantial turbidity and sedimentation as well as a lack of hard
substrate to support a thriving coral community (see Essential Fish Habitat Consultation from
NMES in Appendix C).
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4 ENVIRONMENTAL EFFECTS

This section is the scientific and analytic basis for the comparisons of the alternatives. See table
1 in section 2.0 Alternatives, for summary of impacts. The following includes anticipated
changes to the existing environment including direct, indirect, and cumulative effects.

41 GENERAL ENVIRONMENTAL EFFECTS

The proposed action is to create habitat for submerged aquatic vegetation as mitigation for the
San Juan Harbor Navigation Project.

42 VEGETATION

Dredged holes in the Condado Lagoon would be filled to an elevation between -12 feet and -15
feet to support 1.2 acres of sea grass and other submerged aquatic vegetation. The borrow sites
do not support submerged aquatic vegetation. The La Esperanza borrow sites are rapidly
shoaling areas being invaded by Australian pine. The San Antonio Channel is mostly a deep
channel that does not support submerged aquatic vegetation. Shallower portions of San Antonio
Channel, Condado Lagoon and the channel connecting to San Juan Harbor contain beds of sea
grass or other submerged aquatic vegetation. The pipeline corridor surveyed and recommended
by NMFS in January 2015, would minimize impacts to sea grass. In addition, where abundant
sea grass cannot be avoided, the pipeline would be elevated above the bottom.

4.3 THREATENED AND ENDANGERED SPECIES

The proposed action would create habitat for the green sea turtle and the manatee. With the
standard manatee protection measures for all in water work, the proposed action may affect but is
not likely to adversely affect manatees. With the sea turtle and smalltooth sawfish construction
conditions, the proposed action may affect but is not likely to adversely affect green or hawksbill
sea turtles. Acropora coral are not likely to occur at the borrow sites or the fill site. The pipeline
corridor was surveyed by NMFS in January 2015. No coral is located in the pipeline corridor.

44 HARDGROUNDS
No coral reef or other hardgrounds would be impacted by the proposed dredging and filling.

45 FISH AND WILDLIFE RESOURCES

The proposed action would provide habitat for fish, invertebrates, manatees, sea turtles, and
birds.

4.6 ESSENTIAL FISH HABITAT ASSESSMENT

The project description is in section 2.1. Mitigation of impacts is in section 2.6. Section 3.0
describes the “existing conditions” of the Essential Fish Habitat (EFH), Federally managed
fisheries, and associate species such as major prey species, including affected life history stages.
The following paragraphs describe the individual and cumulative impacts of the proposed
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action(s) and alternatives on EFH, Federally managed fisheries, and associate species such as
major prey species, including affected life history stages.

The mitigation site, borrow sites, possible pipeline routes, and transit areas are located in
estuarine environments. The greater San Juan Estuary contains habitat for corals, other hard
grounds, and sea grass which support (or potentially could support) associated sport/commercial
fish, spiny lobster, queen conch, and aquarium trade species.

Neither the borrow sites nor the mitigation site currently provide quality habitat within the
project footprint. The mitigation site is a dredged hole that is currently too deep to support sea
grass or experience good water circulation. The La Esperanza borrow site is likely to benefit
from removal of shoaled areas that tend to reduce flow and circulation to the lagoon and are
susceptible to invasion by Australian pine. The proposed mitigation would improve habitat at
the mitigation site and it would counteract shoaling at the La Esperanza borrow sites.

The pipeline impacts would be limited to a narrow corridor. The pipeline corridor surveyed and
recommended by NMFS in January 2015, would minimize impacts to sea grass. In addition,
where abundant sea grass cannot be avoided, the pipeline would be elevated above the bottom.
Any impacts to sea grass from pipelines would be minor and temporary. Transit of the areas by
dredges or other project vessels would have little impact on benthic habitat.

4.7 HISTORIC PROPERTIES

The project would not affect any historic property eligible for listing on the National Register of
Historic Places. See letter of May 23, 2014, from the State Historic Preservation Officer in
Appendix C, part 2.

48 SOCIO-ECONOMIC

The proposed mitigation cost is comparable to other sea grass mitigation efforts. The cost is not
out-of-line with other mitigations which typically range from $100,000 to $1,000,000 per acre
restored. Being a relatively small effort, this project does not experience the economy-of-scale
for larger projects. Additional environmental benefits may accrue from the dredging of La
Esperanza.

49 AESTHETICS

During dredging operations, the visual landscape and water clarity would be affected. After
construction, the visual landscape would not be affected and some improvement in water quality
may be observed.

410 RECREATION

There would be no adverse impact on boating once construction is completed. Fishing may
improve in the Condado Lagoon.

411 COASTAL BARRIER RESOURCES
No coastal barrier resource unit would be impacted by the project.
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412 WATER QUALITY

The dredging and filling operations would generate some turbidity. Water quality may improve
after construction and following the establishment of additional sea grass beds.

4.13 HAZARDOUS, TOXIC, AND RADIOACTIVE WASTE

No hazardous, toxic, or radioactive waste would be encountered or released by the project. The
Esperanza borrow sites consist mostly of recently accreted material. There is no indication of
recent or former spills or discharges likely to contaminate the material. The fill/mitigation site is
a cluster of dredged holes in Condado Lagoon with no indication of recent or former discharges
likely to cause contamination.

414 AIR QUALITY

Dredging operations are typically powered by diesel engines. Depending on the size, type, age,
and condition of the equipment, various emissions can be expected for the duration of the
operation. The project area is in attainment for regulated air pollutants. The proposed activity
will occur in a coastal area that experiences nearly constant on-shore trade winds and sea
breezes. The proposed activity's contribution to air pollution would be negligible.

4.15 NOISE

Dredging operations generate noise. The borrow sites are located in or near San Juan Harbor
with its associated contribution to background noise. The Condado Lagoon experiences noise
from busy highways and background noise from wind and Ocean waves. Depending on the
placement of a booster pump, nighttime operations may generate perceptible noise around the
Condado Lagoon area.

416 PUBLIC SAFETY

Dredging is a hazardous activity. Human health and safety are a priority for Corps dredging
operations. The contractor is required to have a “Site Safety and Health Officer (SSHO)” with a
number of specified duties relative human health and safety.

4.17 ENERGY REQUIREMENTS AND CONSERVATION

Dredging operations are generally powered by diesel motors. Newer and more efficient diesel
plants tend to be more competitive and efficient. However, procurement is subject to many
contracting requirements, the availability of bidders in the dredging industry, and other market
forces.

4.18 NATURAL OR DEPLETABLE RESOURCES

Quality sand is a vanishing resource in Puerto Rico. The proposed action will use approximately
46,000 cubic yards of material that is mostly less than construction grade without further
processing.

419 SCIENTIFIC RESOURCES

The San Juan Harbor, La Esperanza, and Condado Lagoon have been the subject of much
scientific investigation. The proposed action is largely supported by scientific evidence and the
results of the restoration will be of interest to the scientific community.
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4.20 NATIVE AMERICANS

No American Indian tribal resources would be impacted because there are no federally
recognized Indian Tribes in Puerto Rico..

421 REUSE AND CONSERVATION POTENTIAL
The small amount of solid waste generated by the operation is subject to recycle and reuse.

4.22 URBAN QUALITY

The proposed mitigation would benefit this natural environment which is set in an urbanized
area.

4.23 SOLID WASTE

Operation of dredging equipment may generate a small amount of solid waste. Dredged material
is not considered “solid waste” especially when used for ecosystem restoration or mitigation
purposes. The contractor is required in contract specifications to obtain a “permit or license for
and the location of the solid waste disposal area” and “the Contractor shall comply with Federal,
Commonwealth and local regulations pertaining to the use of the solid waste disposal site.” In
addition, “the Contractor shall comply with all applicable [Federal, State, Commonwealth,
Territorial] or local laws and regulations”. This may include, but is not limited to, applicable
requirements for an approved solid waste management plan in Puerto Rico. If any Clearing and
Grubbing of vegetation at La Esperanza is required, disposal or reuse of the removed vegetation
may be subject to solid waste requirements.

4.24 DRINKING WATER

The proposed activity would be in a marine or estuarine environment not used as a source of
drinking water.

4.25 INVASIVE SPECIES

The removal of shoaled material from La Esperanza would slow the invasion of Australian pine
into the two openings of the lagoon. Since construction of the La Esperanza Ecosystem
Restoration Project was completed on May 20, 2005, there has been an accumulation of sediment
in the two opening constructed for circulation in the lagoon. The accumulation appears to be an
ongoing process that eventually leads to invasion by Australian pine. While the dredging would
be mostly in areas without established Australian pine, the dredging would at least temporarily
counteract the accumulation of sediment that leads to invasion by the plant and would improve
circulation in the lagoon.

426 CUMULATIVE IMPACTS

Cumulative impact is the "impact on the environment which results from the incremental impact
of the action when added to other past, present, and reasonably foreseeable future actions
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regardless of what agency (federal or non-federal) or person undertakes such other actions" (40
CFR 1508.7).

There have been a number of activities in and around San Juan Harbor and Condado Lagoon.
There has been a general trend of increasing human activity. Activity in the area is expected to
continue if not increase in the future. However, the proposed action is not expected to contribute
to the cumulative impacts. The purpose of the proposed action is to mitigate for the incremental
impact of expansion of San Juan Harbor.

4.27 IRREVERSIBLE AND IRRETRIEVABLE COMMITMENT OF RESOURCES

4.27.1 IRREVERSIBLE

An irreversible commitment of resources is one in which the ability to use and/or enjoy the
resource is lost forever. One example of an irreversible commitment might be the mining of a
mineral resource. The dredging of sand from one or more of the borrow sites reduces the
availability of that resource for other purposes. However, continued shoaling and sediment
accumulation would make more material available over time. The consumption of fuel for the
operation may also be considered an irreversible commitment of resources.

4.27.2 IRRETRIEVABLE

An irretrievable commitment of resources is one in which, due to decisions to manage the
resource for another purpose, opportunities to use or enjoy the resource as they presently exist
are lost for a period of time. An example of an irretrievable loss might be where a type of
vegetation is lost due to road construction. There would be no temporary (irretrievable) loss of a
resource that is currently used or enjoyed.

4.28 UNAVOIDABLE ADVERSE ENVIRONMENTAL EFFECTS

There would be a temporary increase in turbidity and sedimentation during dredging and
placement operations. Some shifting and sorting of the placed material would occur initially.
There would be no long term turbidity and sedimentation impacts. Removal of sediments from
the borrow sites may improve water quality.

4.29 LOCAL SHORT-TERM USES AND MAINTENANCE/ENHANCEMENT OF
LONG-TERM PRODUCTIVITY

The shore-term impacts of dredging and filling would be outweighed by long-term benefit of the
mitigation.

4.30 INDIRECT EFFECTS
The creation of additional benthic habitat would benefit the larger San Juan Estuary system.
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431 COMPATIBILITY WITH FEDERAL, STATE, AND LOCAL OBJECTIVES
The proposed action would further the goals of the of the San Juan Bay Estuary Program’s

Comprehensive Conservation and Management Plan. The proposed action would be compatible
with the Coastal Consistency Management program and local development plans.

4.32 CONFLICTS AND CONTROVERSY

Objection to the mitigation is not expected. Some would like to have seen the mitigation occur
sooner and/or more restoration performed.

4.33 UNCERTAIN, UNIQUE, OR UNKNOWN RISKS
Improvements in water quality due to pollution control efforts in Condado Lagoon would

enhance the establishment of sea grass and other submerged aquatic vegetation. Conversely,
poor water quality would reduce the level of success.

4.34 PRECEDENT AND PRINCIPLE FOR FUTURE ACTIONS
The filling of dredged holes to encourage submerged aquatic vegetation has been practiced in a

number of locations. Success in Condado Lagoon might encourage other efforts of a similar
nature.

4.35 ENVIRONMENTAL COMMITMENTS

The U.S. Army Corps of Engineers and contractors commit to avoiding, minimizing or
mitigating for adverse effects during construction activities by including the following
commitments in the contract specifications:

¢ Following standard manatee protection measures for any water based activity in manatee
habitat

Following the sea turtle and smalltooth sawfish construction conditions

Following the “Vessel Strike Avoidance Measures and Reporting for Mariners”

Use the specified source(s) of suitable fill material

Place the material within the specified fill site

Comply with all applicable Commonwealth and local requirements

Survey for and avoid destruction of migratory birds or their eggs

Follow the pipeline corridor recommended by NMFS

Elevate the pipeline above the bottom where unavoidable sea grass is abundant

Monitor and manage turbidity as required

4.36 COMPLIANCE WITH ENVIRONMENTAL REQUIREMENTS

4.36.1 NATIONAL ENVIRONMENTAL POLICY ACT OF 1969

Environmental information on the project has been compiled and this Environmental Assessment
has been prepared. A Notice of Availability for the draft Finding of No Significant Impact was
issued on May 23, 2014 (see in Appendix C, part 3). The project is in compliance with the
National Environmental Policy Act.
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4.36.2 ENDANGERED SPECIES ACT OF 1973

Consultation was initiated with NMFS and USFWS by letter of April 22, 2014. With respect to
the USFWS, the proposed activity (with the manatee protection measures for in-water activities)
may affect but is not likely to adversely affect the manatee (see USFWS letter of May 5, 2014, in
Appendix C, part 2). With respect to the NMFS, the proposed action may affect but is not likely
to adversely affect green or hawksbill Sea Turtles. We will follow the “Sea Turtle and
Smalltooth Sawfish Construction Conditions (NMFS, March 23, 2006) and the “Vessel Strike
Avoidance Measures and Reporting For Mariners” (NMFS, SE Region, February 2008). See
part 1 of Appendix C for a copy of these NMFS documents. The activity would be in designated
Critical Habitat for Acropora coral. Pipeline corridors were subsequently surveyed for coral by
NMEFS in association with the Essential Fish Habitat consultation. No corals were found in the
pipeline corridor. By letter of October 31, 2014, the NMFS agrees that the proposed activity (as
described and with the identified measures) may affect but is not likely to adversely affect green
or hawksbill sea turtles and would have no affect on listed corals or coral critical habitat (see
NMES letter in Appendix C, part 2).

4.36.3 FISH AND WILDLIFE COORDINATION ACT OF 1958

This project has been coordinated with the USFWS. A Coordination Act Report (CAR) dated
November 30, 1993, was submitted by the USFWS (USACE 1994, attachment B). This project
is in full compliance with the Act.

4.36.4 NATIONAL HISTORIC PRESERVATION ACT OF 1966 (INTER ALIA)

The Corps determined that the proposed action will not affect historic properties included in or
eligible for inclusion in the National Register of Historic places. By letter dated April 22, 2014,
consultation with the Puerto Rico Historic Preservation Officer was initiated in accordance with
the National Historic Preservation Act of 1966, as amended, and as part of the requirements and
consultation processes contained within the NHPA implementing regulations of 36 CFR 800.
The State Historic Preservation Officer concurred in a letter dated May 23, 2014. A copy of the
letters indicated above has been placed in Appendix C, part 2.

The proposed activity is also in compliance with the following:

-Archeological Resources Protection Act (96-95)

-Native American Graves Protection Act (PL 101-601)

-American Indian Religious Freedom Act (PL 95-341)

-Executive Order 11593 (Protection and Enhancement of the Cultural Environment)
-Executive Order 13007 (Indian Sacred Sites)

-Executive Order 13175 (Consultation and Coordination with Indian Tribal Governments)
-Presidential Memo of 1994 on Government to Government Relations with Native American
Tribal Governments

-Abandoned Shipwrecks Act

-Native American Graves Protection and Repatriation Act

-Archeological Resources Protection Act
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4.36.5 CLEAN WATER ACT OF 1972

The project is in compliance with this Act. A Section 401 water quality certification was
obtained from the Environmental Quality Board by letter of January 14, 2015. All State water
quality standards would be met. A Section 404(b) evaluation is included in this report as
Appendix A. On May 23, 2014, a Notice of Availability of the Draft Finding of no Significant
Impact and Environmental Assessment was issued with a comment period and opportunity to
request a public hearing in accordance with the requirements of Section 404(a) of the Clean
Water Act.

4.36.6 CLEAN AIR ACT OF 1972

Established under the Clean Air Act (section 176(c)(4)), the General Conformity Rule plays an
important role in helping states and tribes improve air quality in those areas that do not meet the
National Ambient Air Quality Standards (NAAQS). Under the General Conformity Rule, federal
agencies must work with State, Tribal and local governments in a nonattainment or maintenance
area to ensure that federal actions conform to the air quality plans established in the applicable
state or tribal implementation plan. The Environmental Protection Agency lists (40 CFR 81) a
non-attainment area in Puerto Rico for the substance Lead in the vicinity of a Battery Recycling
facility in Arecibo. Maintenance areas in Puerto Rico include the municipality of Guaynabo for
particles in the air with a diameter of 10 micrometers or less (PM-10). The proposed action
would be in an attainment area. No air quality permits would be required for this project.

4.36.7 COASTAL ZONE MANAGEMENT ACT OF 1972

A federal consistency determination was made in accordance with 15 CFR 930 Subpart C. A
copy of the application to the Puerto Rico Planning Board and their consistency concurrence of
August 22, 2014, is included in Appendix B.

4.36.8 FARMLAND PROTECTION POLICY ACT OF 1981

No prime or unique farmland would be impacted by implementation of this project. This act is
not applicable.

4.36.9 WILD AND SCENIC RIVER ACT OF 1968

No designated Wild and Scenic river reaches would be affected by project related activities.
This act is not applicable. There are three designated Wild and Scenic Rivers in Puerto Rico.
All three (Rio de la Mina, Rio Icacos, and Rio Mameyes) are in the Caribbean National Forest
area in the eastern mountains of Puerto Rico.

4.36.10 MARINE MAMMAL PROTECTION ACT OF 1972

Manatees could occur in and around the borrow sites, the mitigation site, and the greater San
Juan Estuary System. Standard manatee protection measures are required for all in-water work.
The proposed action is not likely to adversely affect manatees. No take is anticipated or allowed.
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4.36.11 ESTUARY PROTECTION ACT OF 1968
No designated estuary would be affected by project activities. This act is not applicable.

4.36.12 FEDERAL WATER PROJECT RECREATION ACT

The San Juan Harbor Project is not claiming any recreational benefits, therefore Section 2(a) of
the Federal Water Project Recreation Act, (Public Law 89-72) as amended, concerning recreation
cost sharing does not apply.

4.36.13 SUBMERGED LANDS ACT OF 1953

The project would occur on submerged lands of Puerto Rico. The project has been coordinated
with the Commonwealth and is in compliance with the act.

4.36.14 COASTAL BARRIER RESOURCES ACT AND COASTAL BARRIER
IMPROVEMENT ACT OF 1990

There are no designated coastal barrier resource units in the project area that would be affected
by this project. These acts are not applicable.

4.36.15 RIVERS AND HARBORS ACT OF 1899
The proposed work would occur in but not obstruct navigable waters of the United States.

4.36.16 ANADROMOUS FISH CONSERVATION ACT

Anadromous fish species would not be affected. The project has been coordinated with the
National Marine Fisheries Service and is in compliance with the act.

4.36.17 MIGRATORY BIRD TREATY ACT AND MIGRATORY BIRD
CONSERVATION ACT

The Migratory Bird Treaty Act prohibits the destruction of migratory birds or their eggs, chicks,
and active nests. The only area that might have nesting migratory birds would be the portion of
the La Esperanza borrow area above high water (either along the shore or in vegetation).
Contractors would be required to survey for migratory birds and their eggs, chicks, or active nest
and to avoid actions resulting in their destruction.

4.36.18 MARINE PROTECTION, RESEARCH AND SANCTUARIES ACT

The term "dumping" as defined in the Act (3[33 U.S.C. 1402](f)) does not apply to the disposal
of material for beach nourishment or to the placement of material for a purpose other than
disposal (e.g., placement of rock material as an artificial reef or the construction of artificial reefs
as mitigation). Therefore, the Marine Protection, Research and Sanctuaries Act does not apply to

this project. The disposal activities addressed in this EA have been evaluated under Section 404
of the Clean Water Act.
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4.36.19 MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT
ACT

An Essential Fish Habitat Assessment (see paragraph 4.6) was sent to the National Marine
Fisheries Service by letter of April 22, 2014 (copy in part 2 of Appendix C). If, in response, the
NMES provides Essential Fish Habitat Conservation Recommendations, the Corps has 30 days
to indicate if such recommendations will not be followed. The NMFS can elevate such a
decision to the Chief of Engineers. By letter of February 4, 2015, NMFS provided Essential Fish
Habitat Conservation Recommendations. Based on a survey conducted by NMFS in January
2015, they recommend a pipeline corridor to avoid and minimize impacts to sea grass. In
addition, the pipeline should be elevated above the bottom where the abundant sea grass cannot
be avoided. These recommendations will be incorporated into the project plans and
specifications.

4.36.20 UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES ACT OF 1970.

The purpose of PL 91-646 is to ensure that owners of real property to be acquired for Federal and
Federally assisted projects are treated fairly and consistently and that persons displaced as a
direct result of such acquisition will not suffer disproportionate injuries as a result of projects
designed for the benefit of the public as a whole. There would be no private real estate acquired
for the proposed action.

4.36.21 E.O. 11990, PROTECTION OF WETLANDS

No wetlands would be adversely affected by project activities. This project is in compliance
with the goals of this Executive Order.

4.36.22 E.O. 11988, FLOOD PLAIN MANAGEMENT

The project is in the base flood plain (100-year flood) and has been evaluated in accordance with
this Executive Order. The proposed borrow and fill would occur in tidal waters and would have
little impact on flooding of surrounding coastal lands.

4.36.23 E.O. 12898, ENVIRONMENTAL JUSTICE

The proposed action would not result in adverse human health or environmental effects. There is
no known “subsistence consumption of fish and wildlife” in the project area. Even so, the
proposed action would benefit habitat for submerged aquatic vegetation and associated fisheries
by mitigating for adverse impacts from improvements to San Juan Harbor.

4.36.24 E.O. 13089, CORAL REEF PROTECTION

While the proposed action would not directly impact coral reef, coral reef does occur in the San
Juan Bay and Condado Lagoon. Reef species may transit or visit the borrow sites or the
mitigation sites but are not likely to be adversely affected.
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4.36.25 E.O. 13112, INVASIVE SPECIES

The mitigation site is not subject to any invasive species threat known at this time. The La
Esperanza borrow sites are experiencing shoaling that appears to lead to invasion by Australian
pine. The proposed borrow may counteract the shoaling and subsequent invasion by Australian
pine.

4.36.26 E.O. 13186, MIGRATORY BIRDS.

Migratory birds are likely to use the shoaled areas at the La Esperanza borrow site. If there is
nesting at La Esperanza, it would be above the high water mark. For use of the La Esperanza
borrow sites, the contractor is required to monitor for nesting migratory birds. The contractor is
not allowed to destroy migratory birds or their eggs, hatchlings, or active nests.
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6 PUBLIC INVOLVEMENT

6.1 SCOPING AND DRAFT EA

A scoping letter dated January 22, 2013, was issued for this action. The Scoping Letter and
comments received are in Appendix C, part 1.

Additional coordination was initiated with FWS, NMFS, and the State Historic Preservation
Officer in April 2014 (see Appendix C, part 2).

The draft EA and Finding of No Significant Impact (FONSI) were made available by notice of
availability (NOA) of May 23, 2014 (see Appendix C, part 3).

A public meeting was conducted on July 31, 2014, in the Museum of Contemporary Art in
Santurce, Puerto Rico (see Appendix B).

A public notice was issued by the Puerto Rico Planning Board on July 29, 2014 (see Appendix
B).

A notice was placed in a newspaper of local circulation (El Vocero) on November 28, 2014,
concerning certification of water quality for the proposed activity.

6.2 AGENCY COORDINATION
Any agency coordination letters are in Appendix C.

6.3 LIST OF RECIPIENTS

Mailing lists are attached to the Scoping Letter and the NOA in Appendix C, part 1. Note that
these were sent to agencies. The mailing list for property/business interests was sent to the
Puerto Rico Planning Board.

6.4 COMMENTS RECEIVED AND RESPONSE

6.4.1 SCOPING LETTER.

Issues identified in response to the scoping letter of January 22, 2013, are related to the following
topics:

Temporary impacts to water quality

Endangered species

Essential Fish Habitat (EFH)

Recreation/Public Safety

Source of suitable dredged material

Handling of Solid Wastes

mo oo o

These issues have been largely addressed in this Environmental Assessment.
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See Appendix C, part 1 for copy of scoping letter and responses.

6.4.2 ENDANGERED SPECIES ACT AND ESSENTIAL FISH HABITAT
COORIDINATION.

Consultation was initiated with the FWS and NMFS by letter of April 22, 2014, pursuant to
Section 7 of the Endangered Species Act (see 4.36.2). An Essential Fish Habitat Assessment
was forwarded to NMFS by letter of April 22, 2014 (see 4.36.19).

By letter of May 5, 2014, the FWS concurred that the proposed action would not adversely affect
the manatee with application of the manatee conservation measures included in the letter (copy
in Appendix C to this document).

By letter of 31 October, NMFS concurred that the proposed activity (as described and with the
identified measures) may affect but is not likely to adversely affect green or hawksbill sea turtles
and would have no affect on listed corals or coral critical habitat.

By letter of February 4, 2015, NMFS provided Conservation Recommendations. This includes a
pipeline corridor and elevation of the pipe above an area of sea grass.

See Appendix C, part 2 for a copy of these letters and the responses of FWS and NMFS.

6.4.3 NOTICE OF AVAILABILITY OF THE DRAFT FONSI/EA

A Notice of Availability of the Draft Finding of no Significant Impact (FONSI) and
Environmental Assessment (EA) was issued on May 23, 2014. Comments received on the draft
FONSI/EA (see Appendix C, part 3) have been incorporated into this final FONSI/EA.

6.4.4 ADDITIONAL NOTICES AND PUBLIC MEETING

A public notice was issued by the Planning Board of Puerto Rico on July 29, 2014. A public
meeting was held in the Museum of Contemporary Art in Santurce, Puerto Rico on July 31,
2014. See Appendix B for additional information. A notice was placed in the newspaper El
Vocero, on 28 November 2014 concerning certification of Water Quality by the Environmental
Quality Board (see Appendix C, part 4).

6.4.5 COMMENTS AND RESPONSES

1. Sedimentation and Turbidity: Dredging and the discharge of dredged material would cause
sedimentation and turbidity.

RESPONSE: Because of the low amount of wave energy and circulation in Condado Lagoon,
the discharge of suitable dredged material into the dredged holes will produce little turbidity or
sedimentation in the shallower portions of the lagoon. What little sedimentation results would
mostly affect the deeper adjoining dredged holes. The contractor may take measures (such as
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geobags) to reduce migration of the dredged material into the adjoining dredged holes to
minimize the amount of dredged material needed to provide 1.2 acres at the specified elevation.

According to "The Hydrodynamics of the Condado Lagoon" prepared for the San Juan Estuary
Program by the Caribbean Oceanography Group and Tetra Tech (October 3, 2011), the Condado
Lagoon [south of Ashford Avenue bridge] is not a high energy environment. Circulation is
largely wind driven. Material placed in the dredged holes will remain in the dredged holes
except for very fine particles. Under a "98% exceedance wind event" material too fine to remain
stable will be deposited in other adjoining dredged holes and will not impact shallower areas in
the lagoon that support seagrass and other important benthic resources. We will not use material
containing an excessive amount of organics or fine grained particles to fill the dredged holes
(Appendix A of the EA). No further control of sedimentation is proposed or required under
these conditions. The contractor may elect to incorporate any number of containment devices to
further confine the material to the target area of the dredged hole.

Since 500 to 5,000 cubic yards per day and 50,000 cubic yards of material total is a rather small
quantity compared to the total volume of dredged holes, dispersion of sediment or displacement
of anoxic water into shallower areas would be unlikely.

While little turbidity and water quality impacts are anticipated (see above), we will comply with
any monitoring of turbidity required in the Water Quality Certification under Section 401 of the
Clean Water Act. The objective of the project is to provide 1.2 acres at an elevation suitable for
sea grass and benthic macro-algae. The finished elevations will be surveyed to ensure that the
contractor followed specifications.

Recent geological investigations indicate that the San Antonio Channel contains more silt than
the La Esperanza site. The Esperanza site contains sufficient sandy material with a low incident
of silt (see Appendix E).

2. Pipeline Impacts to Sea Grass: The pipeline from San Antonio Channel to the discharge site
in Condado Lagoon would cross areas of sea grass.

RESPONSE: A 12" diameter pipeline would have a narrow footprint and any damaged sea grass
is likely to recover. No mitigation is proposed for the minor and temporary impacts of the
pipeline. Due to recreational activity and safety concerns, we are planning to use a submerged
pipeline to the extent practicable. In accordance with Essential Fish Habitat Conservation
Recommendations from NMFS, a pipeline corridor is designated to minimize impacts to sea
grass. Also a portion of the pipeline will be raised above the bottom over a specified area in
Condado Lagoon.

3. Insufficient Mitigation: The National Marine Fisheries Service expressed an opinion that 1.2
acres of habitat for Sea Grass is not sufficient mitigation for impacts to 1.2 acres and that there is
not sufficient monitoring to ensure success of the mitigation.
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RESPONSE: While the original authorization by Congress does NOT limit mitigation to 1.2
acres (1:1), Section 902 of the Water Resources Development Act (WRDA) of 1986, limits
escalation of project cost to no more than 20% without further Congressional authorization.

Current funding is limited to the 20% escalation and must be contractually obligated by fiscal
year 2015. Both time and funding are tight for the current mitigation proposal. Exceeding the
funding amount or the fiscal year 2015 deadline would require further Congressional
Authorization and/or appropriation of funds which is not likely to occur before at least fiscal year
2017. There is no guarantee that Congress would authorize and fund a larger mitigation effort.

4. No Planting of Sea Grass and Insufficient Monitoring of Mitigation: Monitoring for success
sea grass and transplant of sea grass are not proposed.

RESPONSE: The proposed mitigation does not involve monitoring or corrective action beyond
achievement of the specified elevation for the specified area with suitable dredged material.
Establishment of sea grass and marine macro algae is expected given the presence of sea grass
adjacent to the mitigation site at similar elevations. The clarity and nutrient content of the water
is beyond the Corps' authority and control but is currently sufficient to support submerged
aquatic vegetation at the specified depths in Condado Lagoon.

5. Contaminants in the Borrow: Borrow sources could introduce contaminants to the mitigation
site.

RESPONSE: The La Esperanza borrow sites are currently proposed. These are areas of recently
accumulated sediments consisting mostly of sandy material with some inclusions of silt, shell,
and buried vegetation (see geological report in Appendix E). There is no recent history of a spill
or contamination event at or near this location. The dredging will be limited to the upper layers
of the sediment above the older underlying silty material. It is unlikely that the recently
accumulated sandy material would contain any significant amount of contaminants. No further
chemical or physical testing is required.

6. Impacts to Coral (listed, candidate, and other): The project and especially the pipeline could
impact Coral organisms.

RESPONSE: While the Ocean facing portion of Condado Lagoon supports coral reef, the
proposed mitigation would occur in more sheltered portions of the lagoon. Similarly, the San
Antonio Channel does not support developed coral reef. The La Esperanza borrow sites do not
have hard surfaces to support reef and experience substantial accretion that would preclude
development of a reef. Isolated occurrence of reef organisms is possible in shallower portions of
Condado Lagoon south of the Ashford Avenue bridge, in San Antonio Channel, and in the
channel connecting the two.

A survey conducted by NMFS in January 2015 indicates no coral along the pipeline corridor.
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7. Impacts to Sea Turtles: Both Hawksbill and Green Sea Turtles have been observed in San
Juan Bay and/or Condado Lagoon. Use of a hopper dredge could impact sea turtles.

RESPONSE: A hopper dredge will not be used. We will include the NMFS's Sea Turtle and
Smalltooth Sawfish Construction Conditions (Revised March 23, 2006) provided in the NMFS e-
mail of March 18, 2013, (see appendix C of the EA).

8. Impact on Manatee: There is a potential to encounter a manatee.

RESPONSE: The contractor will follow the standard manatee protection measures for all in
water work (see recommended manatee conservation measures of January 2012 attached to the
U.S. Fish and Wildlife Service letter of May 5, 2014, in Appendix C, part 2).

9. Impacts on Essential Fish Habitat: Condado Lagoon and San Juan Harbor actually or
potentially are habitat for managed species (sport/commercial fish, spiny lobster, queen conch,
and aquarium trade species).

RESPONSE: The adverse impact of the pipeline and dredging/filling operation are expected to
be minor and temporary. The 12 inch submerged pipeline would cross and impact sea grass.
The pipeline would impact a narrow strip of sea grass. With no change in the underlying benthic
habitat and with adjacent unharmed sea grass, any crushed sea grass should recover or re-
colonize after the pipeline is removed. In addition, as part of the Essential Fish Habitat
consultation, the NMFS recommended a pipeline corridor to minimize impacts to sea grass and
that a portion of the pipeline be elevated over an area of sea grass. We plan to follow these
recommendations. The project is expected to result in a net gain in habitat for sea grass and
macro algae. The dredging of shoaled areas of La Esperanza would improve flow and
circulation. It would temporarily counteract the active accumulation of sediment, conversion to
dry land, and invasion by Australian Pine.

10. Disruption of Recreation: Condado Lagoon is used for recreational swimming and boating
(non-motorized).

RESPONSE: The dredging and filling operation could last several months. To minimize
disruption of recreational activities and risks to safety, much of the pipeline would be
submerged. Project activities in Condado lagoon require permission from the Department of
Natural and Environmental Resources and compliance with terms and conditions.

11. Solid Waste: Solid waste must be managed in accordance with local and commonwealth
laws.

RESPONSE: The dredge contractor is required to comply with any solid waste management
requirements. Vegetation waste from any clearing and grubbing operations at the La Esperanza
borrow sites would be handled in compliance with local and commonwealth requirements.
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12. Water Quality Certification, Coastal Zone Consistency, Permit Management: Following
acceptance by the Office of Permit Management, the proposed activity must obtain a water
quality certification and be determined consistent with Puerto Rico’s enforceable policies under

the Coastal Zone Management Act.

RESPONSE: We will comply with these requirements. The activity was categorically excluded
by the Office of Permit management on October 14, 2014. Certification of water quality was
provided by the Environmental Quality Board by letter of January 14, 2015.
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SECTION 404(b) EVALUATION

SAN JUAN HARBOR
MITIGATION
SAN JUAN, PUERTO RICO

I. Project Description
a. Location: Mitigation (fill) site in Dredged Holes, Condado Lagoon. Borrow sites in
the La Esperanza Ecosystem Restoration Project.
b. General Description: Fill dredged hole to -12 feet to -15 feet to support sea grass and
other submerged aquatic vegetation (SAV).
c. Authority and Purpose: Mitigation is for expansion of San Juan Harbor (Puerto Nuevo
Channel) which impacted 1.2 acres of sea grass and other SAV.
d. General Description of Dredged or Fill Material
(1) General Characteristics of Material: Shoaled material of medium grained
sandy material from the La Esperanza borrow sites.
(2) Quantity of Material: Approximately 46,000 cubic yards.
(3) Source of Material: Dredging of La Esperanza shoaled areas.
e. Description of the Proposed Discharge Site(s)
(1) Location: See maps in main text of the Environmental Assessment.
(2) Size: Approximately 4 acres of lagoon bottom resulting in approximately 1.2
acres at an elevation to support SAV.
(3) Type of Site: Dredged holes in open water in tidal lagoon.
(4) Type(s) of Habitat: Fill site is a dredged hole with poor circulation, poor light
penetration to the bottom, and no coral or other hardground or SAV.
(5) Timing and Duration of Discharge: Duration of the discharge would vary
depending on the type and size of equipment used. Not counting set-up,
preparation and down time; the discharge would not likely take more than 6
months.
f. Description of Disposal Method: Various dredging and dredged material transport
methods could be used. To go under the bridge between Condado Lagoon and San Juan
Harbor, the material would likely be pumped through a pipeline. The actual excavation
from the borrow sites might involve a pipeline suction dredge or a mechanical dredge
could be used to place the material into a barge or a pumpout station.
II. Factual Determinations
a. Physical Substrate Determinations
(1) Substrate Elevation and Slope: See maps and drawings in EA for details.
(2) Sediment Type: The discharge would consist of dredged material containing a
preponderance of sand to ensure stability (Tetra Tech. 2001a) and suitability for
submerged aquatic vegetation. At this time, we expect the material will be
suitable and we do not anticipate the need for capping.
(3) Dredged/Fill Material Movement: The fill material will achieve a slope such
that approximately 4 acres of the dredge hole would be filled to provide 1.2 acres
at an elevation suitable for Submerge Aquatic Vegetation.
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(4) Physical Effects on Benthos: The fill would cover about 4 acres of dredge
holes to provide 1.2 acres of habitat.
(5) Other Effects: The resulting habitat at the discharge site would be enhanced.
(6) Actions Taken to Minimize Impacts: The fill site was selected to efficiently
improve habitat with the least amount of dredging and fill material.
b. Water Circulation. Fluctuation and Salinity Determinations
(1) Water. Consider effects on:
(a) Salinity: Minimal change.
(b) Water Chemistry: Improved oxygen levels.
(c) Clarity: Largely unchanged.
(d) Color: Largely unchanged.
(e) Odor: Largely unchanged. Anoxic waters in dredge hole displaced.
(f) Taste: Not applicable.
(g) Dissolved Gas Levels: Anoxic waters in dredge hole displaced.
(h) Nutrients: Better flushing of nutrients.
(1) Eutrophication: Anoxic waters in dredge hole displaced.
(j) Others as Appropriate
(2) Current Patterns and Circulation.
(a) Current Patterns and Flow: Largely unchanged.
(b) Velocity: Largely unchanged.
(c) Stratification: Largely unchanged.
(d) Hydrologic Regime: Largely unchanged.
(3) Normal Water Level Fluctuations: Largely unchanged.
(4) Salinity Gradients: Largely unchanged.
(5) Actions That Will Be Taken to Minimize Impacts: Except during the
dredging and filling operation, no impacts. Actual improvement in water quality
in the long term.
c. Suspended Particulate/Turbidity Determinations
(1) Expected Changes in Suspended Particulates and Turbidity Levels in Vicinity
of Disposal Site: Largely unchanged.
(2) Effects (degree and duration) on Chemical and Physical Properties of the
Water Column
(a) Light Penetration: With filling of dredged hole, better light penetration
to the bottom.
(b) Dissolved Oxygen: Better circulation and oxygenation.
(c) Toxic Metals and Organics: No release of harmful levels.
(d) Pathogens: None expected.
(e) Aesthetics: Some impact on turbidity during construction.
(f) Others as Appropriate
(3) Effects on Biota
(a) Primary Production, Photosynthesis: Create habitat for SAV.
(b) Suspension/Filter Feeders: Provide food and habitat.
(c) Sight Feeders: Provide food and habitat.
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(4) Actions taken to Minimize Impacts: See commitments in the Environmental
Assessment (Executive Summary, 4.35 Environmental Commitments and 4.36
Compliance with Environmental Requirements).
d. Contaminant Determinations: No harmful release expected.
e. Aquatic Ecosystem and Organism Determinations
(1) Effects on Plankton: Minimal impact.
(2) Effects on Benthos: Will provide benthic habitat for SAV.
(3) Effects on Nekton: Would benefit as a result of benthic habitat improvements
(food chain).
(4) Effects on Aquatic Food Web: Will contribute to food chain.
(5) Effects on Special Aquatic Sites
(a) Sanctuaries and Refuges. None affected.
(b) Wetlands. Minimal impact. No direct impact.
(c) Mud Flats. Minimal impact.
(d) Vegetated Shallows: Will create habitat for SAV
(e) Coral Reefs. Minimal impact. No direct impact.
(f) Riffle and Pool Complexes: No impact. None present.
(6) Threatened and Endangered Species: Could benefit the manatee and green sea
turtle.
(7) Other Wildlife
(8) Actions to Minimize Impacts: See commitments in the Environmental
Assessment (Executive Summary, 4.35 Environmental Commitments and 4.36
Compliance With Environmental Requirements).
f. Proposed Disposal Site Determinations
(1) Mixing Zone Determination: No affect once constructed.
(2) Determination of Compliance with Applicable Water Quality Standards: Will
comply with water quality standards and the requirements of any Water Quality
Certification pursuant to Section 401 of the Clean Water Act.
(3) Potential Effects on Human Use Characteristic
(a) Municipal and Private Water Supply: No affect.
(b) Recreational and Commercial Fisheries: Could benefit fishing.
(c) Water Related Recreation. No affect once constructed.
(d) Aesthetics: No affect once constructed.
(e) Parks, National and Historical Monuments, National Seashores,
Wilderness Areas, Research Sites, and Similar Preserves: Minimal impact.
g. Determination of Cumulative Effects on the Aquatic Ecosystem: Action does not
contribute to cumulative effects, but mitigates for impacts.
h. Determination of Secondary Effects on the Aquatic Ecosystem: Any secondary effects
are likely not harmful.
III. Findings of Compliance or Non-Compliance With the Restrictions on Discharge
a. Adaptation of the Section 404(b)(1) Guidelines to this Evaluation
b. Evaluation of Availability of Practicable Alternatives to the Proposed Discharge Site
Which Would Have Less Adverse Impact on the Aquatic Ecosystem: The earlier plan to
mitigate for impacts presented concerns over confinement of the fill material.
c. Compliance with Applicable State Water Quality Standards: Will comply.
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d. Compliance with Applicable Toxic Effluent Standard or Prohibition Under Section 307
Of the Clean Water Act: No toxic substances involved.
e. Compliance with Endangered Species Act of 1973. Complies.
f. Compliance with Specified Protection Measures for Marine Sanctuaries Designated by
the Marine Protection. Research, and Sanctuaries Act of 1972. None.
g. Evaluation of Extent of Degradation of the Waters of the United States. Yes.
(1) Significant Adverse Effects on Human Health and Welfare. No.
(a) Municipal and Private Water Supplies
(b) Recreation and Commercial Fisheries
(c) Plankton
(d) Fish
(e) Shellfish
() Wildlife
(g) Special Aquatic Sites
(2) Significant Adverse Effects on Life Stages of Aquatic Life and Other Wildlife
Dependent on Aquatic Ecosystems. No.
(3) Significant Adverse Effects on Aquatic Ecosystem Diversity, Productivity and
Stability. No.
(4) Significant Adverse Effects on Recreational, Aesthetic, and Economic Values.
No.
h. Appropriate and Practicable Steps Taken to Minimize Potential Adverse Impacts of the
Discharge on the Aquatic Ecosystem: Yes
1. On the Basis of the Guidelines the Proposed Disposal Site(s) for the Discharge of
Dredged or Fill Material is specified as complying with the requirements of these
guidelines, with the inclusion of appropriate and practical conditions to minimize
pollution or adverse effects on the aquatic ecosystem. These include compliance with
any conditions placed on the water quality certification and the environmental
commitments indicated in the Environmental Assessment.
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FINDING OF COMPLIANCE
FOR
THE SAN JUAN HARBOR MITIGATION EFFORT

1. No significant adaptations of the guidelines were made relative to this evaluation.

2. The proposed action would provide habitat for sea grass, other submerged aquatic vegetation,
and associated organisms.

3. The planned disposal of dredged material at site two would not violate any applicable
State/Commonwealth water quality standards. The disposal operation will not violate the Toxic
Effluent Standards of Section 307 of the Clean Water Act.

4. Use of the selected disposal site will not harm any endangered species or their critical habitat.

5. The Proposed disposal of dredged material will not result in significant adverse effects on
human health and welfare, including municipal and private water supplies, recreation and
commercial fishing, plankton, fish, shellfish, wildlife, and special aquatic sites. The life stages of
aquatic life and other wildlife will not be adversely affected. Significant adverse effects on
aquatic ecosystem diversity, productivity and stability, and recreational, aesthetic and economic
values will not occur.

6. Appropriate steps to minimize potential adverse impacts of the discharge on aquatic systems
include use of suitable dredged material to fill and cap the habitat creation site (if needed) and
other measures indicated in the Environmental Assessment.

7. On the basis of the guidelines the proposed disposal site for the discharge of dredged material
is specified as complying with the inclusion of appropriate and practical conditions to minimize
pollution or adverse effects to the aquatic ecosystem.
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COASTAL ZONE MANAGEMENT PROGRAM
FEDERAL CONSISTENCY EVALUATION PROCEDURES

MITIGATION FOR
SAN JUAN HARBOR PROJECT
SAN JUAN, PUERTO RICO

Applicability of the Coastal Zone Management Act.

The following table summarizes the process and procedures under the Coastal Zone Management
Act for Federal Actions and for non-Federal Applicants*.

Item Non-Federal Applicant (15 CFR 930, Federal Action (15 CFR
subpart D) 930, subpart C)

Enforceable Policies

Reviewed and approved by NOAA

Same

Effects Test

Direct, Indirect (cumulative, secondary),
adverse or beneficial

Same

Review Time

6 months from state receipt of Consistency
Certification (30-days for completeness notice)
Can be altered by written agreement between
State and applicant

60 Days, extendable (or
contractible) by mutual
agreement

Consistency

Must be Fully Consistent

To Maximum Extent
Practicable**

Procedure Initiation

Applicant provides Consistency Certification to
State

Federal Agency provides
“Consistency Statement” to
State

Appealable

Yes, applicant can appeal to Secretary (NOAA)

No (NOAA can “mediate”)

Activities

Listed activities with their geographic location
(State can request additional listing within 30
days)

Listed or Unlisted Activities
in State Program

Activities in Another
State

Must have approval for interstate reviews from
NOAA

Interstate review approval
NOT required

Activities in Federal
Waters

Yes, if activity affects state waters

Same

* There are separate requirements for activities on the Outer Continental Shelf (subpart E) and
for “assistance to an applicant agency” (subpart F).
** Must be fully consistent except for items prohibited by applicable law (generally does not
count lack of funding as prohibited by law, 15 CFR 930.32).
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

May 23, 2014
Planning Division
Environmental Branch

Ms. Rose Ortiz

Coastal Zone Management Consistency Office
Puerto Rico Planning Board

P.O. Box 41119, Minillas Station

San Juan, Puerto Rico 00940

Dear Ms. Ortiz:

| have enclosed seven copies of an application for Certification of Consistency with
the Puerto Rico Coastal Management Program for the San Juan Harbor Mitigation
Project in San Juan, Puerto Rico. This project involves the filling of 4 acres (including
side slopes) of dredged holes in the Condado Lagoon with 46,000 cubic yards of
dredged material to create 1.2 acres of habitat to an elevation of -12 feet to -15 feet for
submerged aquatic vegetation. The dredged material would come from two shoaled
areas in the La Esperanza Ecosystem Restoration Project and/or the San Antonio
Channel of San Juan Harbor (see enclosed maps, drawings, and description).

The following additional information on this project is available on the internet
http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/Envir
onmentalDocuments.aspx#Puerto Rico:

e The Notice of Availability of the Draft Finding of No Significant Impact

e The Environmental Assessment

¢ Maps, drawings, and other information

If you have any questions, please contact Kenneth Dugger at 904-232-1686
(kenneth.r.dugger@usace.army.mil).

Sincerely,

/Signed/

Eric P. Summa
Chief, Environmental Branch

Enclosures


http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/EnvironmentalDocuments.aspx#Puerto_Rico
http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/EnvironmentalDocuments.aspx#Puerto_Rico
mailto:kenneth.r.dugger@usace.army.mil

JP-833
Rev. MAR 2005 Commonwealth of Puerto Rico
Office of the Governor
Puerto Rico Planning Board
Physical Planning Area
Land Use Planning Bureau

Application for Certification of Consistency with the
Puerto Rico Coastal Management Program

General Instructions:

A. Attach a 1:20,000 scale, U.S. Geological Survey topographic quadrangular base map of the site.

B. Attach a reasonably scaled plan or schematic design of the proposed object, indicating the following:
1. Peripheral areas
2. Bodies of water, tidal limit and natural systems.

C. You may attach any further information you consider necessary for proper evaluation of the proposal.

D. If any information requested in the questionnaire does not apply in your case, indicate by writing
"N/A"(not applicable).

E. Submit a minimum of seven (7) copies of this application.

DO NOT WRITE IN THIS BOX

Type of application: Application Number:

Date received: Date of Certification:
Evaluation result: [ ] Objection [] Acceptance [ ] Negotiation
Technician: Supervisor:

Comments:

1. Name of Federal Agency: U.S Army Corps of Engineers, Jacksonville, District

2. Federal Program Catalog Number: 12.107 (naVigatiOn) [WWW.Cfda.gOV]

3. Type of Action:

(M Federal Activity [ ] License or permit [ ] Federal Assistance
4. Name of Applicant: ETIC P. Summa, Chief Environmental Branch

Postal Address. P-O- BOX 4970, Jacksonville, Florida 32203-4412
904 232-1665 ra. 304 232-3442
San Juan Harbor Mitigation

Telephone:

5. Project name:

6. Physical Description of Project Location (area, facilities such as vehicular access, drainage,

Fill dredged hole in Condado Lagoon

storm and sanitary sewer placement, etc.):

using Borrow sites in La Esperanza and/or San Antonio Channel

_13007024.960 _5116421.127

Lambert Coordinates: X Y




7. Type of construction or other work proposed:

[] drainage [] channeling [ ] landfill [ ] sand extraction

[ ] pier [ ] bridge [ ] residential [ ] tourist

others (specify and explain) Mitigation for Navigation Project

- Fill 4 acres of dredged holes in Condado Lagoon to elevation
Description of proposed work:

-12 feet to -15 feet to create 1.2 acres of habitat for submerged aquatic vegetation.

Borrow of 46,000 cubic yards of suitable material from the La Esperanza restoration

project and/or San Anatonio channel in San Juan Harbor

8. Natural, artificial, historic or cultural systems likely to be affected by the project

Place an X opposite any of the systems indicated below that are in the project area or its surroundings,
which are likely to be affected by that activity. Indicate the distance from the project to any outside
system that would likely be affected.

System Within Outside Distance Local name of
Project Project (meters) affected system
beach, dunes
marshes
coral, reefs
river, estuary X San Juan Estuary

bird sanctuary

pond, lake, lagoon
agricultural unit
forest, wood

cliff, breakwater
cultural or tourist area

other (explain)

Describe the likely impact of the project on the identified system (s).
Positive [H| Negative []

Explain:

Project is to mitigate for 1.2 acres of impact from improvements to San Juan Harbor



k3pdekrd
Cross-Out

k3pdekrd
Cross-Out


-3-
9. Indicate permits, approvals and endorsements of the proposal by Federal and Puerto Rican government
agencies. Evidence of such support should be attached to the proposal.
Yes No Pending Application Number

a. Planning Board

[]

b. Regulation and Permits Administration

(=]

c. Environmental Quality Board

(=]

d. Department of Natural Resources

(=]

e. State Historic Preservation Office

f. U.S. Army Corps of Engineers

g. U.S. Coast Guard

I I R Y O B N
I I R Y O B N

0 0O o

h. Other (s) (specify)

CERTIFICATION

the San Juan Harbor Mitigation Project

I CERTIFY THAT (project name) 1s consistent with

the Puerto Rico Coastal Zone Management Program, and that to the best of my knowledge the above

information is true.

Eric P. Summa

Name (legible) Signature
Chief, Environmental Branch

Position Date
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June 25, 2014

Mr. Eric P. Summa

Chief, Environmental Branch
Department of the Army

Jacksonville District Corps of Engineering
PO Box 4970

Tacksonville, Flarida 22232-0019

APPLICATION FOR FEDERAL CONSISTENCY CERTIFICATION
CZ-2014-0528-087
Sam Juan Haraor VMITIGATION

Baar Mr. Summa:

We acknowledge receipt of your application for Federal Consistency with the Coastal
Management Program. We have assigned the number CZ-2014-0528-087 for the project at
reference; please refer to it in your future communications. Considering the nature and public
henefit of this project, we are performing the required Federal Consistency review and
procedures, notwithstanding, the following requisites must be completed as soon as possible
according to Federal Consistency Procedures at 15 CFR Part 930:

1- The proposed project must comply with the required environmental review process
according to the Puerto Rico Environmental Policy Law {Law Number 416 of September
22, 2004). This process must be completed as a prerequisite to obtain the required
Water Quality Certificate from the P.R. Environmental Quality Board (EQB). In order to
comply with this requirement, the USACE must coordinate with the PR Permit
Management Office {OGPe) n order to comply with the required local environmental
review process. In order to receive orientation and assistance we recommend the
follawing contact:

Mr. Luis Morales

Director

Environmental Compliance Division
PR Permit Managemetit Office
{787)721-R282 ext. 16368

e-mail: morales_|@ogpe.pr.gov

CENTRO GUEERNGMENTAL ROBEFTD SANCHEZ YILELLA JunTa of PLASIR aziaN
AVE, DE DIEGQ PDA. 22, SANTURCE DA, DAL GOUERRILAA,
PO. BOX 41119, SAH JUAN, PUERTO RICD D094D-1145 FEARERD LB ARG OF MIHIE BiE



mailto:morales_l@ogpe.pr.gov

Applicauon for Federal Consistency Certiflcate
June 26 2014
Pagn 2

2- As so0n as the reguired coordination with OGPe and the Environmental Quality Board is
completed, the USACE must inform the Puerto Rico Planning Board about the

agreements or instructions provided by this agency to facilitate the local environmental |

review,

3- The piroposed Federal Activity impact resources under local jurisdiction of the
Department of Matural and Environmental Resources. Therefare, coordination with this
agency is also required.

The Federal Consistenicy review period of the proposed Federal Activity began on May 27, 2014,
In order to conclude the required evaluation according to Federal Consistency Regulations at 15
CFR Part 930, the above mentioned coordination must be completed on or before July 21,
2014. If you have any questions concerning this matter or need assistance do not hesitate to
contact Rose A, Ortiz at {787 722-0101, dial ¥3 and extension 15012 or email addrass:
ortiz_r@jp.pr.gov.

Cordiaily,

-

Q ln
Carmen Torre: Meléndez
Director

Land Use Planning Subprogram

& Keneth Cugger, USACE
Ernesto Diaz, PRCZMP, DRMA


mailto:ortiz_r@jp.pr.gov
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28 de julio de 2014

ERIC T SUMMA, CHIEF ENV, BRANCH
T BOX 4970

TACKSONYILLE, FL 32203-4412

Caso Nimero: CZ-2014-0528-087

Estimadofa) senior(a):

Cumrlicado cov [as disposteiones de las Tevesz Nimero 75 del 24 dejunio de 1975

v 70 el 12 de agosta de 1988, sege’: on

AT R R
WCliE T,

awtta tolificacion

oficial, le envio copia certificada ar (- woncacion piiblia emitida por la Junta de
Planificacian de Puerto Rico en relacion con el asunto de epigrafe.

Lec agradecerd acuze de rectbo de esta notificacion.

Cordialmente,

- g L
. pr LN -

Myrna Martinee Heornandoes
Secretaria Inkberina

Anejo

CENTHY CUAFRHANEN TAL RDEEAYD SANCRER WiLE. 2
AR DEDEcn POa. vy, LanTURCE
ACOECK 41110 RLN alAN. PIERTO 90 Lvredd- 1119

ESTAQ0 L SRE RR302AC0 DE PUSRTC AK D

CFI s DEL GCBERMADTR o
2JNTE O BLANFT A A ERaEL






ESTADD LIRRE ASOCLADD DI PLERTO RICH
" OFICINA DEL GOEBERNADOR
JUNTA DE PLANMIFICACION

AYISO FUBLICO

Solicitud de Certificacion de Compatibilidad Federeal
CEL-2014-0528-D87

A quien pueda interesur;: En confoncdad con las Secclones 30& &) 14 y 307 (31 (A de la

Lev Fadera! de Mangjo de la Fong Costanera del 27 de eztubre de 1972 segin somendads,
quersmos lommarle que 1a Junta de Planifeacian tene anle se considerzeion la sigaicnte
Certificacion de Computiblulud Fede:a! con &) Piograma de Manejo de la Fona Costanea de
Treorte e (PMICPR]:

Proponente: Cuerpo de Tnecnieres slel Bpérorte de Ralzdos Undes (ITSACE, por sis siglas en
1z les)

Deseripeidn ¥ Proposite del Proyecto: Se propons wn proyecy: de milgac:ée que sonsiste en
apravecha 44,000 vardas cdsas de matcdal de dragado que serd exleaide como pane de un
drazado fe manienimicns en el area de la Peningu'e Bsaeanza wo o Caral San Arntonle, pars
rel'enas lav depresiones arbficiales existeros en la Laguna del Condads  Tias depresianes
arlificiales faeror croadas por aclivilades de extraceiée v drapade gue se dieron durante la
priciznd oatzd y reedlados delosiglo XK cspeoialments en dw dévada de doy 1930z Ta
alleraeian de Jus noveles nztocales de Lz lazene ha ceusade degradacion en la calidad dos apua,
el kabita: bentiza ¥ =] habilat ce espuemes manoas, B poopdsise del proyeels es devolverle ala
Leguna del Cordade su prefundidad patural de tal manera gue se preoda establecer v prosuera
8 vegetasiha acuduc, 56 Testauren Das conuiiziunes seeldgicas v mejore 2 calidad del azua en
la mismz Las depresiones artiAciales donde a2 levara a cabe el depdsito camprender un dreas
ele coatin (4] asses. Unn g! depis:to de lze 46,000 vardss eilezas, ss:fa zrea quedard 3 uns
profundidad de zrrre o -12 2 -15 paus

Tl LISACE Nevary 3 cabo vste proveuds e irohigacion pard compersac pm el kel oosads
a ;2 arres de Hainphila decipierns y magrn migas cagnde se lev) a cubo ol dragade de
manteniriense v amplianon dgl caral Peens Nuevo on s Babia d= San Juan Bl orogecta de
TAgAsihn moplesto compisd on el propasicn de la Accide HW.Z moouesta bajo e] “Plac
Triegrul de Mango v Coasenacdn pera el Bslua de Ta Behia de San Juan™ 1ona acoido se
diize a “Restablecer las praderas ce yeross mancas en 2 Laguna el Cordzco™ mediante ¢l
relleng de 2y deprestones arl:foiales wiluando matesial apropado

Localizacidn del provecto: El drea de depésito dz rellens cstd ubccads en la pots wosie-
coenlre e la Lagona del condade, al sur de la Avenida Ashied y el Resiaurae Chels oyoal
norts del pases y area recteativa ancada en ol Exprese Baldonoly de Cestro (PE-36), ta San
Juan, Fusna Rica.

Fuosibles Tmpactos: Los impactos del provecto propoesio serin lemporercs. No se espera un
impacte slooiczbive en la calidod del agus durseie le fwe cpessccnal gel prierecto
consilerande Tas condiciones natieales de oroglaman Soloagua que presenta e laruma Mo
obstanie las actividades de reerescidn gue se llevean a cabo reguiazrmente aodrian werse
afectadas de manera tesnporess Jesarte 1a fase operacional del proyects, Tamlién poole haler
imzactos temporerss a nabital de especies protecidas ¥ en pelipre de exline:sn.

Benelicigs esperados: Tl aemento del area coupada por was yernzs marinas mejorad los
rocursos pesqueros de la Laguns del Cordade incluyends (2o esozcies ds rmoomancis
comtercial. Las especizs e pelizro de etinclén coneg 20 mnanat annllauwg Se seneSmardn oo el
rumuento er: 'a disponiilidad de alimento, Bl mujoranaente de los recursos vivos de la laguca
redundard en un sumentn ds lay zclividades reciealivas an la izgars Be sagena que lo
rectaecitn en ol volemen de a@ea de la lapuna dsmiouvs ol tempo de ranovzedn de lus apoas
y e ez'e auada, meone Ja calidad el amee. la cul:fad del soua también s orard oo las
funcioncs dessmpefadas por las verbas mannss, ta.es como astahingacion de sedimenty v la
produsedn de oxizenc.




2| Aviso Fiblia . )
Salleiud de Cortfieaclin de Conapatiblidad Foderal
CE-207 405 28T

La desurpeniacidn radicada referesie al pryectc svppuesto estad dspombie a some de la
focka de notificamon de este aviso para su revison de compatibilidac con laz politicas pibligas
cel Prenrama de dManeje de Zonz Costanera da P30 en La docecmentacian sadieada referocie al
proyecta propuests esinrd disporible 2 parbr 2o lu Focha de noniicamdn de este aviso para su
sevisidn de compatibilided con las pelitiea: ciblicas <el Ivograma de Mabejo de Zona
Costanera de PR cn el Subprograma de Plaoes de Usos de Lervenos, Junta de
Plarificacion, nbicado en el Piso 13 del edilicie Norvte del Complejo Gubernamenial
Roberto Sanchez Vilella ¢Miniltas Norte), en un borario de 8:00 AN a 4230 YL, de lunes
a viernes. lod docmpentos radizados baye stz scholad estdn dispoodiles pasa cevindn o
aavdy del protad e Ly Junia ge Planlicacion, kaje of icene de Bvaleacidn Ambicatal 20 fa
dirceoidin: wwie g prog ov

PFaca presentas comensares refzrente & entz 2oliciad ondrd wa perizds de quioce {13) diss &
pasin de lu fecka da nelhiSs

o de st avesn Tedu comenlars deimd G g pos st a.

Ofleina de la Secralaria
Tanta de Plan:Aoacion
PO Soxsll1%
San Jean, Poerto oo G0S4C-111%

Favor do hager referencia al cimero de la solimtod @ su correspondencia. Para cualgueer
areganla aelererte 2 esie asunln pusde conenica e sor la Laidad de Zona Costanera al
(IADII2-0107 e 16012 2 a rrgvis de corres wlectronico a; oz rEdjp progoy

Clertifice v Motfioo koy. 2 2 UL 200

N
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Mg’ma Malirez I-:n;mzmd
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PUERTO RICO COMMONWEAITH
GOYEENOR'™S OFFICE
PUERTO R1CO PLANNING HOARI

PLBLIC NOYTCL

Applicativn for Federal Consistency Certification with the
P.R. Coastal Zone Management Program
CZ-2014-05258-087

According o sections 3060d) 14 and 307(3HA) of e Coastal Fonz Management Act of
1972, as umended, and applicable Federal Consisteasy Repolations al 15 CFR Part 930,
the Puerlo Rico Planming Bozrd infomes har the following project 353 undar Federal
Consistency review with the PR, Coastal Zone Managemens Mrogram;

Applicant: 113, Army Corps of Enginesrs (USACH)

Project Deseripiion: The USACLE is poposmp o perform a miligation project thal
conslsis n laking advatage of 45000 cubic yards of sutable material to be dredged
[rorn “Peninsuls Lz Esperanzy™ andfor San Aotonio Chasnel, 10 £l twe exasting aroficial
depresstons wi the Condado Eagoon. These atificial depressions wese creatad by mining
and dredlgeng thae occusrsd during the fiast hall and mid-tweatizh centiry, especialy in
the decade of the 1950, Aderation of the vatocal lagoon levels by dhese man made
aclivities bas cavsed degradation 121 weler quabity and benttuc Liabiial. The purpose of the
Proposed midgalion is W restore the orginal degth of "Gondado Lagoon™ {arsund -12 w0 -
1€ fuerd s0as 1o promote the reestablishment of bpical aguatc veuelaorn,

| he praposed mingaton projoet wili b performed to vompeasate Lor tie mpact 1.2 acres
of Ealophila ducipiens and macte algas cansed wien samed oot dredping and widening
of Puerte Mueve Channel ar San Jusn Bay. This profect will meer the purposs of Acticn
FOW-Z propossd vader the "Compeshensive Coaservalion and Maoagrement Plan for Bay
Estuary San Jugn”™. Thrs setion 15 direeted to restore seagrass beds i the Condads Lagoan
Iry filling artificial depressions with appropriate tiaterial.

Project Location: the projoecl site i locaeed in the oonl-centeal part of Condade
Lagoomy, south of Ashlord Aveoue and Chilis restaurant and north of Buldetioyy de Castro
Avenue {PR-26) and public walkwsy, at San Juan, Puerta Rico.

Profect Dmpacts: there will be emporary impects dureg the operationadl phase of the
projest. Watsr guality opacis will eer be significast takang int azcount the wabmrad
watar cirenlagon condions present at the lagoon. MNoltwithsiandmmg, recreanon uses and
activities wiil be temporanly wifected. The projoct may atso have lemporary impects on
atorected of endangered specivs haliatat,

Exprected Benefits: an increase of the area oceopisd by seagrassss will eohance Nisherizs
at Condado Lagoon, inclsdmg conmerdially irmporant spevies. Endangered speoes sech
&s Lhe antillean manatee, which depend aloost exclusively on seapusses for thair dictary
peeds, will benefit from an incresse in their food supply. Aa increase ino e Nving
resources of the lagoon will cullance the reorestional activites that can be poriomaed
fe.p., scuba diving, spurkeling) by loval residents aod the tourists staying af oeals
hotels.  Water qualily will also be mprovad considering the ecolomicsl Tunctions that
witl be performed by the reestallished aquaty: verstation snohp gther posidve factors
asanciated with the restored nataral Tagoon bevel.

B0 SR R,
'/P CRIGikA T
JUEEA DF B
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2 PublicNetce
Application fur Federal Consistency Certilicate
CZ-2014,0528-087

Application and submitted documents in reference to the above described project wiil be
available for pablic review o the Lend Use Plznping Sobprogram of the Puerte Rico
Pleoning Beard, located at floor 13 of the Roherte Sanchez ¥ilella Morth Builfing
idMinillas Morte), durng regular office howrs, hMonday to Sodey from §:00 AM o 4:30
FM. The documents will also be available at the Puero iz Plasnicg Bozsd web page,
uneler L “Envirenmental Feview™ leon at www jpprgov

Commels toust be submited wihin 2 pedod I5 days from thes public nwlice
natification date. Any comment o7 information in relation to this case must be submitted
in writing by reenlar mail to the follewing address:

Secretery Office
Fuerlo Rico Planaing Board
WO Bex d4lll
Sun Juan, Fusrto Rige 0IF42-1119

Please, make reference to the applfication number in wouwr comment leter, Foo any

uestian of frisnlation in relaton o this cese, vou may contact Reosc A, Ortiz ul (787
7220101, dial #3 and extension 16012, or scnd 2o eemail te: wrilz Emoprgoy

1 Certibr und Neofy taduy _{? 8 UL ok

- JW../M )k(_f;jﬁf«

By Martine:, He E'I.ndr;fi

Rathies sl et DR
SrRIGA NEl = Pr:al. 2=
TS DE FLANIEN SCHIN
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Mitigation Site for
San huan Harbor
in Condado Lagoon
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gii“;!r Flanning Board Rubcorio Sanchez Vilalla Govenvnent Conber
' Offleg of the Governor Ce Diege fve., Stop 72, Sanlorco
Commonweallh of Puerto Rige F.O. Box 41119, San Juan, Puerle Rice 00840 -1{18

COMUMIGAD

Aungusi 12, 2014

Eric P. Swmma

Chiel, Environmental Branch

Drepartment of the Aviy

Jacksonville Distrtet Corps of Bugineering
PO Box 4970

Jacksonviily, Florida 32232.0019

Appiication for Federal Consistency Certification
C7-2014-0528-G87
San Juan Harbor Mitipaiion

Dear br. Sumina:

We have been evalirating the project at reference. The application and submiited documents were senf to
the Pepattment of Natural and Environmental Besources (DNER), the Boviromaeral Quality Tioard
(1B}, the Smie Historic Preservation Office (SHPY), the Vish & Wildlife Service (FW3S}, the l'uerto
Eico Culbure Institute (PROCI, the National Macine Fisheries Service (NMES) and the Puecto Rico Penail
Munagement OiTice (OGPe) for thehr revicw and commenls, Public notices were also issved.

.-*m:urding to provided information and reoeived commaenis, the following coneems must be addressed:
1-  TFhe Department of Matural and Environnemal Resources (IDMER) expressed the follewing:

- Although the proposed preject is a good management stealepy, Lhe DNER is concorncd aboul
the extraction souwrce of .the material to he used as filling.  The presence of potontial
contaminants and [linc sediments would deterioraie the coosystems preseal al Lhe fagoon
{seagrasscs, artificial recf wodules project at the northeast side of the lagoon, existing fish
population and other}. The USACE mentioted that “superficial sedirments eoliected in 2011
and 2013 (rom la Fsperanza Peninsula suggest thal this material 1s likely suitable for
resloring the ariificial depressions” and that “additional sampling and laboratory analysis 1o
cvaluale toxicity of material (o be drcdged will be performicd prior W imiplementation of the
project”™. The superficial scdiment sarmipling do not necessarily ropreseals the homogensous
comnpostlion of the proposcd dredging matenal, Therefore, toxicily and granulometry sindics
tust be performed withio all levels deep of the proposed dredging arca.

- Considering that the confractor will be free (o take the decision abput the method used for
transpend and handling of the dredged and Tilling material, the DNER also cxpressed concern
about which would be the sedimentation controls to be implemented i order o prevent the
dispersion of sediments within the water column,

2. The Condado Lagoon is located within an urban and highly populated tonrist zone, This lagoon
s intensively uscd by citizcus and tourdsts Tor reorcation and sport aclivilics. Thers are dealers
that usc to rent kayaks, pedal boats and others. There also use o colebrals public events as the
Tran Main race, and others. Considering that he operational phase of this project would last yip o
tiwee months, what measures will the USACE implement to minknize or avoid temporary impacts
to public use and commercial activities?
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3. As it was cxpregsed in our June 26, 2014 ietter, the proposed mitigation project mnst comply with
the mejuired environmental review process according te the Pucrlo Rico Havivonmenlal Policy
Law (Faw Number 416 of Scptember 22, 2004}, This process must be completed as a
preretjuisite to oblain the reguired Water Quality Certificate from the PR, Environmental Quality
Boaid (HQB). Provide copy of the required envigonmendal review eadorsement or Categorical
Exclusion from the PR, Permit Maragement OfTice.

Copy of the agencics lcHers and recoived comments are subinitted as enclosare for your review and
consideration. The Puerto Kico FPianning Bowrd's (PRPD} consigtency dolenninalion is basad on the
commenls and vecominendations veceived from the consuited apgencics and the apalysis of availabie
mfurmalion.

The PRPB will be concluding this Federal Congistency review on or before August 30, 2014, Additional
cotnmetds or information o address the above mentioned concenis on or belme August 22, 20014 1F you
have any question or need assislance, docs not hesitate to contact Rose A Ortiz ot (787) 722-G101 dial #3
and exlensicn 16012 or 16611,

We arc in fhe best disposition to collaborate in this mitigation cffort.
Cardially,

O (T

Carnnten Torres Meiéndds
irector
Land Use Planning Subprogram

Enclosures

¢ Keacth Dupper (copy sent by e-mail), Project Manager, USACLE
Nelson Colén {copy sent by e-mail), ISACE
Wanda E. Garcia Hernauder, Water (Juality Acca, EOB
Luis Movales, Enviconmental Revicew and Compliance Division, OGP
Damaris Delgado, DRNA
Ernesto Diaz, FRCZMP, DRNA

AQ



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Caribbean Ecological Services
Fivid OfMice
P.O. Box 47
Boqueron, PR 00622

In Reply Refer To: MAY 0 5 2044
FWSRACESFOIT2137-002

Lric P, Sunmaa

Chief, Envioonmental Brancl
.03 Box 4970

Jacksonville, Flonda 322320019

Re: San Juan Darbor Mitigaiion Project.
San Juai Pueno Rica

Diear dr, Swonma:

Thank you for your letier dated April 22, 2014, requestipg concurrence with vour citect
detenmination for the eomplance with Section 7 of tire Endangered Species Act, Our
vonuments are provided under the Endangered Species Act (Act) {87 Stat. 884, as
amended; 16 United Stales Code 1531 ef seq. ), and ip accordance with: the Fish and
Wildlife Coordination Act {47 Stat. 401, as amended; 16 1).5.C. 661 ef seq.), and the
Marine Mammal Protection Act {86 Stat. 1027, as amended; 16 U.5.C. 13681 ¢f seq.).

The project consists of the filling of 4 acres of dredged holes in the Condado Lagoon with
dvedped material to create 1.2 acres of habital for submerged aquatic vegetaiion. The
dredge matenial would come from La Esperanza Ecosysten: Restoration Project and/or
the San Antonio Channel of San Juan [larbor, San Juan, Puerto Rico.

Buased on & review of the information provided and that available in 0w office, the
proposed action lies within the range of the endangered Antillean manatee {Tricheelms
maaattes). However, bascd on the nature of the pruject, the sile characteristics and on the
implementation of appropriste Imanatee conservation measures (enclosed) we concur with
vour determination thal the proposed project may affect, but is not likely to adversely
arfect the Antillean manatee or its habitat, Therelore, no further consultation 1s required.
Nevertheless, if the project is modified or if informalion on impacts to listed specics
Beeomes available this oflice should be contucted conceming the need for the initnation of
consuliatian under section 7 of the Act,

Thank you for the opportunity 1© comnent on this project, We appreciate your infevest in
protecting endangered species and their habitats. 1t is the Service’s roission 1o work with
others to conserve, protect, and enhance fish, wildlife, and plants and their habitpts for the
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Xir Swinma

cantinding benciit of our people. Please do not hesitate to contact arelisa Rivera 787-
$51-7297. extension 206, should you have any yueslions CONCEnHng our coOmmes,

Sincerehy yours,

L F i

ETat QJ
Edwin E. g
Field Superviso

wrh
Enciosure

ve: COF. San Juan




ORTIZ DIAZ, ROSE A.

From: Lisamarie Carrubba - MOAA Federal <lisamarie.carrubbagdinoaa.gov:

Sent: Wednesday, luly 18, 2014 4:52 PM

To. ORTIZ DIAZ, ROSE A FUENTES LACEN, MARYGUEL

Cer Anabel Padilla; Jose Rivera; Pace Wilber

Subject: T2 2014-0528-087, US. Army Corps of Engineers San Juan Harbor Mitigation Project

Attachments; Mational QOceanic and Atmospheric Administration Mail - San fuan Harbor Mitigation
Projecl.pdf

Saludos Rose v Marygucl!

This 1s 1n response Lo your June 30, 2014, letler reparding a request for a Cerlificate of Consisteney wilh the
Puerio Rico Coastal Zone Management Program by the 118, Army Corps of Eagincers (USACE), Planning
Division, {ow the San Jean Harbor Mitigation Projeet. The San Juan Harbor Mitigation was never completed by
the USACL and, after a review of the onginal plan, it was decided 1o instead fill a portion of the pit in Condado
Lagoon that was used as a borrow area to obtain fiil malerial decades ago.

Beeause the lagoon and the proposed borrow siles, as well as the barge and pipeline roules for transporling
material between the borrow siles and the lagoon, contain habital for or are within the range of hawksbill and
grecn sca turlles, elkhor and staghorn corals, and corals currently proposed for hsting under the Endangered
Species Act (BESA), the USACL has initiated an ESA Section 7 consultation with us for the project. 1 am
attaching the email I recently senl (o the USACE contact for the consultation. Pleasc note that he responded to
some of our concerns, but we still do not have any information regarding potential babitat impacts from the use
of two areas in Catafio as borrow sites because a benthic survey of the arcas were nol conducted, 1n addition,
we do nol have details of the proposed pipreline vse and the arca from the Club Nailico ta Condado Lagoon
containg seagrass beds so there could be impacts depending on the methed for piping material {o the

lagoon, Wc also remaim concerned regarding the lack of sediment conlrol measures tn the water around
dredging sites and i the lagoon. Therefare, we are still waiting for additional information from the USACH in
order to compleie the consuitation. Once we reccive this information and our consultation leiter has been
completed, I will send you a copy.

Thank you for the opprortumty to provide comments on the proposed project.
lee

Dy, Lisamane Cartubba
NOAA Fishenies

Caribbean Field Office, PRD
P.C3 Box 1310

Bagueron, PR 00622
TETF-ES1-3700

787-851-5588 {fax)
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San Juan Harbor Mitigation Project

Tz

Lisamarie Carrubbz - NOAA Federal <iisamane.canubbaflnoas. gove Thu, Jul 10, 2014 at 6:58 PM
To: "Dugger, Kenneth R SAJ" <Kenneth, R Duggerfiusace, shmy.mil>

Ce: "Acosta, fvan SAJ" <hvan. Acosta@usace.amty.mil>, Anabe! Padilla <Anabel Padilla@noaa.gov>, Jose Rivera
<jose. arveraf@noaa gov, Pace Wilber <pace wilber@noaa.gove

Kenneth:

I am wniting n regard ko the consultation request received on May § 2014, regarding the San Juan Harbor
Mitigation project and the Environmental Assessment (EA) prepared bor the project hat was received May 28,
2014. After revdewing all of the informiation provided, we are not able to concur with your effects detemination and
require additiona! informalion regarding the proposoed project inits entirety in order to be able to analyze all
potential effects to ESA-listed species and iheir habitat,

Specifically, we need the following infarmation, most of which was also requested in our March 132, 2013, email to
the USACE in responss to a request for comments on the proposed miligation project:

1. itis stated in the EA that the U 8. Army Corps of Engineers {USACE) does not specily the tyoe of dredging
equipment vequirad for the project. However, we need to know whether hopper diedging is a possibility because
the use of this type of equipment will requirs formal consultation. Otherwise, the USACE should indicate that
you will prohibit the use of hopper dredges and we can continue with informal consultation.

2. your latter considers only green sea furiles, bui holh hawkshill and greens havwe heen cbsened in areas of San
Juan Bay, incieding near La Esperanza Feninsular, according to DNER informabon, in addition, as noted in the
EA, izatherback and hawksbill rest an the beach in Condade Lagoon, and hawkshill and greens have been
absenad in the lagoon.  Thersfors, the efecis analysis needs to inciude the potential impacts of dredging,
transpori of material, and filling of the holes on hese three sea turle species.

3. your consultation letler states that pipeline comidors will be suneyed during transport of mateniale and, if corals
are ghsened, consultation will be reinitiaied. We must consider all potential impacts of the project at the time of
consultation so this sirategy will not work. Inslead we need to know which borrow areas will be selected, whal
the pipeline or bara ransport routes are, and whether or not ESA-listed or proposed corals are in these areas in
order fo analyze the potential effects.

4, details of proposed methodology in terms of pipeline rouies and ypes of pipelines, timing of dredging and
transpart of dredged matenal, placement of dredged rnaterial in the pit, ate.

5. information regarding the benthlc community in the area or areas that will sene as horrow sites Br the materal
ta be placed in the lagoon

6. information regamding afl contrel measures that will be implemented dunng dredging, matenal transport, and
placement of matenal in the lagoon to canfrol sediment resuspension and transporl and hegalive water quality
impacls, in paricular during discharge i the pit which could result in the disptacement of a large wolume of
anoxic water

7. information mgarding rmonitonng that will take place during placemeant of the matarial in the lagoon and
following completion of e dll to determing whether awidance and mirimization measures are successfulin
minimizing impacts to water qualily that could affect ESA-listed species and thelr habifat and to determine
whether the project is successful in leading to SAV calonization in the filled area.
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Please let me know if you hawe any questions regarding this imMormalion request. As 300n as we receive the
additional information, we will be ahle fo proceed with the ESA Section 7 consultahon for this praject.

Thank you,
Leg

Ly [isanane Catabiba
HOA A Fisherics

Catibbean Fiekd Oifice, FELD
=~ Uox 1310

Hogueron, PR 00622
TET-B51-3700}

FR7-R51-3588 (fax)
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Cicing Estalal de Consenvacedn Hisltneoa m'l[l JHL ? '
State 1 lisdaric Preecsvalion CHTice

July 23, 2014

Carmen Torres deléndes
IMrecown

Lanel Llse ])1'{]‘5_{rz|!n

'R Planning Board

PO Box 41119

San fusn, PROOAD 1114

SHTPO: 02-21-13-03  COMPENSATORY MITIGATION PROIECT, CONDADO
LAGOON, SAN JUAN, PURERTO RICQ/ CZ-2014-0528-057

Diear by, Torres:

Cur Ofice receiveel correspendence on July 2, 2014 regarding the above eforenced project.
We waould like toinform yon ehar rhis project bad been proviously reviewed by SHIPO
porsonnel amd our comments presented in oour leger dated May 23, 2014 {copy enclosed)
rermain in offect,

Il your have any quesuoms, please conaer Miguel Bonini oar (FRY) 721 3737
mhoniniEeprslypaeolsicrmogr,

Sincerely,

) "M_" L@ﬁ .
Diana Ldpey Sowomayhr, Krelaeologist

Stane Historie Preservation O icee

DES/NPT/BRE/ MB

nclosare
; - S5HPO
Cawrtel de Ballagd (Tewea Pisa), QFICIMA PST.:A.}‘:\L!'}F.a
Al \ L T R A PO N . N CONSER YA TUFMIRICA
Lale Meoapagaiy, Esquirtn Beoede eawn, Vicja San Jeon, R, Q0K . e sl
FOF Banx NIRRES, S Juan, 1L CORRE 35035 1 STATE HISTORIC
Tel: 787 700 N3 o FEY-TH-ATTD E PRESERWATICN OFFICE

W, ol Hera, e OECH A TLE T T CEOWERBOE
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Ly M onnings
San Jian, PR ooagng 3038

) ) SHPOQ
OFHCTNA ESTATAL DE
CONSERVACTON 1IISTORICA
CIFICTREA LIEL C T RRA T T

STATE HISTORIC = |
FRESERVATION DFFICE =
LTI I B I N L IR C ) e o
=
Ll
—_
Mlay 23, 2014
' =2
w Q
v
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irte 1P, Sununa

Chiel, Linvironumendal Branch
Drepartment of the Ay

Tncksonville Disimct Corps of lngineers
PO Box 4970

Jacksonvilic, Voda 32232.0009

SHPO: 92-21-13-03 COMPENSATORY MITIGATION PROJECT, CONDADO
LAGOON, SAN JUAN, PUERTO RICO

Ldear dde. Swnema:

Char Office has recerved and reviewed the above refevenced projeet in accordance with
noection FG of ile MNatiowd’ Tlistorde Preaovedion e, as antended, and 360 CHR Paco B0tk
Protertven of Flistoric Properter. The State Historie Preservation Officer (SHPOY s to advise
anel gssist federal apencies and ather responsille enwies when wdentifyinp histaic properties,
assessing offects upon them, and considering allernmiees o avord or reduce the project’s
effeces

Oy records support vour iinding of no historic properties affected within 1l project’s
avea of porential effects.

Please note thai should dw Apeney diseover other hisiorie peoperties at any poing during
project implementation, you shoukl neadly the SHPO immedately, IE you have any
guesiions, please contact Miguel Bonini at (787 721 3737 or immbonmide poshpo.gobicmo.pr.

Siecertly, o
- \ NP EEE LR . '\;
- ..1_.\;-)-.,,(.1..’-..«&_ S 'f_ s tﬁkf.c}h“a%t.}‘v I
o ’ . 5 . { $
Diana Lapez Sotomaror, Archueologrst "
Swaie Historie Preservation (O ficer y

S
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ES/NIFC/BRE/ME
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PO Box 3L014F San Juan Pucno Rico 0% 346
Tol: FEFAMMY M0 Fag: FE7.O09,2304
wewyw dn i gelierna. pr

LRTUATHY LIBRLE ASTICTAIRE 13
B¥ PUERTO RICO
1[;_', Dreprarsaaieain de Reeorins dalamale
-1y Ambentales

31 de julio do 2014

Miguel A Nieves
Ofical de Mangjo DRNA

Re: Comentarios a propuesta

San Junan Harbor submerged aquatic vegetation
miligation projeci,
San Juan, Puerie Rico

El proyecto de miligaciion agui prescniado propone utilizar una estralegia identificada en
¢l Plan de Mangjo del Listuanio de la Balna de San Tuan (San Juan Bay Estuary Frogram).
T.a referida cstintegla consiste en rellenar las depresiones causadas por previos dragados
rcalizados en la Laguna del Condado, csto s asi sugerido para [os propdsilos do restavrar
ias condiciones de calidad de agua, de hébitat para el desarrollo de las verbas mannas y
poblaciones de peces.

Aungue la intencidn que cste proyecto esgnime s una magnifica cstrategia de mancje,
nos picocupa la fuene de la extraceidn del material de relleno a depositarse en la Laguna
de! Condada. La presencia potencial de conlaminanies y scdimentaos {inos podiia resullar
en el deterioro de los ccosisiemas que actualmente cocxisten en la Laguna {Praderas de
yerbas marinas, provecio de finca de corales al noreste de ia lapuna y poblaciones dc
pCCLs).

La fuente de exiraccion propuesta es la Peninsula de La esperanza, situada en el noroesie
de 13 Bahia de San Juan. ¥l proponente menciona gue lomaron muestras de sedimento
superficial del lugar ca los afios 2011 y 2013 v supicren que & material ¢s adecvado para
la restaunacion con la lapusa dol Condadoe. Tambicn mencioran que para evitar utilizar
mateial contaminado, previo al comicazo del proyecto, se tomaran mucstras adicionaics
para realizar andlisis de laboralono y evalvar la loxicidad del material a ser dragado.

“Superfivial sediments collected in 20011 and 2013 froaa La Lisperarcra Peonmisula suggest hal ts
material is hkely switable for sestoring the adificial depressions i Cendado Lagoon, and could
supper! sestoralion of o viable scaprass commmty. The presence of polential containinaats 15 4
coiveern of all resowrce agencites. Thsposal of contandnaled diedeed mateoal may wosull in a
deferingalion of squatic enviromuent. To mvoid wsing coufainivated matesal, adifitional sampling
and iaboratory analysis 1o evaluate toxicily of material to be dredgod will be perforied pror o
implementation of e project,”™



http:rna,gobierno.pr

Las muestras superliciales de malerial no necesanamente indican la homogencidad del
matcrial a extraer. Sc deben vealizar estudios de toxicidad y granulomielria a todos los
niveles de profundidad en donde se pretende exiraer e material.

Tamtién nos preacupa el manejo y transportacton del malerial de rellero y cuales serain
lag medidas de control de dispersion de scdimentos ¢n la columma de agua sc
implementaran. La propuesia deja on manos del contiralista la decision de cdmo mover los
sedimentos dragadas,

“Boveral methods 10 lensper the dredeed material frow the La Esporanza Peadusula o the Tagoos
are avajlable, The proposed handling of the dicdped matenal could imweive several wethods for
iernsportig all suitable matertal from tie Ta Usperansa Peaesula to the anificeal depression site
i1 the lagoon. A coniination of xeow barge and panping hiovgh o (oating andfor suinnerged
pipeline could be ugdemented [or transporiing the insterial aiong the San Aotonia Channel into
the ligoon. U should be nofed thai the Corps does not normally specily the tvpe of dredping
cquipment to be used, This ix generally left fo dredging industry to offer the most
apprapriste and eampetitive equipment ayailable a1 the fiwe Mevendoless, ceitain types of
deedging cquipinent aro nareaily considered mowe appropriste depending on the tvpe of materal,
the deplh of the channel, the depth of access Lo the disposal or placemont site, Uic auomit of
ualeal, the distanee b Uie dispesnl or placeinent site, the wave-cricrgy envirciment, ¢t¢. A morne
detatled descuption of types of decdging equipteent and their charactenstics can be found m
Engineer Mamnal, U VH0G2-3025 ) Eagineering amd Design -Dredping and Dredwed Material
fispesal ™




ESTADO LIBRE ASGCIADO DE
«PULRTO RICQO
70 OFICINA DL GERENCIA DE
PERMISOS

12 de agosto de 2014

Sra. Carmen Tores Meléndez

Crrectora

Subprograma Planes de Usos de Terrenos
Junta de Planificacién

FO Box 41119

San Juan, Puerto Rico 00940-111%

Ati: Rose A Oriizfortiz_r@jp pr.gov

Solicitud de Certificacidn de Compatibilidad Federal
CZ.2014-0528-087

Provecio de Miligacién eh 12 Laguna del Condado
San Juan, Puerte Rico

Estimada sciicra Teires Meléndez:

Rectenternente tuvirmos la oportunidad de evaluar el proyectc que propone aprovechar el material a ser
extraldo, del drea del Sector La Esperanza wo el Canal San Antonic come parte de un dragadoe de
mantenimienio, para rellenar unas depresiones arfificiales existenfes en lz Laguna del Condado, Can
este proyeck se busca devoiver a ta laguna su profundidad natural (de enire 12 a 15 pies} de forma k|
que se pueda reestablecer la vegefacidén acuatica v se mejoren las condiciones ecolégicas ep |la misma,

Antertarmente hemos evalvade proyectos de dragado de mantenimiento en muelles lacalizades en el
Canzl San Anfonjo y en la Bahla de San Juan, Estas acciones han tenido comoe propésio restablecer las
profundidades minimas necesarias para mantoner los limites de caladoe operacional de los mue|les.

Dade gue la accldn propuesta es una que busca reestablecer la vegelacidn acuatica y mejorar las
cendicienes ecoldgicas de la Laguna del Condado, entendamos esta accién podiia cualifisar como una
exclusion categdrica {ECY, al ampare de la EC Mam: 119 de la Resalugian R-11-17 de 1a Junta de
Calidad Ambiental, del 21 de noviernbie de 2099, Esla Resolucidn especifica que cualificara como EC,
tas “Accianes correclivas gque incluyan una o vanizs medidas propuestas para mitigar o efiminar los dafios
que puedan ser ocasionados al ambiente o gque presenten un fieggo inminenla 3 la salyd humana™

Se podras hacer |z radicacién de la EC a través de [a Pagina de) Super SIP,

Cordialments

KNS ~&

Arg. Alberto Laslra Powey
Director Ejecutivo
Hicina de Gerencla de Permisos

Conlre Grnbearmanmental Balser b SAnciee itella —
OGP=

Parz. I Disgo, Pda. 22

Santupc, PE GIRM D CHigina de Gereacia de Parmisos

TEY P1-#7R2
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gy BEXLADMY PIHRL Aalen ALY
w PUERTO RICO

_|1| Tz r_il, I’I anificacidn

19 de septiembre de 2014

ERICT. SUMMA, CHIEF ENY. BRANCH
MO BOX 4970

JACKSOMYILLE, F1L 322034412

Caso Namero: CZ-2014-0528-087

Estimado(a) sefior{a):

Cumpliendo con las disposiciones de las Leyes Niamero 75 del 24 de junio de 1975
y 170 del 12 de agosto de 1988, segin enmendadas, y para vuestra nofificacion
oficial, le envio copia certificada de la notificacidn piblica emitida por la Junta de
Planificacion de Puerto Rico en relacion con el asunto de epigrafe.

¢ apradecere acuse de recibo de esta notificacion.

Cordialmente,

,,f,rL, 35"-?-11.’3@4&

M}fma Martinez Hemﬁndez
Secretaria Interina

Angjo

CENTRE GLURERMAMENTAL ROSERTD SAHCHET WILELLA EFFADD LIBAE ASQCLADG DL PLUERTD RICD
AYE. DF BIEGT POa. 21, SANTLIRCE OFICING REL SOBERMADDR
P, B0K 1415, SaM JUaM FUERTD RIS DOEMG-111§ JURTE, DE PLAHIFICAC KN



COMMONWEALTH OF PUERTO RICO
OFFICE OF THE GOVERNCOR
PUERTO RICO PLANNING BOARD

Aungust 223, 2014

CE-2014-0520-08T
Federal Consisiency Determinetion wilh the
Fuerlo Rico Coastal fene Management Frogram

RESOLUTION

TONOITFY PARTIES ABQUT THE PUERTC RICO PLANMKING BOARD
CONCURRENCE WITH THE U8 ARMY CORPS OF EKGIMEERS FEDERAL
CONEISTENCY WTTH THE PUERTO RICO COASTAL ZONE MANAGEMERNT
PROGRAM ACCORDING TO 15 CFR PART 930

The LLE. Army Corps of Enginesrs (USACE) submiltal a Federl Consisteocy Delemminstion
for lhe San Juan Harbor Mitigation project. The purpose of he proposed mitigation s
compensate for 1.2 acres of Halophila decipiens and macro algae that wers impacted during the
dredging and widening of Puerto MNuevo Channc] at San Tuan Biy. The prepesel mitigstion
consists in filling twa (2) of the artificial depressions hat exists at Condada Lagaon, with wround
46,000 cubic yands of suitable matenial to be caracia] fom “Peninsmla La Esperanza™ area as
pard af a maimenange dredgiog. The attficial depressions at Condade Lapoon were created by
miniog and dredmng that oceurred durng the first half and mid-reenticth ccotury, espectally in
the decade of the 1950%. Alteratipn of the natural Tagaan levels by these man made activities has
cansel depradabion in wuter quality and benthic hebitat, The purpose of the propesed midgation
is 10 restors the oripnal depth (around -13 to -15 foet) of this arca in order to promote the
reostablishment of typical aquatie vepetation. This pruject meets the purpose of Action HW-2
proposed under the "Comprehensive Copservation and Managesnent Plan for San Juan Bay
Estuary™, It cstablishes “restoring seagrass beds at Condade Lagoon filling nrtiticial dopeessions
with sppropmiate muteral™.

Vangus drediing and dredged material mansport methods cowld be used. A tompocary pipeling
atf arpund 127 diameter will be wed W pump the Slling material and meneport it under he bridge
hetween Comndals Lagoon and San Juan Harbor, The acruel excavation from the borrow gites
might invohee a pipeline suction dradge or 4 mechanical dredpe could be used o plage Lthe
material into 3 barge or a purmmpnt statian.

According w lhe Draft Covitenmental Evaluation document prepared by the USACE, the dredged
and fillimg materia] will contain a preponderancee of Aoc to coarse sand 1o etzore stability §Tetm
Tech, 208114) and sirability for submerped aquatic veprlation. Minetal particles less than 0.2] mm
and organics will be oo more han 1 minor fmelion of e capping materis). To ensweee stahility of the
fll matenal excessive fines and orpamies will be avoided,

The filling material will be dredped from “Ta Fspemunea™ arce, located south of Bacardi
indusirial facilities and north of the town of Catado. The depressions to be filled are locatad in
the porh-cenmal part of Condade Lagoor, south of Ashford Averue and Chilts restaumnt aod
narth of Baldenoty de Castro Avenue (PIR-26) and public wallcway, at San Juan, Poerto Rico.

TDuring the evaluation penieod, copy of the applicetion and submitted dotuments were sent to Lbe
Fish & Wildhife Serace (FWS), the hational Manng Fisheries Service (WMES), Department of
Mamral and Fhvironoenlal Resources (DEMA)Y the Stale Histonic Preserovation Qe {SHPO),
the Puerto Rico Culhme Institute {FECI] and the PR Permit Manegement O Ffce [QGPe) for their
review and comments. Public notices were also tssued. A swnmary of (he tegeived commemls
fullowers:

* FW3E: concluded that the proposed project may &fcet but is not likely to adversely affect
the Astillean manatee. Application of standard manates proteclion measwees for all in
wakcr work will be required,

A4~
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Faderal Consistency Conturrence Dietermination | 2
CF20t4-0528-087

= MMPF%; informed that additiona] information must be submitied to conclude he reguired
Endanperal Spegies Acl Consullation.

+« SHM¥: this apeney cxpressed that their recocds supparts the USACE finding of no
histaric properties affected within the peoject’s area of potential effects.

« DNER: Allhouph the proposed project is 2 good management strategy, the GNER 5
concemned about the extraction source of Lhe material to be used as filling. The presence
of potential contaminants and fine sadiments would dateriorate the ecosysiems present at
the lagoon (seaprasses, artificial reef modules project at the portheast side of the fagoon,
cxisting fish population and othery. The USACE mentioned that “superfical sediments
collected im 2011 and 2013 fom Ls Esprranza Peninsula sugmest that dus material is
likely suitable for restoning the artficial depressions™ and that “additional sampline and
laboratory analysis to vt toxicity of material e be dredized will be performod pror
o implementation of the project”. The superficial sedimenl sampling doe not necessarily
represenis the bomogeneots eymposifion of the proposed dredging material.  Therefore,
toxicily and grunulometry studies masl be pecformerl within all devels deep of the
prvpised deedping area. Considering that the conteactor will be free o ke the decigam
abeal the nethed wsed for trapsport and handling of e dredged 2nd flling material, the
DKER also cxpressed concemn about which would be the sedimentation econtrols to be
implemented in erder to prevent the dispersion of sediments wilhin the water column.

= OHGPe; considering that the purpase of the proposed activity i3 1o recstablish he aquatic
vegetation and impmwe the ecological conditions at Condads lagoon, the proposed
project oay gualify as a “Categorical Exclusion™ according 1o the Enviranmental Quality
Board resolution number R-11-17. This resolution specifies (hat corrective acticns wlhich
include coe or many measures 0 mifigale of climingte environmental damages will
qualify to comply with the PR, Enviroomenia] Pelicy Law Lhmugh a “Catcgorical
Exphwion™.  The TISACE will apply far it throuph the Puerio Rico Inteprais Pemmil
System weh page at wew SIp e oy

The Puerte Rico Planeing Board sent o letier Jated Aupest 12, 2014 with copy of the ageocies
comments lotters, Tn aildinign to the concerns and enmmenty expressed by consulted agengies the
PRPB presentis] the following concerts:

1. The Condado Legoon is located within an urban and highly pepulated wurist zone. This
lageen i% ioteosively used by cifizens and tourists for recrcation and sport activities.
There are dealers that uwse o rent kayaks, pedal boars and others.  There also use to
celehrate pubilie ewents as the Teon Moo race, and others, Congideriog (hat (he opéTational
phase of this project would last op o thees months, it s important o establish
codmdination with losal government and stakeholders in order to tinimize the tempomary
impacts to public, commercial and wurist use of the area

2- The USACE must apply sand oblain the PR Environmenlal Folicy Law cndomscmett
(thropgh a Calegonicsl Exclusioe), this 13 & pre megquizite L obtain @ Water Cruabity
Cewtificate Frotn the Exvieonmental Quality Beoard

Adter reviewing the submuted Federal Coosistency Determinstion, provided information and
reccived comments, The Pucrle Rice Planning Board in its meeting of Augost 220 2014
determined to conceur with the TSACE determlnaiion that the proposed San Juan Harbor
Mitigation project is Conslstent with the Puerto Rico Coastal Zone Management Program.

In orer to faciliale he propussd mingetion project, the FREFB provides the following
recarmmendaticns:

A, Considering the special citcumstances of the Condado Lagoon as a towsist and inlensively
wsed public area it i very Important to establish coomdination with the local authoritics,
and potify stakeholders with sufficient time to avind conflicts with the operations] phase
of the project and minimize Lhe temporary inpacts on public nses and activibes, A
contast list 1z provided as enclosure to facilitate coordination.



http:www.sip.pr.gov

Feders! Consisiency Concurrence Deternination
CF-I014-0528-087

B. Concivde the rquired process to obtain the local Environmente] Palicy Law Compliance
fom OCPe and the Water Quality Certificate from the PR Enviroomental Quality Board,

This Concurrence Determunation does not exempt the progect fom compliance with other
Fedoral or State requirements 0 pormits,

The following parties shall he npbifed: Enk Swmmae, U8 Amy Comps Of Eppgpneers,
Jacksun¥ille Dhstrict; Carmen R. Guerretn Perer, Secralary, Department of Maturel agd
Fovimtreenial Resources; Emesto Diae, Directar, Puerto Rice Coastal Zooe Muapagement
Program, Department of Nzroral and  BEnvionmental Resources; Anocte  Feliberty,
Froviromnental Qualery Boanl; Milagres Roddgoe: Casiro, PR Poris Avthodty; Other
stekcholders included io the adjoined mailing list.

L M
‘-{f'}g,]-.ﬁ Edr‘é.f ittt

// L~ President
-

Certifv: That this Resolution is copy of the agrectnent adopted by Puerle Fico Flanning Boand
(PRPB) i ils meeting of Aupust 22, 2014, [ expeditc and notify thiz copy Yo the
parties under my sign and offcial stamp of the Puero Hice Flanning Boeard stamp,
for general wie and kmowledpe,

Io San Juin, Puerto Rico, today | 3 SEP 2035
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APPENDIX C - PERTINENT CORRESPONDENCE

Part 1: Scoping letter of January 22, 2013, and resulting correspondence.

Part 2: Endangered Species Act, Essential Fish Habitat, and Cultural Resources coordination.

Part 3: Notice of Availability of the draft FONSI/EA and resulting correspondence.

Part 4: Categorical Exclusion (OGPe) and Water Quality Certification
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Part 1: Scoping letter of January 22, 2013, and resulting correspondence.
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

ATTENTION OF January 22, 2013
Planning and Policy Division
Environmental Branch

TO WHOM IT MAY CONCERN:

The U.S. Army Corps of Engineers (Corps), Jacksonville District, is beginning to gather
information which will aid in identifying issues and concerns to be addressed in an
Environmental Assessment (EA) for the San Juan Harbor (SJH) Submerged Aquatic Vegetation
(SAV) Compensatory Mitigation in the Condado Lagoon, San Juan, Puerto Rico. This project is
a component of the San Juan Harbor Federal Navigation Project reauthorized by Section 301 of
the Water Resources Development Act of 1996 (see enclosed Figure). The non-Federal sponsor
for the project is the Puerto Rico Ports Authority.

The Corps is evaluating the feasibility of conducting the STH SAV Compensatory Mitigation
in the Condado Lagoon. It consists of the restoration of approximately 1.2 acres of SAV
impacted during the SJH Navigation Channel improvements. Restoration of seagrass beds in the
Condado Lagoon is one of the goals of the San Juan Bay Estuary Program (SJBEP)
Comprehensive Conservation and Management Plan, Action Plan HW-2, completed in August
2000. The 102-acre (0.42 square kilometers) lagoon has suffered severe degradation of its water
quality, benthic and fish habitat due to dredging operations during the 1950°s. As a result, tidal
currents and wind action are not often enough to produce the adequate water circulation between
the 35 feet (10.8 meters) deep bottom and surface waters, impairing the lagoon's water quality
and living resources. The natural depth of the lagoon was less than 15 feet (4.6 meters). The
proposed compensatory mitigation consists of the beneficial use and placement of suitable
dredged material from the SJH area into the artificial lagoon depressions to provide appropriate
elevations to allow for natural recruitment and support maturation of SAV (e.g. seagrass).
Although the main goal of the proposed project is to provide the required SAV mitigation (1.2
acres), additional areas within the lagoon may be restored to contribute to the overall purpose of
the CCMP, Action Plan HW-2.

The proposed handling of the dredged material could involve several methods for
transporting all suitable material from the SJH to the artificial depressions in the Condado
Lagoon. A combination of scow barge and pumping through a floating pipeline could be
implemented for transporting the material along the San Antonio Channel into the lagoon.
Environmental considerations will include the effects of the proposed action on aesthetics, water
quality, fish and wildlife habitats and values, endangered or threatened species, and historical or
archeological resources.
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We welcome your views, comments and information about resources, study objectives and
important features within the study area, as well as any suggested improvements. If you know of
anyone else who may wish to comment, please notify them of this opportunity. Letters of
comments and/or inquiry should be addressed to the letterhead address to the attention of
Wilberto Cubero, Planning Division, Environmental Branch and should be received by this
office within 30 days of the date of this letter. E-mail comments can also be sent to
Wilberto.Cubero-del Toro@usace.army.mil.

Sincerely,

[signed]

Eric P. Summa
Chief, Environmental Branch

Enclosure
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mailto:Wilberto.Cubero-delToro@usace.army.mil

From: Lisamarie Carrubba - NOAA Federal

To: Cubero-Deltoro, Wilberto SAJ

Cc: Anabel Padilla; Pace Wilber; Jose Rivera

Subject: Re: SJH SAV Mitigation Project - Letter dated 22 Jan 2013 (UNCLASSIFIED)
Date: Monday, March 18, 2013 6:08:20 PM

Attachments: Sea Turtle and Smalltooth Sawfish Construction Conditions 3-23-06.doc

Vessel Strike Avoidance with Ship Strike Form-February 2008-web version.pdf
pier 6 benthic_condado_reduced.pdf

public notice pier 6 and condado.pdf

maps _condado _reduced.pdf

Saludos, Wilberto:

As we discussed earlier, | did not receive a copy of the January 22, 2013, letter from the U.S. Army
Corps of Engineers (USACE) regarding the proposed San Juan Harbor Compensatory Mitigation project.
I have now sent you two of the documents from the previously proposed pilot project to fill a portion of
the dredge pit in Condado Lagoon, which was then discarded as an alternative by the application, and
am attaching some additional documents from that project for your reference to this message.

The San Juan Harbor mitigation was originally to be the expansion of an existing shoal in Puerto Nuevo
Channel that is colonized by seagrass. However, the mitigation was never implemented, the federal
harbor project was completed, and much of the dredge spoil that would have been suitable for
expanding the shoal has been disposed of in the San Juan Harbor Offshore Disposal Site. In addition to
navigation concerns associated with the expansion of the existing channel that were raised by the U.S.
Coast Guard in the past, the majority of dredge spoil now available in the San Juan Harbor area are fine
sediments that present a containment issue in terms of being able to stabilize them enough to create
and maintain the shoal area. For these reasons, as well as to address a priority identified by the San
Juan Bay Estuary Program related to the restoration of habitat in several of the lagoons that form part
of the estuary system and were dredged in the past in order to fill mangrove wetlands around San Juan
Bay and other portions of the estuary to construct urban, government, and commercial areas, as well as
the airport, the USACE is proposing the filling of a portion of the dredge pit in the Condado Lagoon.

The area would be equivalent to the 1.2 acres of seagrass mitigation originally proposed as part of the
harbor project. The USACE has not yet determined the method of transport by which dredged material
would be moved between dredging areas and the dredge pit.

The USACE is requesting information to be included in the Environmental Assessment (EA) being
prepared for the mitigation project. In response to this request and in addition to the information |
provided from the previous proposal to complete a similar project using dredge spoil from improvements
to Pier 6 in the San Juan Harbor, | have the following comments:

1. the EA should identify the area or areas within the dredge pit in Condado Lagoon that would be filled
and the target depth. This depth should include the depth to which dredge spoil would be placed, as
well as any capping material. The EA should also identify the source of the dredged material and
measures to be taken to prevent any contaminated sediments selected as fill material from being
transported to waters of the lagoon, such as the use of geotubes and flocculants to contain dredge
spoil. Similarly, the source of any capping material should also be identified. If dredging to obtain fill
and cap material will involve additional impacts to benthic habitat, such as seagrass beds, then the
mitigation area in Condado Lagoon would have to be expanded, different material source areas selected
to avoid these impacts, or restoration of seagrass or other benthic habitat, if necessary, at the source
sites should be part of the project.

2. the EA should contain details of all dredging, transport, and disposal methods, including all sediment
control measures to ensure that contaminated sediments from dredge sites or contaminated and/or
anoxic waters and sediments from the dredge pit are not transported to other areas within the lagoon
or the estuary system. Measures should also include management of sediments during transport from
source sites to the disposal site in the lagoon, whether transport is by land or by water, to minimize
transport of dredge spoils to nearshore and estuarine waters during movement from the source location
to the disposal site.

3. the EA should contain details regarding the selection of the disposal area within the pit in the
lagoon. Selection should be based on depth of the pit versus amount of material that will be disposed
of and depth of the surrounding lagoon floor, in particular areas with seagrass colonization. Selection
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SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS


The permittee shall comply with the following protected species construction conditions:


a. The permittee shall instruct all personnel associated with the project of the potential presence of these species and the need to avoid collisions with sea turtles and smalltooth sawfish.  All construction personnel are responsible for observing water-related activities for the presence of these species. 


b. The permittee shall advise all construction personnel that there are civil and criminal penalties for harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the Endangered Species Act of 1973.


c. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot become entangled, be properly secured, and be regularly monitored to avoid protected species entrapment.  Barriers may not block sea turtle or smalltooth sawfish entry to or exit from designated critical habitat without prior agreement from the National Marine Fisheries Service’s Protected Resources Division, St. Petersburg, Florida.


d. All vessels associated with the construction project shall operate at “no wake/idle” speeds at all times while in the construction area and while in water depths where the draft of the vessel provides less than a four-foot clearance from the bottom.  All vessels will preferentially follow deep-water routes (e.g., marked channels) whenever possible.


e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily construction/dredging operation or vessel movement, all appropriate precautions shall be implemented to ensure its protection.  These precautions shall include cessation of operation of any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish.  Operation of any mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is seen within a 50-ft radius of the equipment.  Activities may not resume until the protected species has departed the project area of its own volition.


f. Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-5312) and the local authorized sea turtle stranding/rescue organization.


g. Any special construction conditions, required of your specific project, outside these general conditions, if applicable, will be addressed in the primary consultation.


Revised: March 23, 2006


[image: image2.png]« NATIONA
&0 Log

<&

TMOS,
N0 AIMOSRy,,
5

o
NOI Ly S




O:\forms\Sea Turtle and Smalltooth Sawfish Construction Conditions.doc



Vessel Strike Avoidance Measures
and Reporting for Mariners
NOAA Fisheries Service, Southeast Region

Background

The National Marine Fisheries Service (NMFS) has determined that collisions with vessels can
injure or Kkill protected species (e.g., endangered and threatened species, and marine mammals).
The following standard measures should be implemented to reduce the risk associated with
vessel strikes or disturbance of these protected species to discountable levels. NMFS should be
contacted to identify any additional conservation and recovery issues of concern, and to assist in
the development of measures that may be necessary.

Protected Species Identification Training

Vessel crews should use an Atlantic and Gulf of Mexico reference guide that helps identify
protected species that might be encountered in U.S. waters of the Atlantic Ocean, including the
Caribbean Sea, and Gulf of Mexico. Additional training should be provided regarding
information and resources available regarding federal laws and regulations for protected species,
ship strike information, critical habitat, migratory routes and seasonal abundance, and recent
sightings of protected species.

Vessel Strike Avoidance
In order to avoid causing injury or death to marine mammals and sea turtles the following
measures should be taken when consistent with safe navigation:

1. Vessel operators and crews should maintain a vigilant watch for marine mammals and
sea turtles to avoid striking sighted protected species.

2. When whales are sighted, maintain a distance of 100 yards or greater between the whale
and the vessel.

3. When sea turtles or small cetaceans are sighted, attempt to maintain a distance of 50
yards or greater between the animal and the vessel whenever possible.

4. When small cetaceans are sighted while a vessel is underway (e.g., bow-riding), attempt
to remain parallel to the animal’s course. Avoid excessive speed or abrupt changes in
direction until the cetacean has left the area.

5. Reduce vessel speed to 10 knots or less when mother/calf pairs, groups, or large
assemblages of cetaceans are observed near an underway vessel, when safety permits. A
single cetacean at the surface may indicate the presence of submerged animals in the
vicinity; therefore, prudent precautionary measures should always be exercised. The
vessel should attempt to route around the animals, maintaining a minimum distance of
100 yards whenever possible.

NMFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.





6. Whales may surface in unpredictable locations or approach slowly moving vessels.
When an animal is sighted in the vessel’s path or in close proximity to a moving vessel
and when safety permits, reduce speed and shift the engine to neutral. Do not engage the
engines until the animals are clear of the area.

Additional Requirements for the North Atlantic Right Whale
1. If asighted whale is believed to be a North Atlantic right whale, federal regulation
requires a minimum distance of 500 yards be maintained from the animal (50 CFR
224.103 (c)).

2. Vessels entering North Atlantic right whale critical habitat are required to report into the
Mandatory Ship Reporting System.

3. Mariners should check with various communication media for general information
regarding avoiding ship strikes and specific information regarding North Atlantic right
whale sighting locations. These include NOAA weather radio, U.S. Coast Guard
NAVTEX broadcasts, and Notices to Mariners. Commercial mariners calling on United
States ports should view the most recent version of the NOAA/USCG produced training
CD entitled “A Prudent Mariner’s Guide to Right Whale Protection” (contact the NMFS
Southeast Region, Protected Resources Division for more information regarding the CD).

4. Injured, dead, or entangled right whales should be immediately reported to the U.S. Coast
Guard via VHF Channel 16.

Injured or Dead Protected Species Reporting
Vessel crews should report sightings of any injured or dead protected species immediately,
regardless of whether the injury or death is caused by your vessel.

Report marine mammals to the Southeast U.S. Stranding Hotline: 877-433-8299
Report sea turtles to the NMFS Southeast Regional Office: 727-824-5312

If the injury or death of a marine mammal was caused by a collision with your vessel,
responsible parties should remain available to assist the respective salvage and stranding network
as needed. NMFS’ Southeast Regional Office should be immediately notified of the strike by
email (takereport.nmfsser@noaa.gov) using the attached vessel strike reporting form.

For additional information, please contact the Protected Resources Division at:
NOAA Fisheries Service
Southeast Regional Office

th
263 13 Avenue South
St. Petersburg, FL 33701
Tel: (727) 824-5312
Visit us on the web at http://sero.nmfs.noaa.gov

NMFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.
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| Print Form | | Submit by Email
NOAA Fisheries Service
Southeast Region Ship Strike Report
Reporter Information
Reporting Vessel/Aircraft Name or # Reporter's Name Reporter's phone Date of Report

Strike Vessel Information (complete all that apply)

TYPE OF VESSEL: Check all that apply
[~ Container [~ Towing [~ Other Draft OFeet O Meters

Tanker Government
L I Specify Forward
[~ Freight [~ Whale watch
[~ Research [~ Ferry Aft

Fishin Recreational
I g [ Mean
Name of Vessel involved in Strike Gross Tonnage Vessel Length

O Feet ) Meters
Vessel Make Vessel Model Propulsion Engine Make
Distance between shafts Horsepower Prop Diameter Prop Pitch

Observed or Noted Strike Information (strike was noted visually or impact felt)
Date of Strike Time of Strike  ( Local General Location North Latitude

West Longitude

C GMT

ENVIRONMENTAL CONDITIONS AT TIME OF STRIKE

Lighting Weather Visibility Distance of Visibility (7 Kilometers  Air Temperature C Degrees F
( Miles ( Degrees C
Wind Speed Direction (degrees) Current Speed Direction (degrees) Water depth
Wave Height (C Feet Swell Height C Feet Water Depth (C Feet
C Meters C Meters C Meters








NOAA Fisheries Service
Southeast Region Ship Strike Report - Continued

NAVIGATION INFORMATION AT TIME OF STRIKE

Vessel Activity Engine RPMs Engine Speed (Knots)

Vessel Course (Degrees) () Autopilot ON

(" Autopilot OFF
# on Observation Bridge # on Bow Other

Total # of watchstanders  # on Navigation Bridge

INCIDENT INFORMATION

Part of vessel struck by whale

Describe what was seen, felt, heard, etc.

Was avoidance action taken Describe action taken, or reasons why avoidance not possible

Comments on damage to vessel








NOAA Fisheries Service
Southeast Region Ship Strike Report - Continued

ANIMAL INFORMATION

Time elapsed between sighting and collision Distance from vessel when first sighted

Animal's orientation to the vessel Estimated size/species of whale

Other marine mammals present? ~ Approximate number Species

What direction was the whale traveling

Briefly describe whale's behavior prior to strike Briefly describe whale's behavior after collision (if seen)

Portion of animal struck Condition post-strike Blood seen in water after strike

Description of wounds on animal. Use drawings to mark the location of wound(s). Include estimates of length and depth of wounds.
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Final Report Benthic Habitat Survey: Condado Lagoon, P.R. HIR Reefscaping

. INTRODUCTION
This document presents a final report of the benthic habitats and associated marine
flora and fauna as part the proposed dredge material placement area in Condado
Lagoon, San Juan, Puerto Rico. From February 8 to February |5, marine biologists
under HIR Reefscaping conducted benthic surveys in Condado Lagoon. A total of
273 sampling stations were surveyed to develop a geo-referenced benthic habitat map.
The spatial distribution of seagrasses was mapped and abundance was described using
percent cover as well as shoot density. Associated marine communities of fishes,
invertebrates, seagrass and algae were described using phofoquadrats and transect

surveys.

The Condado Lagoon is part of the San Juan Bay Estuary system that is connected to
the Atlantic Ocean to the North and to San Juan Bay to the West. The area of
Condado Lagoon is approximately 363,606 m” (90 acres) and has an average depth of
4 meters and a maximum depth of 11 meters (NOAA 2000, PEBS 2001). It has a
perimeter of 2.70 kilometers and a salinity fluctuating from 36 %o to 47 %o (Ellis &
Gomez 1978).

The benthic habitats of the Condado Lagoon consist of unconsolidated sediments,
submerged aquatic vegetation, riprap shorelines, isolated red mangrove trees and
artificial (cement) structures. Fine sediments and high turbidity characterize the
eastern area of the lagoon while the western area contains coarser sediments and
relatively clearer waters. Submerged aquatic vegetation is composed of seagrass and
algal beds that predominate in shallower depths along the North, West and Southwest

regions of the lagoon.

This quantitative baseline assessment will allow for a prospective evaluation of
potential impact(s) associated with the proposed dredge material placement in

Condado Lagoon.
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METHODS
A, 5TUDY AREA
This study encompassed the Condado Lagoon, San Juan, located on the northeast
coast of Puerto Rico (Figure 1). The total area surveyed was 268,222 m” (66.3 acres)
and includes all benthic areas from the shoreline to the maximum depths of the lagoon
{10 m). The study area was centered on the proposed dredge material placement area
at the eastern and central regions of the lagoon, but alsc includes adjacent areas to the
west (Figure 1). Existing data sources including NOAA benthic habitat maps,
aerial/satellite images, and previous studies were consulted to evaluate the benthic
communities of existing in the study area. Habitat maps did not provide detailed
information on benthic communities because the study area was mostly classified as
unknown (Kendall et al. 2001). The aerial and satellite images examined identified
the shaliow seagrass areas at the western end of the lagoon but the high turbidity
precluded their use in the eastern area and in deeper regions. Previous studies reported

the general habitat types to be mud and submerge aquatic vegetation (Rivera 2005).

Figure 1. Study Area: Condado Lagoon, San Juan, Puerte Rico





Final Report Benthic Habitat Survey: Condado Lagoon, P.R. HIR Reefscaping

B. BENTHIC HABITAT MAP
Benthic communities were characterized using a grid of 273 sampling stations at 30
meter intervals derived from a GIS that covered the entire study area within the
Lagoon {Figure 2). At each sampling station, a point survey was performed in which
a 1 m* guadrant was used to calculate the percent cover of major benthic components
including seagrass cover, seagrass and algae (mixed) cover, algae cover and sediment
cover. This information was used to create a database integrated with the spatial
information to produce a geographical representation of the benthic categories using

Arcmap 9.1 with spatial analysis extension software.
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Figure 2. Grid of the 273 sampling stations for the benthic survey of the Condado Lagoon, San Juan,
Puerte Rico,
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C. CHARACTERIZATION OF SEAGRASSES

All seagrass areas encountered in the field were mapped by divers using a handheld
GPS (WAAS enabled, Garmin 76 map) on a surface buoy by swimming along the
patch boundary while recording a continuous track. The tracks were used to create
polygons in GIS to delimit areas for the habitat map. After identifying the location of
seagrasses |3 random points were sclected for determining short shoot (leaves and
bundle sheath) densities of turtle grass (Thalassia testudinum). At these points three
replicate quadrats (0.25 m®) were sampled by divers and counted the number of short

shoots in each quadrat.

A general taxonomic survey of the invertebrate fauna present within the study area,
including the components observed over the sampling stations, was conducted during
the entire duration of the ficldwork at the Condado Lagoon and was recorded in a
species list. Marine organisms were identified, with the aid of field identification
guides (Humann 1989,1992, and 1993, Littler et al. 1989} during all dives performed
for the benthic habitat characterization and as part of the quantitative assessment of
sessile and pelagic biota within the Lagoon. The benthic community present at each
sampling station was documented using digital imaging with a Sealife® 6 mega pixel
camera. The densities of the variegated urchin (Lytechinus variegatus) were sampled

along 10 x 2 meter band transects since these species was a highly conspicuous

component within seagrasses.

Fish species composition and density were quantified using visual surveys of band
transecis measuring 10 x 2 meters (20 m’ area). A diver swam slowly along the
bottom unreeling a measuring tape and enumerating all species of non-cryptic fishes
within a band | meter on each side of the transect line. Transect depth varied between
0.5 and 3 meters in depth depending on the bathymetry. Fish transect surveys were
run along the shores of the lagoon since most fishes were found aggregated around

the structure provided by the mangroves, riprap and seagrasses limited to these areas.

On all dives, a list was compiled of all species observed to obtain a record of species
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present in the project area. The low visibility (<0.5 m) at mud bottom stations
precluded the use of band transects in this habitat, but any fish species observed here

were recorded in the species list.

F. SEDIMENT SAMPLING
Sediment samples were collected to characterize its composition throughout the study
area. Divers at different stations among the habitat types collected seven grab samples
of approximately 250 ml. Once in the laboratory we proceed to sieve samples using
63um, 250um and 2mm sieves. Using these sieve sizes allows quantification of the

relative amounts of the following grain size categories:

A. Mud =<63um
B. Very fine, fine sand = 63um -- 250 um
C. Medium, coarse, very coarse sand = 250 pm - 2mm

D. Gravel =>2mm

Then the sediments were allowed to settle. Once settled, they were carefully
decanted. It is important to manually remove water by pipetting and decanting before
drying in the oven as it also removes any remaining salt from the sample, which could
retain moisture and create an error in the sample weight. Later, samples were placed
in the oven at 60°c until completely dry. Finally samples were weighed, relative
percentage calculated and labeled. The sediment samples were stored in case needed

for future analysis.
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i, RESULTS
A. BENTHIC HABITAT MAP
A benthic habitat map was produced with the information from the 273 sampling
stations (Figure 3). Bare sediment was the dominant benthic habitat present in the
Condado Lagoon followed by algae, seagrass, mixed seagrass and algae, and artificial
(Table 1). The sediment is composed mostly of mud and is found in the deeper
regions of the lagoon and at the shallower eastern end where light penetration likely
limits the occurrence of submerged aquatic vegetation. Seagrasses are confined to the
shallow water habitats along the northern and western regions of the Condado Lagoon
and occupy a total area of 38,699 m’, which is 14 % of the total study area. The
dominant seagrass observed overall was the Turtle Grass (Thalassia testudinum)
followed by Paddle Grass (Halophila decipiens) and Shoal Grass (Halodule wrightii).
Manatee Grass (Syringodium filiforme) was not observed throughout the lagoon.
Along the northern shoreline the shallowest seagrass habitat is made up of a zone,
approximately one meter in width, dominated by Halodule wrightii and Halophila
decipiens. As depth increases Thalassia testudinum predominates until it grades into
two species of seagrass (Halophila decipiens and Thalassia testudinum) and algae
mixed habitat type. The macro-algal habitat type consists primarily of Dictyota sp.
and Caulerpa spp. growing over the fine sediments. Between the seagrass and algal
habitats is a mixed zone consisting of seagrass (Thalassia testudinum and Halophilla
decipiens) and macro-algae (Dictvota sp. and Caulerpa spp.). Sparse seagrass
patches are found along the southern region of the lagoon where the shoreline is
mainly composed of artificial structures such as riprap rubble, gabions and fine

sediments.
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Figure 3. Benthic habitat map of the seafloor of Condado Lagoon. Survey date: February 2008

Table L. Surface area cover by benthic habitats associated with the Condado Lagoon, San Juan, Puerto

Rico during February 2008.

Benthic Habitat Categories Area(mz) Percentage {%)

“Sediment 160,933 6000
Algae 43,130 16.08
Seagrass 38,699 14.44
Seagrass and Algae 23,671 8.82
Artificial 1,789 0.66
Total 268,222
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B. CHARACTERIZATION OF SEAGRASSES

A quantitative assessment of short shoot density was performed using quadrats of
0.25 m®. Locations of sampling sites are plotted over the general benthic habitat map
(Figure 4). Mean short shoots densities of sea grasses cbserved at different areas of
the Condado Lagoon are shown in Table 2. The overall mean density of Thalassia
testudinum was 172.75 = 100.48 (S.E.) shoots/m*. In general, the north area of the
lagoon has significantly higher (ANOVA, p< 0.05) densities of sea grasses (199.99
shoots/m?) than the south area (36.50 shoots/m*)(Figure 6). Within the larger
northern seagrass area significant differences (p< 0.05, Tukey-Kramer Test) were
observed (Figure 5). The middle section of the north area of the lagoon showed
lower densities of short shoots (stations 99, 100, 101, 163).

:x.__‘ Ze 1(14,\ i ‘ }
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Figure 4. Location of the sampling sites for the seagrass quadrats.
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Table 2. Field position and short shoot (leaves and bundle sheath) densities of turtle grass Thalassia
testudinum.

Station Quadrats Density of short shoot (#/m”)
(m) Mean |  s.b.
95 3 259.26 44 91
Q7 3 281.48 33.95
98 3 314.81 46.26
96 3 66.67 2222
100 3 133.33 19.25
101 3 159.26 39.02
103 3 103.70 35.72
102 3 266.67 144 .44
{04 3 181.48 66.97
105 3 33333 48.43
160 4 22.00 9.52
161 4 51.00 17.40

288888

150

SeaGrass Density (# short shoo/m %)
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Figure 5. Distribution of mean density of short shoot (leaves and bundle sheath) of lurtle grass
Thalassia testudinum observed at the north (N-station) and south (S-station) stations of the Condado
Lagoon, San Juan, Puerto Rico. Different letters represented significant difference between means (p <
0.05, Tukcy-Kramer Test). A line above each bar represents one standard deviation.
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s

Figure 6. Representative photo of seagrass patch at: (A) South station (i.e. stations 160-161) and

(B) North stations (i.e. station 97-104).

C. TAXONOMIC SURVEY OF FLORA AND FAUNA
The list of non-cryptic organism identified during our taxonomic survey of the marine
communities associated with the Condado Lagoon is shown in the Table 3. In the
Red Mangrove (Rhizophora mangle) submerged prop roots the most common
organisms associated were algae, bivalves, bryozoans, polychaetes, sponges,
crustaceans, tunicates and hydrozoans. Since the lagoon is mostly composed of fine
sediment, the prop roots serve as an important hard substrate for marine sessile
invertebrates (Figure 7). The Red Mangrove prop roots habitat occupied a small
percentage of the shoreline because this mangrove community is not fully developed

and the trees are sparsely located {Figure 8). No scleractinians or octocorals were

found attached to the Red Mangrove prop roots.

Table 3. List of non-cryptic organism at the Condado Lagoon, San Juan, Puerto Rico

Phylum Class/Order Taxa

Algae
Chlorephyta
Chlorephyta

Enteromorpha flexuosa
Ulva lactuca

Order Ulvales
Order Ulvales

Chlorophyta

Order Cladophaorales

Microdictyon sp.

Chlorephyta

Order Cladophorales

Ventricaria venltricosa

Chlorophyta

Order Bryopsidales

Bryopsis Pennata

Chlorophyta

Order Bryopsidales

Caulerpa mexicana

Chlorophyta

Order Bryopsidales

Caulerpa racemosa

Chlorophyta

QOrder Bryopsidales

Caulerpa sertulariodes

Chlorophyta

Order Bryopsidales

Caulerpa verticillata

Chlorophyta

Order Dasycladales

Acetabularia sp.

Phaeophyta

Dictyotales

Dictyopteris sp.

Phaeophyta

Dictyotales

Dictyota bartayresiana
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Phaeophyta Dictyotales Dictyata menstrualis
Phaeophyta Dictyotales Padina
Rhodophyta Order Gigartinales Hypnea musciformis
Rhodophyta Order Gigartinales Hypnea spinella
Rhodophyta Order Gigartinaies Hypnea spinella
Rhodophyta Order Halymeniales Grateloupia gibbesii
Rhodophyta Qrder Ceramiales Aglacthamnion sp.
Rhodophyta Order Ceramiales Centroceras clavulatum
Rhodophyta Order Ceramlales Heterosiphonia crispella
Rhodophyta Order Ceramiales Acanthophora spicifera

Cyanobacteria

Osclllatoriales

Schizothrix sp.

Seagrass

Magnoliophyta

Order Hydrocharitales

Halophila decipiens

Magnoliephyta

Order Hydrocharitales

Thalassia testudinum

Magnoliophyta

Orden Potamaogetonales

Halodule wrightii

Invertebrates

Porifera Class Demospongiae Tedania fgnis

Porifera Class Demgospongiae Mycale sp.

Porifera Class Demosponglae Haliclona rubens
Porifera Class Demospongiae Haliclona viridis
Cnidaria Order Scleractinia Siderastrea radians
Cnidaria Order Scleractinia Solenastrea bournoni
Cnidaria Order Garganacea Lophogorgia virgulata
Cnidaria Order Hidroida Halocordyle disticha
Cnidaria Order Rhizostomae Cassiopea xamachana
Annelida Class Polychaeta Hermodice caruncaulata
Annelida Class Polychaeta Sabeilastarte magnifica
Annellda Class Polychaeta Anamobaea sp.
Annelida Class Polychaeta Eupolymnia crassicornis
Annelida Class Polychaeta Arenicola cristata
Arthropoda Class Crustacea Paguristes punticeps
Arthropoda Class Crustacea Stenopus hispidus
Arthropoda Class Crustacea Periclimenes sp.
Arthropoda Class Crustacea Stenorrhynchus seticornis
Arthropoda Class Crustacea Panulirus argus
Arthropoda Class Crustacea Balanus spp.

Ectoprocta Class Bryozoans Bugula neritina
Ectoprocta Class Bryozoans Schizoporella violacea
Mollusca Class Bivalvia Isognomon radiatus
Mollusca Class Blvalvia Pinna carnea

Mollusca Class Gastropoda Cerithium litteratum
Mollusca Class Gastropoda Murex sp.

Echinodermata

Class Asterocidea

Luidia senegalensis

Echincdermata

Class Echinoidea

Lytechinus variegatus

Chordata Class Ascidiacea Mlcrocosmus exasperatus
Chordata Class Ascidiacea Phallusia nigra
Chordata Class Ascidiacea Botrylloides sp.

13
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Figure 7. Red Mangrove prop roots with associated organisms.
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Figure 8. Red Mangrove submerge prop root location in the Condado Lagoon, San Juan, Puerto Rico
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Artificial substrate is composed of riprap rubble, rocks and gabions (Figure 9) found
along the southern shore of the lagoon, which provided hard substrate for sessile
invertebrates and algae. The most common organisms assoctated with the artificial
substrate are algae and bivalves (Figure 10). Other organisms found in lower
abundances are polychaetes, barnacles and tunicates. Occasionally, small colonies of
the Lesser Starlet Coral (Siderastrea radians) were found encrusting boulders on the
southern shoreline and in a litter deposit in the northern area (Figure 11 and 12). A
total of 10 colonies covering 1.5 m* were found ocated at the southern shoreline and a
total of 20 colonies growing on beer bottles covering | m’ were located at the

northern shoreline (Figure 16). One colony of Smooth Star Coral (Solenastrea

hournoniy was located at the south of the lagoon encrusting a boulder (Figure 16).

Figure 9. Rip rap rubble (A) and gabions (B) found along the southern shore of the Condado Lagoon,

San Juan, Puerto Rico.

Figure 10. Algac (A) and bivalves (B) growing over artificial substrates.
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Figure 11. Siderasirea radians growing on artificial boulders at the southern shoreline of the Condade

Lagoon, San Juan, Puerto Rico.

Figure 12. Siderastrea radians growing on beer bottles at the northern shoreline of the Condado

Lagoon, San Juan, Puerto Rieo.
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Seagrass beds presented low invertebrates abundance and diversity. However an
unusually high density of the sea urchin Lytechinus variegatus was found occurring in
the seagrass beds at the northern area of the Condado Lagoon (Table 4). The
Caribbean green urchin L. variegatus is a common inhabitant of the calm and clear
waters of seagrass beds (Figure 13). The overall mean density of L. variegatus was
422 + 2.44 (S§.D.). Previous studies have shown that L. variegatus is intolerant of
high turbidity (Moore et al. 1963}, however, these results show that this species may
have a broader distribution. L. variegatus feeds mainly on Thalassia sp., although is
known to be omnivorous in captivity (Moore ef af. 1963). Their higher densities at the
north area may be related to the high densities of seagrass (see sampling sites, Figure

3) and the absence of predators (Figure 16).

Table 4. Field position and densities of variegated urchins Lyfechinus variegatus observed in sea grass

transect of 20 m® (10 m long x 2 m wide).

Station Abundance Density
(# urchins) (# urchins/m®)
146 72 3.60
143 26 1.30
139 84 4.20
138 48 2.40
| 136 163 8.15
' 131 113 5.65

Figure 13. Representative photo showing the green sea urchin, Lytechinus variegatus

over seagrass bed.
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The algac dominated habitat was mostly composed of the green algae Caulerpa
sertularioides, Caulerpa Mexicana and the brown algae Dictyota menstrualis (Figure

14). Theses species are common in calm inshore area composed of fine sediments.

Figure 14. Macro-algae Caulerpa mexicana and Dictyota menstrualis.

The habitat dominated by bare sediments was generally devoid of non-cryptic macro

invertebrates (Figurel5). The only invertebrates that occur are infaunal species
including crustaceans, mollusks and annelids as were described by a previous study in

the Condado Lagoon (Rivera 2005).
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Figure 15. Representative of the sediment habitat within the Condado Lagoon, San Juan, Puerto Rico.
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Figure 16. Corals, sea urchin transects and outfall locations at the Condado lagoon, San Juan Puerto

Rico.
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D. FISH SURVEYS
A total of 70 fish survey transects were conducted among the different habitat types in

the lagoon. The habitats types for fish surveys were further subdivided to include
riprap rubble and mangrove prop roots since these two shoreline habitats are
important in explaining fish distribution in the lagoon. The mean density by species
from all habitats ranged from 0.1 to 2.6 (Fish/20m?) (Table 5). The total fish densities
(pooled for all species) were highest for the riprap and mangrove habitats at 14.0 and
9.9 (Fish/20m”) respectively. The lowest value was for the scagrass habitat at 2.8
(Fish/20m®). The fish assemblage occurring in the lagoon is characterized by common
of reef fishes that are generally found associated with hard bottom habitats with
structural relief. These include grunts (French grunt){(Figure 17) and snappers
(schoolmaster). Other predominant fishes included species associated with
unconsolidated sediments such as mojarras and puffers (Figure 17). Small schooling
species including silversides and dwarf herring were abundant near the surface
adjacent to the shoreline. A total of 40 species of fish were cbserved from all dives

(Table 6). Survey dives on stations where the bottom is dominated by sediment

revealed no fish observations.

Figure 17. (A) Puffer fish and (B) French grunts at the southeast shoreline in the Condado lagoon San

Juan, Puerto Rico.
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Table 5. Mean fish densities by species from ali habitats survey within the Condade lagoon, San Juan,

Puerto Rico.
Mean Density (Fish/ 20 mz)
Species Algae | Mangrove | Riprap { Seagrass | Sediment
Abudefduf saxatilis | 0.0 0.0 0.1 0.0 0.0
Abudefduf taurus 0.1 0.3 0.3 0.1 0.1
Acanthurus
chirurgus 0.0 0.0 0.1 0.0 0.0
| Acanthurus coerulus | 0.0 0.0 0.1 0.0 0.0
Anisostremus
surinamensis 0.0 0.0 0.1 0.0 0.0
Anisostremus
virgnicus 0.0 0.2 1.5 0.0 0.1
Archosargus o
rhomboidalis 0.0 0.1 0.0 0.0 0.0
Canthigaster
rostrata 0.0 0.0 0.0 0.0 0.0
FEusinostomus gula | 3.0 1.9 2.1 1.1 1.9
Gerres cinereus 0.0 0.2 0.0 0.1 0.4
Haemulon ]
avolineatum 0.7 1.1 2.3 0.3 1.1
Haemulon parra 0.0 0.0 0.1 0.0 0.0
Haemulon plumieri | 0.0 0.3 0.4 0.0 0.1
Flaemulon sciurus 0.0 0.0 0.3 0.0 0.0
Haemulon spp. 0.4 0.5 2.6 0.0 0.0
Labrisomus
nuchipinnis 0.0 0.0 0.0 0.1 0.1
Lutjanus apodus 0.2 1.5 0.9 0.2 0.1
Lutjanus griseus 0.3 0.3 0.5 0.0 0.0
Lutjanus jocu 0.0 1.1 0.4 0.0 0.3
Scarus iseri 0.6 0.2 1.1 0.1 0.1
] Sparisoma viridie 0.0 0.0 0.1 0.0 0.0
TSpheroideS
testudineus 0.7 2.1 0.9 0.7 1.4
Sphyraena
barracuda 0.2 0.2 0.1 0.2 0.3
Stegastes adustus 0.1 0.0 0.1 0.0 0.1
Stegastes planifrons | 0.0 0.0 0.0 0.0 0.0
Sum All Species 6.3 9.9 14.0 2.8 5.2
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Table 6, List of all fish species observed during dive surveys within the Condado Lagoon, San Juan,

Puerto Rico.

| Family | Common Name —| Species |
Acanthuridae Doctorfish Acanthurus chirurgus
Acanthuridae Blue tang Acanthurus coerufus
Atherinidae Hardhead slirverside Atherinomorus stipes
Blennidae Blenny Malacoctenus sp.
Chaetodontidae Foureye butterflyfish Chaetodon capistratus
Clupeidae Drawf herring Jenkinsia lamprotaenia
Gerridae Spotfin mojara Eusinostomus argenteus
Gerridae Mojara Businostomus sp.
Gernidae Yellowfin mojara Gerres cinereus
Haemulidac Porkfish Anisostremus virgnicus
Haemulidae Black margate Anisostremus surinamensis
Haemulidae Tomtate Haemulon aurolineatum
Haemulidae French grunt Haemulon flavolineatum
Haemulidae Sailors choice Haemulon parra
Haemutidae White grunt Haemulon plumieri
Haemulidae Bluestripped grunt Haemulon sciurus
Haemulidae Juvenile grunts Haemulon spp.
Holocentridae Squirrelfish Holocentrus rufus
Holocentrus Blackbar soilderfish Myriprisistis jacobus
Labrisomidae Hairy blenny Labrisomus nuchipinnis
Lutjanidae Schoolmaster snapper  Lutjanus apodus
Lutjanidae Gray snapper Lutjanus griseus
Lutjanidae Dog snapper Lutjanus jocu
Lutjanidae Lane snapper Lutjanus synagris
Mullidae Yellow goatfish Mulloidichthys martinicus
Pomacanthidac Gray angelfish Pomacanthus arcuatus
Pomacanthidae Queen angelfish Holocanthus ciliaris
Pomacentridae Sargeant major Abudefduf saxatilis
Pomacentridae¢ Night seargeant Abudefduf taurus
Pomacentridae Dusky damselfish Stegastes adustus
Pomacentridae Threespot damselfish Stegastes planifrons
Scaridae Striped parrotfish Scarus iseri
Scaridae Redband parrotfish Sparisoma aurofrenatum
Scaridae Bucktooth parrotfish Sparisoma radians
Scaridae Stoplight parrotfish Sparisoma viridie
Sciaentdae Spotted drum Equetus punctatus
Sparidae Sea bream Archosargus rhomboidalis
Sphyraenidae Barracuda Sphyraena barracuda
Tetraodontidae Sharpnose puffer Canthigaster rostrata
Tetraodontidae Checkered puffer Spheroides testudineus
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A total of 7 sediment collections were made at different areas at the Condado Lagoon
(Figure 18). Sample weight of sediments in stations 20,125, 145, 98, and 118 are not
available because of the very slow settlement and drying rate of the < 63um fraction.
These numbers should be ready by the time the final report is delivered.

Table 7. Weigth's samples of different stations around Laguna Condado, San Juan, Puerto Rico.

Sample | Weight (g) Weight (g) Weight (g) Weight (g)

ID < 63pm 63um - 250pum | 250pum - 2mm > 2mm Total
WPT 20 68.426 45.656 83.385 12.832 141.873 |
WPT 125 53.596 1.98 0.037 0 2.017
WPT 43 33.583 34.429 3.149 0.525 38.103
WPT 145 38.069 5.451 0.472 0.203 6.126
WPT 56 17.897 1.033 0.027 0 1.06
WPT 98 8.588 18.587 97.035 3.803 119.425
WPT 118 65.329 18.318 1.204 0.565 20.087 |

Table 8. Sediment samples relative percentages.

Relative % Relative % Relative % Relative % T
Sample ID < 63um 63pm - 250pm 250um - 2mm > 2mm
WPT 20 33% 22% 40% 6%
WPT 125 96% 4% 0% 0%
WPT 43 47% 48% 4% 1%
WPT 145 86% 12% 1% 0%
WPT 56 94% 5% 0% 0%
WPT 98 7% 15% 76% 3%
WPT 118 76% 21% 1% 1% |
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Figure 18. Sediment cellection stations in Condado Lagoon, San Juan, Puerto Rico.
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IV. CONCLUSION
Overall, the Condado Lagoon is characterized by having a large portion of bare areas
mainly composed of fine sediments. Biological diversity is restricted to the shallower
areas adjacent to the north and southwest shoreline of the lagoon. The major
biological component in terms of percent cover area was algae, followed by a long
strip of seagrass beds running from the northeast to the southwest of the lagoon.
Although these seagrass beds showed a low than invertebrates abundances and
diversity, the observed shoot density (199.99 shoots/m®) falls within the average range
for the Caribbean. For example, Zieman et al. (1997) reported densitics of T.
testudinum averaging approximately 1,000 shoots/m* at Belize, 300 shoots/m® at
Colombia, 290 shoots/m* at La Parguera, PR, 260 shoots/m?® at Cuba, 160 shoots/m*
at Venezuela, and 70 shoots/m® at Curagao. The other two species of scagrass were
found in lower abundances, with Halodule wrightii found in very shallow shoreline
areas and with Halophila decipiens found in sparsely patches within the mixed zone
of seagrass and algae. Seagrass areas of the Condado Lagoon appear to function as an
important habitat for at least the Green Sea Urchin, Lytechinus variegatus which was
observed in high density at the north portion of the lagoon. Other important marine
communities observed at the Condado Lagoon are the young Red mangrove tree
community. However the mangroves trees observed submerged in the lagoon are
sparse and their prop roots epifauna are poorly developed, therefore they do not
represent an area favorable to the growth of complex communities. Most of the fishes
were observed within the riprap and mangrove prop root habitats where structure was
abundant. The fish community in the lagoon is typical of shallow bays consisting of
primary juvenile coral reef fish and soft bottom invertebrate feeders. Adjacent
seagrass and bare sediment areas may serve as foraging grounds for these species.
However, the lack of refuge in bare sediment habitats result in low species richness

overall.

The physical conditions of the Condade Lagoon (furbid water condition with an
unconsolidated substrate) do not provide physical structure for the development of a
coral reef. However, two scleractinian corals (Siderastrea radians and Solenastrea
bournoni) were observed associated with artificial substrate provide by the riprap,
boulders, cans and bottles. These were represented by a few small and isolated

encrusting colonies that do not provide significant habitat for fishes nor large
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invertebrates. As a mitigation option, these colonies because of their small size could
be removed from their current location and replanted away from the impact zone.
Because of the delicate and encrusting nature of these coral coleonies, it is
recommended to move the coral with its structure to be replanted elsewhere.

With the limited information available about the proposed filling of the deeper zone
of the lagoon with dredge material from the San Juan Waterfront Project, we can infer
that the major physical impact could be related with the increase of siltation and
turbidity condition of the lagoon’s waters. This may preclude light penetration
needed for primary production of seagrasses as well as the suffocation of marine filter
feeder tnvertebrate. The exposure of the lagoon’s benthic community from this filling
project will depend on to the methodology proposed to control the sediments as well
as the selected preventative mechanisms. Monitoring of water quality and biological
productivity (L.e. seagrass productivity} will be strongly recommended to provide a

baseline to measure potential changes through time during the filling project.
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DEPARTMENT OF THE ARMY R’vﬂ

JACKSONVILLE DISTRICT CORPS OF ENGINEERS
ANTILLES OFFICE
400 FERNANDEZ JUNCOS AVENUE
SAN JUAN, PUERTO RICO 00901-3299

ATTETION OF [APH s RECEEVEH APR 1 5 ZDOS-%(

Antilles Regulatory Section
SAJ-2005-8813(IP-CGR)

Mr. David M. Bernhart
Assistant Regional Administrator
for Protected Resources
National Marine Fisheries Service OUT:
Southeast Regional Office FiLE'
263 13" Avenue South
St. Petersburg, FL 33701

{

/
*/S/Y-7 ) /. 7

Dear Mr. Bernhart:

Reference is made to the Department of the Army (DA) permit modification request for
SAJ-2005-8813(IP-CGR) submitted by the Puerto Rico Ports Authority (PRPA). The
PRPA proposes the modification of the permit issued on April 9, 2007, which authorized
the reconstruction of a portion of the existing bulkhead, the placement of grout bags for
bulkhead protection at pier 6, the construction of a marina and the installation of 24
mooring piles. The project is located in the San Juan Bay, Municipality of San Juan,
Puerto Rico. Please refer to case number SAJ-2005-8813(IP-CGR) in future
correspondence regarding this case.

The PRPA proposes the modification of the permit through the discharge of fill
material on approximately 0.605 acres for the installation of ballast and rock revetment
measuring 25.7 feet wide by 1,025 feet long at the south side of the bulkhead, in
addition to the authorized area of the backfill, which is approximately 40 feet wide by 60
feet long (0.055 acres). The applicant proposes the repair of approximately 1,000 feet
long by 20 feet wide of the bulkhead at pier 6. The new steel sheet pile bulkhead will be
installed approximately 8 feet shoreward of the existing bulkhead. This work would
require the discharge of a new fill between the existing and proposed bulkhead in area
of approximately 8 feet wide by 1,000 feet long (0.18 acre). The new area proposed to
be filled is approximately 0.78 acres, and the total area of the fill is 0.84 acres. In
addition, approximately, 5,978 cubic yards of spoils are expected to be dredged along
an area of 1,025 feet long by 25.7’ feet wide parallel to the new bulkhead to install the
armor stone. The applicant proposes the use of hydraulic cutter suction dredges and
discharge the sediment/seawater slurry generated by the dredge at the Condado Lagoon
borrow pits. The dredged material would be mixed with water and pumped up using a
powerful suction, and discharged onto a barge for screening and pulverizing, if necessary.
Then the slurry will be transported through a pipeline to geotubes in the Condado Lagoon.
The applicant proposes to deposit the dredged materials at the deepest locations of the
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lagoon to restore the bathymetric contours to approximate pre-dredging conditions of
approximately 15 feet at its deepest point. A secondary site for disposal of the dredged
material is the Environmental Protection Agency designated San Juan Harbor Puerto Rico
Ocean Dredged Materials Disposal Site in case that disposal at Condado Lagoon is not
acceptable or does not provide enough room for all dredged material. The authorized
marina and mooring piles have been eliminated from the permit modification request.

The San Juan Bay is actively transited by commercial and recreational vessels. In
addition, man-made structures such as a bulkhead and pier 6 exist at the proposed site.
Three artificial depressions or burrow pits at the Condado Lagoon have been identified by
the San Juan Bay Estuary Program with varying depths in the range of 20-35 feet in
accordance to the applicant. The San Juan Bay Estuary Management Plan identifies the
filling of the Condado Lagoon and other San Juan Bay Estuary depressions as beneficial
and long-term goal for improvement of water quality conditions in the estuary. In
accordance to the applicant the use of dredged material to restore the Condado Lagoon
has been supported by various federal and state agencies in the document Section 204
Beneficial Use of Dredged Material Preliminary Restoration Plan for the Condado Lagoon
dated March 14, 2003 prepared by USACE, Jacksonville District.

In accordance with available information provided by your office on May 10, 2007 for
the proposed San Juan Waterfront project, which is adjacent to pier 6, the project area is
within the range of following species listed as threatened or endangered under the
Endangered Species Act (ESA), under the NMFS jurisdiction: Hawksbill sea turtle
(Eretmochelys imbricata), Leatherback sea turtle (Dermochelys conacea), Green sea turtle
(Chelonia mydas), Loggerhead sea turtle (Caretta caretta), Elkhorn coral (Acropora
palmata), Elkhorn coral (Acropora cervicornis), Humpback whale (Megaptera
novaengliae), Blue whale (Balaenoptera musculus), Finback whale (Balaenoptera
physalus), Sei whale (Balaenoptera borealis), and Sperm whale (Physeter
macrocephalus).

Based on project location at the San Juan Bay, an area actively used by commercial
and recreation vessels and where the existing shoreline is sheltered and has solid man
made structures; its nature where the proposed dredged is near the bulkhead to install
the armor stone/ballast toe trench for protection of the new bulkhead and dredged
material would be disposed in depressions at the Condado Lagoon to improve the water
quality of the lagoon pursuant the SIBEMP and the improvement of the bulkhead
existing along the shoreline from pier 6 and its extent, the Corps determines that the
proposed project modification is not likely to adversely affect these species or its
designated critical habitat. We hereby request your concurrence with this





determination, pursuant to the Section 7 of the Endangered Species Act consultation
requirements.

If you have any questions regarding this case, please contact Miss Gisela Roman at
the letterhead address, by telephone at (787) 729-6905 or 729-6944, extension 3062, or
by email at Carmen.G.Roman@usace.army.mil.

Sincerely,

NORS AR

Sindulfo Castillo
Chief, Antilles Regulatory Section

Enclosure: Public notice





DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
ANTILLES OFFICE
400 FERNANDEZ JUNCOS AVENUE
SAN JUAN, PUERTO RICO 00901-3299

REPLY TO
ATTENTION OF

Antilles Regulatory Section March 24, 2008

PUBLIC NOTICE
PERMIT MODIFICATION NO. SAJ-2005-8813(IP-CGR)

TO WHOM IT MAY CONCERN: This District has received a permit modification
request for a Department of the Army permit pursuant to Section 10 of Rivers and
Harbors Act of 1899, Section 404 of the Clean Water Act of 1977, and Section 103 of
the Marine Protection, Research, and Sanctuaries Act of 1972, as amended [33 USC
1413] as described below:

APPLICANT: Puerto Rico Ports Authority
P.O. Box 362829
San Juan, Puerto Rico 00936-2829

WATERWAY & LOCATION: The proposed project would be located at the berthing
zone of pier 6 located at the San Juan Bay, Municipality of San Juan, Puerto Rico. The
dredged material would be discharged in three borrow pits or depressions at the
Condado Lagoon. The applicant proposes a secondary plan for disposal of the
dredged material, which is at the Environmental Protection Agency (EPA) designated
San Juan Harbor, Puerto Rico Ocean Dredged Materials Disposal Site (ODMDS). Itis
located approximately 2.2 nautical miles north-northwest of the entrance of the San
Juan Harbor, positioned at rectangle bounded by the following coordinates:

Latitude Longitude

18°30"10"N 66°09°'31"W
18°30°10"N 66°08'29"W
18°31'10"N 66°08'29"W
18°31"10"N 66°09'31"W

LONGITUDE & LATITUDE (Coordinates in center of the project area):

Lat. 18°27°49.07” North, Lon. 66°06°29.71" West

DIRECTIONS TO THE SITE ARE AS FOLLOWS: Fernandez Juncos Avenue West
toward the Old San Juan.






PROJECT PURPOSE:

Basic: Waterfront
Overall: To provide public pedestrian walkway along the San Juan Bay.

BACKGROUND: A Department of the Army permit was issued to the Puerto Rico Ports
Authority on April 8, 2007. This permit authorized the reconstruction of approximately
120 feet of an existing bulkhead, backfill an area located north of the collapsed sheet
piling and the placement of grout bags at the south side of the bulkhead in
approximately 0.163 acres of navigable waters of the United States to substitute the
existing rip-rap on sections that were washed out. In addition, the permit authorized the
construction of docking facilities through the construction of a platform of approximately
786 feet long by 12 feet wide at pier 6 with eight finger piers attach to the new platform,
and the installation of a total of 24 mooring piles in groups of three at the end of the
catwalks.

PROPOSED WORK: The applicant proposes the modification of the permit through the
discharge of fill material on approximately 0.605 acres for the installation of ballast and
rock revetment measuring 25.7 feet wide by 1,025 feet long at the south side of the
bulkhead, in addition to the authorized area of the backfill, which is approximately 40
feet wide by 60 feet long (0.055 acres). The applicant proposes the repair of
approximately 1,000 feet long of the bulkhead at pier 6. The new steel sheet pile
bulkhead will be installed approximately 8 feet shoreward of the existing bulkhead. This
work would require the discharge of a new fill between the existing and proposed
bulkhead in area of approximately 8 feet wide by 1,000 feet long (0.18 acre). The new
area proposed to be filled is approximately 0.78 acres, and the total area of the fill is
0.84 acres. In addition, approximately, 5,978 cubic yards of spoils are expected to be
dredged along an area of 1,025 feet long by 25.7 feet wide parallel to the new bulkhead
to install the armor stone.

The primary method for the dredging is hydraulically pumping of sediment/seawater
slurry generated by the dredge to the Condado Lagoon borrow pits or depressions.
The Condado Lagoon has the capacity to receive approximately 230, 000 cubic yards
of suitable dredged material. in accordance to the applicant, the open end of the pipe
would be lowered to the bottom of the targeted area to be dredged, where the material
to be dredged would be mixed with water, pumped up using a powerful suction,
discharged ontc a barge for screening, and pulverizing, if necessary, and then
discharged into the pipeline as slurry. The dredge pipe used to transport the slurry
would be a ftexible high density polyethylene pipe, which is inert to salt water. The
pipeline would be both suspended above water on pontoons where possible and
suspended below water (submerged) to allow boats to cross where necessary. The
pipeline would be connected to a system which would distribute the spoil material
(primarily fine particle-grained sediments) to geotubes in the Condado Lagoon. The
geotubes are large bags constructed of high-strength fabric, permeable to water, but
prevents fine-grained materials and larger particles from passing through. Atthe
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Condado Lagoon, geotubes would be used primarily to minimize impacts of turbidity
during placement, but would sequester particle-bound contaminants, Sandy material
would be placed in the Condado Lagoon over the geotubes to create a sandy cap
consistent in general character with the surrounding sediment quality. Numerous tubes
would be used due the amount of spoils (approximately 5,978 cubic meters plus the
amount of dredged material from the proposed San Juan Waterfront project) expected
to be dredged. In accordance to the applicant the size and number of tubes would be
dependent on the spatial parameters of the lagoon. The applicant also states that
since the filtering process is not instantaneous and space is readily available (20-30
acres), several geotubes would be used at one time, and filled sequentially underwater
using a valve manifold or other deviceftechnique. For periods between disposal
projects, geotubes could be left in place. Additional layers of geotubes could be placed
on top of one another to result in a uniform depth of approximately 17 feet and once
disposal of dredged materials is complete, a final layer of 2 feet of loose sand would be
placed over the geotubes as a cap, resulting in a final depth of 15 feet below sea level.

The applicant proposes a secondary plan in case that disposal of dredged material in
the depressions at the Condado Lagoon is not acceptable or not provide enough room
for all of the dredged material. The other alternatives is ocean disposal at the San Juan
Harbor Ocean Dredged Material Disposal Site (OCDMDS). In this case, the applicant
proposes to use a 200-ton barge-mounted crane working from off-shore to dredge. The
crane would use a clamshell bucket to remove soils from the proposed dredging zone
and transfer them to bottom-dump scows. The applicant proposes to discharge the
concrete piles to be removed and other non-sediment waste to uplands such Pefiuelas
Landfill.

The authorized platform with finger piers, the mooring piles and grout bags have been
eliminated from this project site.

BIOLOGICAL AND CHEMICAL TESTING: A preliminary characterization of sediments
chemistry, bioassay analysis and bioaccumulation analysis for areas near the proposed
site have been conducted and reported in the 2005 San Juan Harbor Section 103
Sediment Characterization Report. In addition, reports such as Sampling and Analysis
of Bottoms Sediments in the San Antonio Channel, San Juan Bay, San Juan, Puerto
Rico, 2001 and Final Report for San Juan Harbor Puerto Rico 1999 Evaluation of
Dredged Material for Ocean Disposal, October 1999, also described the type and
composition of sediments in adjacent areas. Sediments were analyzed for physical,
chemical and biological characteristics. Based on the 2005 San Juan Harbor Section
103 Sediment Characterization Report, a sampling taken near the proposed dredging
project, specifically 250 feet south of pier 8, presented a sediment core composition of
51% sand, 49% silt and clay, and 2.18% of total organic carbon and 60.7% solids.
Metals and PCB concentrations are similar to those of open water reference areas and
where characterized as below detection or at low levels. Analysis performed for
adjacent areas such as berthing areas of the San Juan Bay and Federal navigation
channet included also assessments of potential toxicity and contaminant uptake in
organisms exposed to sediments. Sediments from the proposed dredge area would be
3






similar and consistent with the analysis performed in adjacent areas. Copies of reports
documenting the results of these analyses are available upon request.

EXISTING CONDITIONS: Port facilities already existed in the proposed site. A portion
of the existing bulkhead collapsed. The San Juan Bay is actively transited by
commercial vessels. No seagrass bed, mud flats, reefs or deep-water fishery habitats
were identified in the proposed work area in accordance to the Environmental
Sensitivity Index Map. The three artificial depressions at the Condado Lagoon have
varying depths in the range of 20-35 feet.

ENDANGERED SPECIES: The endangered Brown Pelican (Pelecanus occidentalis)
and the endangered Antillean manatee {Trichechus manatus manatus) have been
reported in the San Juan Bay. The U.S. Army Corps of Engineers has determined that
the proposed action is not likely to adversely affect these species and their critical
habitat. The Corps will request Fish and Wildlife Service and the National Marine
Fisheries Service concurrence with this determination pursuant to Section 7 of the
Endangered Species Act in separate letters.

ESSENTIAL FISH HABITAT: This notice initiates consultation with the National Marine
Fisheries Service on EFH as required by the Magnuson-Stevens Fishery Conservation
and Management Act 1996. The proposal would impact approximately 0.84 acres of
habitat type that maybe utilized by various life stages of species. Our initial
determination is that the proposed action would not have a substantial adverse impact
on EFH or Federally managed fisheries in the San Antonio Channel and Condado
Lagoon. Our final determination relative to protect impacts and the need for mitigation
measures is subject to review by and coordination with the National Marine Fisheries
Service.

CULTURAL RESOURCES: On June 26, 2006, the State Historic and Preservation
Office indicated that no historic properties will be affected for the proposed work at pier
6. Considering the available information, including the location, the nature and scope
of the proposed project modification, pursuant to 33 CFR 325, Appendix C, 7.b, and in
accordance with 36 CFR 800.4(d)(1) in assessing the project’s potential effect on the
historic and cultural resources, the Corps determines that the proposed project
modification would. not affect historic properties within the area of potential effects.

APPLICATION OF SECTION 102 (a) CRITERIA: An evaluation will be performed by
the United States Army Corps of Engineers in accordance with Federal Regulations and
considerations. The proposed transportation of the dredged materials for the purpose
of dumping it in ocean waters will be evaluated to determine if the proposed project
would unreasonably degrade human health, welfare or amenities, the marine
environment, ecological system, economical potentialities. In making this
determination, the criteria established by the administrator of the EPA {(pursuant to
Section 102 (a) of the Marine Protection, Research and Sanctuaries of 1972) shall be
applied. In addition, an evaluation will be performed to determine the potential effect
which the failure to utilize this site would have on navigation, economic and industriai
4






development and foreign and domestic commerce of the United States. An
independent determination will be made on the need to discharge the material at the
proposed ocean site.

NOTE: This public notice is being issued based on information furnished by the
applicant. This information has not been verified.

AUTHORIZATION FROM OTHER AGENCIES: A Water Quality Certification and a
Federal Consistency Certification with the Puerto Rico Coastal Zone Management
Program may be required from the Environmental Quality Board and the Puerto Rico
Planning Board, respectively.

Comments regarding the application shouid be submitted in writing to the District
Engineer at the following address within 30 days from the date of this notice:

Chief, Antilles Regulatory Section
U.S. Army Corps of Engineers

400 Fernandez Juncos Avenue

San Juan, Puerio Rico 00901-3299

If you have any questions concerning this application, you may contact Miss Gisela
Roman at telephone numbers 787-729-6905/6944, extension 3062 or by electronic mail
to Carmen.G.Roman@usace.army.mil or by fax at 787-729-6906.






IMPACT ON NATURAL RESOURCES: Preliminary revlew of this application indicates that an
Environmental Impact Statement will not be required. Coordination with US Fish and Wildlife Service,
Environmentat Protection Agency (EPA), the Nationat Marine Fisheries Services, and other Federal,
Slale, and local agencies , environmental groups, and concerned citizens ganeraily yields pertinent
environmental infermation that is instrumental in determining the Impact the proposed action wili have on
the natural resources of lhe area. By means of this notice, we are soliciting comments on the potential
effects of the preject on threatened or endangered spacies or their habitat.

EVALUATION: The decision whether to issue a permit will be based on an evaluation of the probable
impacts including cumulalive impacts of the proposed activity on the public interest. That decision will
reflecl the national concern for both protection and utilfzation of imporant resources. The banefits, which
reasonably may be expected 1o accrue from the proposal, must be balanced against its reasonably
foreseeable detriments. All factors which rmay be relevant to the proposal will be consldered including
cumulative impacts thereof; among these are conservalion, economics, esthetlcs, general environmentat
concerns, wellands, historical propertles, fish and wildlife values, flood hazards, floodplain values, land
use, navigation, shoreling erosion and accrelion, recreation, water supply and conservation, watar quality,
enargy needs, safely, food and fiber production,-mineral needs, consideratlons of property ownership,
and in general, the needs and welfare of the people. Evaluation of the impact of the activity on the public
interest will also include application of the guidelines protnulgated by the EPA Administrator, under
authority of Section 404{b) of the Clean Water Act, and by the criteria established under authority of
Seclion 102(a) of the Marine, Protection, Research, and Sanctuaries Act of 1972, A parmit will be
granted unless its issuance is found to be contrary fo the public interest.

The Regutatory Section of the US Army Corps of Englneers (Corps) Antilles Office is soliciting comments from
the public; Federal, State, and local agencles and officials; Indian Trihes; and other interested parties in order to
consider and evaluate the impacts of this proposed aclivily. Any commaents received will be considered by the
Corps of Engineers fo determine whether lo Issue, modify, condition, or deny a permit for this proposal. To
make or deny this decision, comments are used o assess impacts on endangered specises, historic properies,
water quality, general environmental effects, and the olher public interest factors listed above. Comments are
used in the preparation of an Environmental Assessment and/or an Environmentat Impact Statement pursuant
to the Nalional Environmental Policy Act, and in the developmentl of a Statement of Findings. Comments are
also used to delermine the need for a public hearing and lo determine the overall public interes! of the proposed
activity.

COASTAL ZONE MANAGEMENT CONSISTENCY: In Puerto Rice, a Coastal Zone Management
Consislency Concurrence is required from the Puerto Rico Planhing Board. In the Virgin Istands, the
Department of Planning and Natural Resources permit constitutes compliance with approved Coaslal
Zone Management Plan.

REQUEST FOR PUBLIC HEARING: Any person may request a public hearing. The reguest must be
submitted in writing 1o the District Engineer within the designated comment period of the notice and must

state the specific reasons for requesting the public hearing.

o

David 8. Hobhie
Regulatory Division
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should also take into consideration the sources of contamination from untreated sewage, for example,
that have been reported to be present in the lagoon, likely due to unauthorized combined sewer
discharges, as these will affect the quality of the habitat to be created for seagrass in terms of nutrient
concentrations and the possibility of algal dominance due to high nutrient loads. Disposal sites some
distance from any of these discharge points should be selected to minimize the possibility that the
mitigation site will be colonized by filamentous green algae or that any seagrass transplanted to the
area would quickly be covered by sediment and algae due to high nutrient loads.

4. the EA should include information regarding existing benthic habitat in the area where filling of a
portion of the dredge pit is proposed to determine the species of seagrass and at what depth they
occur. In this way, once the controlling depth is established for the mitigation project, the USACE can
also determine the species of seagrass to be transplanted to the area. If Halophila is the appropriate
species due to final proposed depth, then bottom substrate from an area where this species is growing
can be moved to the restoration area because the species itself is too fragile to be transplanted, but
there is always a seed bank in beds of Halophila so the movement of substrate will also result in the
movement of seeds to the mitigation site. If the depth is appropriate for turtle grass, then plugs can be
transplanted from the dense beds present around most of the border of the lagoon.

5. The EA should include information regarding the presence or absence of species and habitat under
the purview of NMFS PRD in the area of source and disposal sites and potential impacts to these
resources as a result of the project, as well as avoidance and minimization measures to be incorporated
in the project design and operation to protect ESA-listed species and their habitat. As an example, |
have attached our sea turtle construction conditions and vessel strike avoidance guidelines. If all the
information required to analyze the potential impacts of the project to ESA resources are included in the
EA, then the EA can serve as the consultation document for any ESA Section 7 consultation to be
completed as part of this federal action.

The project area also contains habitats designated as essential fish habitat (EFH) by the Caribbean
Fishery Management Council pursuant to the requirements of the Magnuson-Stevens Fishery
Conservation and Management Act. Therefore, we refer you to Mr. José Rivera of NMFS Habitat
Conservation Division, who was included in the distribution list for your January 22, 2013, letter, to
provide guidance as to any information related to EFH resources and conservation measures that should
be included in the EA and project design, as well as EFH consultation requirements for the project. Mr.
Rivera may be reached via e-mail at Jose.A.Rivera@noaa.gov or by telephone at 787-405-3605.

Thank you for the opportunity to provide comments. If you have any questions regarding the contents

of this message, please do not hesitate to contact me.
Lee

On Mon, Mar 18, 2013 at 3:37 PM, Cubero-Deltoro, Wilberto SAJ <Wilberto.Cubero-
Deltoro@usace.army.mil> wrote:

Classification: UNCLASSIFIED
Caveats: NONE
Lisamarie,

Please find attached an electronic copy of the letter dated 22 January 2013. We would like your
comments/recommendations on the proposed action.

Thanks,
Wilberto

Classification: UNCLASSIFIED
Caveats: NONE


mailto:Deltoro@usace.army.mil
mailto:Jose.A.Rivera@noaa.gov
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NOTE: This attachment is superseded
and is omitted from this appendix.
See CSA. 2008 in the references.

Submitted to:

AMEC E&E Caribe, LLP
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UNITED STATES DEPARTMENT OF COMMERCE
1 National Oceanic and Atmospheric Administration
|- T | NATIONAL MARINE FISHERIES SERVICE
X g j Southeast Regional Office
- 263 13th Avenue South
St. Petersburg, FL 33701

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS
The permittee shall comply with the following protected species construction conditions:

a. The permittee shall instruct all personnel associated with the project of the potential presence of
these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All
construction personnel are responsible for observing water-related activities for the presence of
these species.

b. The permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the
Endangered Species Act of 1973.

c. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot
become entangled, be properly secured, and be regularly monitored to avoid protected species
entrapment. Barriers may not block sea turtle or smalltooth sawfish entry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service’s
Protected Resources Division, St. Petersburg, Florida.

d. All vessels associated with the construction project shall operate at “no wake/idle” speeds at all
times while in the construction area and while in water depths where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep-water routes (e.g., marked channels) whenever possible.

e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of operation of
any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish. Operation of any
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50-ft radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.

f.  Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-

5312) and the local authorized sea turtle stranding/rescue organization.

g.  Any special construction conditions, required of your specific project, outside these general
conditions, if applicable, will be addressed in the primary consultation.

Revised: March 23, 2006
O:\forms\Sea Turtle and Smalltooth Sawfish Construction Conditions.doc
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Vessel Strike Avoidance Measures
and Reporting for Mariners
NOAA Fisheries Service, Southeast Region

Background

The National Marine Fisheries Service (NMFS) has determined that collisions with vessels can
injure or kill protected species (e.g., endangered and threatened species, and marine mammals).
The following standard measures should be implemented to reduce the risk associated with
vessel strikes or disturbance of these protected species to discountable levels. NMFS should be
contacted to identify any additional conservation and recovery issues of concern, and to assist in
the development of measures that may be necessary.

Protected Species Identification Training

Vessel crews should use an Atlantic and Gulf of Mexico reference guide that helps identify
protected species that might be encountered in U.S. waters of the Atlantic Ocean, including the
Caribbean Sea, and Gulf of Mexico. Additional training should be provided regarding
information and resources available regarding federal laws and regulations for protected species,
ship strike information, critical habitat, migratory routes and seasonal abundance, and recent
sightings of protected species.

Vessel Strike Avoidance
In order to avoid causing injury or death to marine mammals and sea turtles the following
measures should be taken when consistent with safe navigation:

1. Vessel operators and crews should maintain a vigilant watch for marine mammals and
sea turtles to avoid striking sighted protected species.

2. When whales are sighted, maintain a distance of 100 yards or greater between the whale
and the vessel.

3. When sea turtles or small cetaceans are sighted, attempt to maintain a distance of 50
yards or greater between the animal and the vessel whenever possible.

4. When small cetaceans are sighted while a vessel is underway (e.g., bow-riding), attempt
to remain parallel to the animal’s course. Avoid excessive speed or abrupt changes in
direction until the cetacean has left the area.

5. Reduce vessel speed to 10 knots or less when mother/calf pairs, groups, or large
assemblages of cetaceans are observed near an underway vessel, when safety permits. A
single cetacean at the surface may indicate the presence of submerged animals in the
vicinity; therefore, prudent precautionary measures should always be exercised. The
vessel should attempt to route around the animals, maintaining a minimum distance of
100 yards whenever possible.

NMEFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.



6. Whales may surface in unpredictable locations or approach slowly moving vessels.
When an animal is sighted in the vessel’s path or in close proximity to a moving vessel
and when safety permits, reduce speed and shift the engine to neutral. Do not engage the
engines until the animals are clear of the area.

Additional Requirements for the North Atlantic Right Whale
1. If a sighted whale is believed to be a North Atlantic right whale, federal regulation
requires a minimum distance of 500 yards be maintained from the animal (50 CFR
224.103 (c)).

2. Vessels entering North Atlantic right whale critical habitat are required to report into the
Mandatory Ship Reporting System.

3. Mariners should check with various communication media for general information
regarding avoiding ship strikes and specific information regarding North Atlantic right
whale sighting locations. These include NOAA weather radio, U.S. Coast Guard
NAVTEX broadcasts, and Notices to Mariners. Commercial mariners calling on United
States ports should view the most recent version of the NOAA/USCG produced training
CD entitled “A Prudent Mariner’s Guide to Right Whale Protection” (contact the NMFS
Southeast Region, Protected Resources Division for more information regarding the CD).

4. Injured, dead, or entangled right whales should be immediately reported to the U.S. Coast
Guard via VHF Channel 16.

Injured or Dead Protected Species Reporting
Vessel crews should report sightings of any injured or dead protected species immediately,
regardless of whether the injury or death is caused by your vessel.

Report marine mammals to the Southeast U.S. Stranding Hotline: 877-433-8299
Report sea turtles to the NMFS Southeast Regional Office: 727-824-5312

If the injury or death of a marine mammal was caused by a collision with your vessel,
responsible parties should remain available to assist the respective salvage and stranding network
as needed. NMFS’ Southeast Regional Office should be immediately notified of the strike by
email (takereport.nmfsser@noaa.gov) using the attached vessel strike reporting form.

For additional information, please contact the Protected Resources Division at:
NOAA Fisheries Service
Southeast Regional Office

263 13 Avenue South

St. Petersburg, FL 33701

Tel: (727) 824-5312

Visit us on the web at http://sero.nmfs.noaa.gov

NMEFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Canbbean Ecological Services
Field Office
PO Box 491
Boqueron, PR (0622

FEB 2 5 2013

In Reply Refer Tor
FWS/RYCESFOT2127-002

Mr. Eric P, Summa

Chief. Environmental Branch
US Army Corps of Engineers
Jacksonville District

PO Box 4970

Jacksonville. Florida 32207

Re: San Juan Harbor Mitigation Project. Puerto
Rico

Dear Mr. Summa:

This is reply to your January 22. 2013, letter stating the Corps is gathering information
for the proposed Environmental Assessment of the San Juan Harbor Submerged Aquatic
Vegetation Compensatory Mitigation Project (SIH SAV). Our comments are provided as
technical in accordance with the Fish and Wildlife Coordination Act (48 Stat, 401, as
amended: 16 U.S.C. 661 et seq.) and the Endangered Species Act (16 U.S.C. 1531 et seq.
as amended).

The Corps is evaluating the feasibility of conducting the SIH SAV mitigation project in
Condado Lagoon. The project will consist of restoration of about 1.2 acres of submerged
aquatic vegetation (SAV) habitat during the channel improvements. The lagoon has
suffered degradation of its bottom habitat by dredging in the 1950°s causing deep
depressions in the relatively shallow lagoon. The purpose of the project is to use the
suitable dredge spoil in a beneficial way to and place it into the depressions caused by
previous dredging. By eliminating these depressions. it is expeeted that increased
Mushing and light penetration would foment natural recruitment of SAV into the restored
area. [n order to transport the sediment to the lagoon a combination of barge and floating
pipeline could be implanted.

We recommend that once the restoration of the depressions is complete and monitoring
shows that light penetration is adequate. the Corps should actively place plugs or patches
oF SAV in various locations of the restored area o form a nuclens of SAV that can then
spread out and colonize the remaining restoration area.



2

Eric P. Summa

Thank you for the opportunity to comment on this action: 1f you have any questions
regarding our comments please feel free 1o contact Felix Lopez of my stalT at 787 851-
7297 x 210.

Sincerely vours.

4
{:L'},Lj Lifr— fr
‘Qr):,r Edwin E. Muniz
' Field Supervisor
fhi
ce:
COE, Planning, San Juan
DNER. San Juan
EPA. San Juan
NMFS. Bogueron
SIBE, San Juan
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ESTADO LIBRE ASOCIADO DE PUERTO RICO

26 de febrero de 2013

Sr. Wilberto Cubero

Division de Planificacion

Area Ambiental Cuerpo Ingenieros
PO Box 4970

Jacksonville, Florida 32232-0019

Re: San Juan Harbor Submerged Aquatic Vegetation Compensatory Mitigation Project
Condado Lagoon, San Juan, Puerto Rico

Estimado sefor Cubero:

Recientemente, fue presentada ante nuestra consideracion, la solicitud del Cuerpo de
Ingenieros del Distrito (CDI) de Jacksonville, referente a nuestros comentarios en relacion al
proyecto de dragado de la Bahia de San Juan junto a un proyecto de mitigacion de la
Laguna del Condado. De acuerdo a la misiva, el CDI se encuentra evaluando la viabilidad
del proyecto e interesa nuestros comentarios para la realizacion del documento ambiental.

La Division de Planificacion Operaciones e Ingenieria, requiere gue |la siguiente informacién
forme parte del documento ambiental:
a. Empleos a crearse (construccion y operacion)
b. Residuos sélidos generados (construccion y operacion)
= Indicar el tipo, cantidad y frecuencia
= Recogido de éstos (si es por el municipio o una compaiia privada)
c. Lugar de disposicion final
d. Materiales reciclables a ser recuperados (construccion y operacion)
= Indicar el tipo, cantidad y frecuencia
e. Duracion del Proyecto

El CDI, ademas, debe identificar las regulaciones que puedan aplicar y presentar la forma en
gue se atendera su cumplimiento. Estas regulaciones son, sin limitarse a:

1. Ley Nim. 70 de 18 de septiembre de 1992, Ley para la Reduccién y Reciclaje de los
Desperdicios Solidos, segun enmendada, establece el desarrollo e implantacion de
estrategias economicamente viables y ambientalmente seguras que resulten en la
disminucion del volumen de desperdicios solidos gue requerira disposicion final. Como
parte de estas estrategias, se considera necesario modificar las practicas de manejo y
disposicion existentes para reducir la intensidad de uso de los Sistemas de Relleno
Sanitario (SRS) del pais.

PO Box 40285, San Juan, PR 00940-0285 « Tel 787.765.7575 « Tel 787.764.0364 - Fax. T87.753.2220
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a. Los materiales a ser clasificados en l|a fuente de origen son: todo tipo de papel,
carton corrugado, aluminio, vidrio y plastico.

b. Todas las industrias, fabricas, tiendas, comercios y cualquier otro tipo de
institucion que emplee mas de 10 personas, ya sea a tiempo completo o parcial,
tendran que implantar un Plan de Reciclaje. El mismo dispondra el procedimiento
para reducir y separar los materiales reciclables de los residuos solidos generados
por la institucion.

c¢. Para acceder el Plan de Reduccion, Reutilizacion y Reciclaje, para la fase de
construccion, nuestra pagina electronica www.ads.pr.gov/ Formularios/index htm. o
comuniquese al 787-765-7575, Area de Mercados, Reciclaje y Educacion.

2. Reglamento para la Reduccion, Reutilizacion y Reciclaje de Desperdicios Sélidos segin
enmendado. Aplicara a toda persona, natural o juridica, ya sea municipios, cooperativas,
industrias, comunidades, condominios, complejos de vivienda vertical tipo “walk-up”,
residenciales pulblicos, agencias gubernamentales, empresas o instituciones privadas
(comercios y organizaciones sin fines de lucro) y empresas comunitarias que generen o
manejen desperdicios solidos, que contengan material reciclable, dentro de la jurisdiccién
del Estado Libre Asociado de Puerto Rico.

Esperamos que esta informacion le sea de utilidad en la preparacion del documento
ambiental. En caso de tener alguna duda o pregunta sobre este o cualquier otro particular,
puede comunicarse con la sefiora Rosalia Llanos, Especialista Ambiental 1, al (787) 765-
7575, extension 4674,

Cordialmente,

. ol / 2
Maé&‘if C}quend{j Padua

Directora P4
Division de Planificacion, Operaciones e Ingenieria



February 26, 2013

Mr. Wilberto Cubero

Planning Division

Corps of Engineers Environmental Area
PO Box 4970

Jacksonville, Florida 32232-0019

Re: San Juan Harbor Submerged Aquatic Vegetation Compensatory Mitigation Project
Condado Lagoon, San Juan, Puerto Rico

Dear Mr. Cubero:

Recently, it was brought to our consideration, a request from the U.S Army Corps of Engineers
(COE) Jacksonville District, regarding our comments in relation to the San Juan Harbor dredging
project in conjunction to a mitigation project at the Condado Lagoon. According to the letter, the
COE is assessing the project viability and is interested in our comments towards the preparation of
the environmental document.

The Planning, Operations, and Engineering Division, requires that the following information be part
of the environmental document:
a. Jobs to be created (construction and operation)
b. Solid wastes to be generated (construction and operation)
* Indicate the type, amount and frequency.
* Collection of these (if the municipality or a private company will do so)
c. Final disposal site.
d. Recyclable materials to be recovered (construction and operation)
* Indicate the type, amount and frequency.
e. Project Duration.

The COE, also, must identify regulations that may apply and present how they will comply with
them. These regulations are, not limited to:

1. Act No. 70 of September 18, 1992 (Ley Num. 70 de 18 de septiembre de 1992) Act for the
reduction and recycling of solid waste, as amended, provides for the development and
implementation of economically viable and environmentally safe strategies resulting in the
decrease of the volume of solid wastes that will require final disposition. As part of these
strategies, it is considered necessary to modify the current management and disposal practices
to reduce the use intensity of the Sanitary Landfill Systems (SRS) in the island.

a. The materials to be sorted at the source of origin are: all types of paper, cardboard,
aluminum, glass and plastics.

b. All industries, factories, shops and any other institution that employs more than 10 people,
either full or part time, will have to implement a recycling plan. The same will arrange the



procedure to reduce and separate recyclable materials from the solid waste generated by
the institution.

c. To access the Reduction, Reuse and Recycling Plan, for construction phase, our website is
www.ads.pr.gov/Formularios/index.htm. or call 787-765-7575, Market, Recycling and
Education Area.

2. Regulation for the Reduction, Reuse and Recycling of Solid Waste, as amended. Apply to any
person, natural or juridical, whether municipalities, cooperatives, industries, communities,
condominiums, vertical housing complex type "walk-up", public housing, government agencies,
private companies or institutions (commercial and non-profit organizations ) and community
enterprises that generate or handle solid waste, containing recyclable materials, within the
jurisdiction of the Commonwealth of Puerto Rico.

We hope this information will be useful in the preparation of the environmental document. In case
you have any questions about this or any other particular you may contact Mrs. Rosalia Llanos,
Environmental Specialist lll at (787) 765-7575, extension 4674.

Sincerely,
Maria V. Oquendo Padua

Director
Planning Operations and Engineering Division


www.ads.pr.gov/Formularios/index.htm

ESTADO LIBRE ASU(I"LUU DE PUERTO RICO

D EPARTAMENTO DE AGRICULTURA

PO, BOX 10163, SAN JLAN, PR 009081163

February 7, 2013

Mr. Eric P. Summa

Chiel, Environmental Branch
Department of the Army

Jacksonville District Corps of Engineers
PO Box 4970

Jacksonville, Florida 32232-0019

Mister Summa;

ENVIRONMENTAL ASSESMENT

SAN JUAN HARBOR (5JH) SUBMERGED AQUATIC VEGETATION (SAV)
COMPENSATORY MITIGATION PROJECT (CMP)

CONDADO LAGOON, SAN JUAN, PR

In response to yvour letter dated January 22, 2013, regarding recommendations
for the project on references.

In terms of the impact on agricultural land, we have no objection to this
project.

If you require any other information do not hesitate to contact me at
mecormasi@agricultura. pr.eov,

Sin{:erely,

{ L — -fﬁi"-' (5 s /y) 1'-'"'-*"' r‘-i-—p—-
ma Comas PaganfPh.D

Secretaria Designada
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April 5, 2013

tr. Eric P. Summa

Chiel, Environmental Branch

Us Army Carps of Engineers
Jacksenville District Corps of Engineers
PO Box 4970

Jacksonville, Florida 32232-0019

Attention: Mr. wilberlo Cubero

5AN JUAN HARBOR SUBMERGED AQUATIC
VEGETATION COMPENSATORY MITIGATION PROJECT
IN THE CONDADO LAGOON, SAN JUAN, PUERTO RICO

Dear Mr. Summa:

We make reference to your letter dated January 22, 2013, requesting comments ar information
related to the proposed mitigation project described above.

We are pleased to inform you that during 2011, the Puerto Rico Highway and Transportation
Authority cancluded the reconstruction and opened to the public the Dos Hermanos Bridge
lpcated at the entrance to the Laguna del Condade in San Juan near the area where you
propose your compensatory mitigation.

For the reconstruction of this bridge, it was required an authorization from the US Army Corps
of Engineers (Permit SAJ-1998-5848 {IP-CGR]}, granted on December 3, 2007, and several
studies gn the occurrence and distribution of the marine flora and fauna in the immediate area
of the bridge.

The results of these studies showed the presence of the 4 species of marine seagrasses that
inhabit the shores of the Island, as well as the presence of 10 species of macro-algae (green, red
and brown), 42 species of invertebrates and 61 species of fish. Copies of these studies are part
of the record on file for this project in the Regulatory Office of Lthe Antilles Section in 5an Juan.




Mr. Erl F. Summa

SAMN JLIAN HARBOH SUBMERGED ALDIATIC
VEGETATION COMPENSATORY MITIGATION PROIECT
IN THE COMDrADD LAG DD, 5AN JUAN

Page 2

In May ar June of this year, and as part of the special conditions required in the USACE's permit,
we are contemplating to carry put a new survey plan of the benthic communities at the
immediate area of the bridge and to manually remove salid wastes from the sea bottom at
both sides of the bridge to enhance the growth and reproduction of the existing seagrasses.

In addition to the aloresaid information, we inform you that at the present time, the PRHTA
does not have any project in construction that may impact the proposed mitigation area.

Should you need additional information, please contact our Environmental studies Office, at
telephone (787 721-8787, extension 1527 or 1529,

Cordially yours,

Uis E. Radripuez Rosa

Deputy Director
Frograrmming and Special Studies Area

G0/C T AR AL Bgn



DEPARTMENT OF THE ARMY

JACKSONVILLE DISTRICT CORFS OF ENGINEERS
P.O. BOX 4910
JACHE OMVILLE, FLORIDA 322320018
ATTENTION on
' £e Jay 203

Planning and Policy Division
Environmgenial Branch

0G:I v 82 Wy [0

TO WHOM IT MAY CONCERN;

The U.8, Anny Corps of Engineers {Coms), Jacksonville District, is beginning to gather
information which witl aid in identifying issues and concems Lo be addrzssed in an
Environmental Assessment (EA) for the San Jnan Harbor (SJH) Submemged Aqualic Vegetation
(SAV) Compensatory Mitigaticn Project in the Condado Lagoon, Sen Juan, Puerlo Rico. This
project is a component of the San Juan Harbor Federal Navigation Project reauthorized by
Section 301 of the Water Reaources Development Act of 1996 (sze encloscd Figure). The non-
Federal sponsor for the project is the Puerto Rico Ports Authority.

The Corps is evaluating the feasibility of conducting ithe SJH SAV Compensatory Miligation
Project in the Condado Lagoon. 1t consists of the restoration of approximately 1.2 acres of SAV
impacted during the SJH Navigation Channel improvemenis. Restoration of seagrass beds in the
Condado Lagoon is one of the goals of the San Juan Bay Estuary Program (SJBEP)
Cowmnprehensive Conservation and Menagement Plan {CCMP), Aclion Plan HW-2, completed in
August 2000. The 102-acre (0.42 squarc kilometers) {agoon has suffered severe degradalion of
its water quality, benthic and fsh habitat due to dredging cperations during the 1950°s. Asa
result, tidal currents and wind action are not often enough to produce the edequate water
circulation between the 33 feet (10,8 meters) deep bottom and surface warers, impeiring the
lagoon's water quality and living resources, The natural depth of the lagoon was leas then 15 feet
{4.6 meters}. The proposed compensatory miligation project conaists of the beneficial use and
plzcement of suitable dredged material from the SJH area into the artificial lagoon depressions to
provide appropriale elevations to allow for naturei recruitment and suppor maturation of SAY
{e.p. seagrass). Although the main goal of the proposed project is Lo provide the required SAV
mitigation (1.2 acres), additional areag within the lagoon may be restored to contribute o the
overall purpose of the CCMP, Action Plan HW-2.

The proposed handling of the dredged matenal could involve seversl methods for
mansporting ull suitable material from the STH w the artificial depressions in the Condadn
Lagoon. A combination of scow barge and pumping through a floating pipeline could be
implemented for transporting the material along the San Antonie Channel into the lagoen.
Environmental considerations will include the effects of the preposed action on aesthetics, water
yuality, fish end wildlife habiiats and values, endangered or threatened species, and historical or
archeological resounces.

SR s FCT
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Part 2: Endangered Species Act, Essential Fish Habitat, and Cultural Resources Coordination.

San Juan Harbor Submerged Aquatic Vegetation Mitigation EA 116



DEPARTMENT OF THE ARMY
JACKIONVILLE DISTRICT CORPS OF ENGINEERS
PO, BOX a870
JACKSONVILLE, FLORIDA 32232-001%

REPLY T3
ASTENTIIM OF

APR 22

Flanning Division
Environmental Branch

Mr. Jose Rivera

Nationa! Marine Fisheries Service
Habitat Conservation Division

400 Fernandez Juncos

San Juan, Puerlo Rico 00901-3299

Dear Mr. Rivera:

| am providing the Essential Fish Habitat Assessment for the San Juan Harbor
Mitigation Project in San Juan, Puerto Rico. This project involves the filling of 4 acres
(including side slopes) of dredged holes in the Condade Lageon with 48,000 cubic
yards of dredged material to create 1.2 acres of habitat to an elevation of -12 feet 10 -15
feet for submerged aquatic vegetation. The dredged material would come from two
shoaled areas in the La Esperanza Ecosystem Restoration Project and/or the San
Antonio Channel of San Juan Harbor {see enclosed maps, drawings, and description).

The mitigation site, borrow sites, possible pipeline routes, and transit areas are
located in estuarine environments. The greater San Juan Estuary contains habitat for
corals, other hard grounds, and sea grass which support {or potentially could supporl}
associated sportsfcommercial fish, spiny lobster, queen conch, and aquarium trade
species.

Neither the borrow sites nor the mitigation site currently provide quality habitat
within the project footprint. The mitigation site is a dredged hole that is currently too
deep to support sea grass or experience good water circulation. The La Esperanza
borrow site is likely to benefit from removal of shoaled areas that tend to reduce flow
and circulation to the lagoon and are susceptible to invasion by Australian pine. The
San Antonic Channel borrow site is a navigation channel that is subject to frequent use
and periodic maintenance. The proposed mitigation would improve habitat at the
mitigation site, it would counteract shoaling at the La Esperanza borrow sites, and
would have litlle impact on the San Antonio navigation channel borrow site.
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The pipeline impacts would be limited to a narrow corridor. We will survey any
pipeline corridors in Condado Lagoon, San Juan Harbor, and the channel that connects
the two for presence of coral. If listed or proposed threatened or endangered coral
cannot be avoided (e.q., by re-routing or bridging over), we will re-initiate consultation
with the protected resources element of your agency. Any impacts to sea grass from
pipelines would be minor and temporary. Transit of the areas by dredges or other
project vessels would have litlle impact on benthic hahitat.

If you have any guestions, please contact Kenneth Dugger at 904-232-1686
{kenneth.r.dugger@usace. army mil),

The point of contact in Puerto Rico is Johann Sasso at 787-729-6893
{johann.m.sasso@usace.army.mil). Additional information on this project is available on
our Environmental Documenis web page
<http:/Aww.saf usace army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/En
vironmentalDocuments. asp:diPuerto Rico>.

Sincerely,

/prj//i R @@’f/
Eric P. Summa
/W Chief, Environmental Branch
Enclosures

Copy Furnish:

Dr. Lizamarie Carrubba, National Marine Fisheries Service, Boqueron Field Office, P.O.
Box 3323, Lajas, Puero Rico 00B67-3323
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13th Avenue South

St. Petersburg, Florida 33701-5505

http://sero.nmfs.noaa.gov

February 4, 2015 F/SER47:JAR/pw

(Sent via Electronic Mail)

Eric P. Summa

Chief, Environmental Branch

Department of the Army Corps of Engineers
Jacksonville District,

PO Box 4970

Jacksonville, Florida 32232

Attention: Nelson R. Colon and Ken R. Dugger

Dear Mr. Summa:

NOAA’s National Marine Fisheries Service (NMFS) reviewed the letters from the Jacksonville
District dated April 22, 2014, and May 23, 2014, regarding the mitigation for the San Juan
Harbor Navigation Project. The mitigation is required as a result of widening the Puerto Nuevo
Channel, which impacted an estimated 1.2 acres of sea grass (Halophila decipiens) and marine
macro-algae. The mitigation originally proposed in the San Juan Harbor Mitigation Baseline
Survey and Conceptual Design of July 11, 2003, involved raising the bottom elevation of a
portion of San Juan Harbor to support sea grass. The Jacksonville District subsequently
concluded this mitigation plan would require extensive and costly structures to contain the
material and prevent its migration into the navigation channel. The new mitigation proposal
involves filling approximately 4 acres (including side slopes) of dredged holes in the nearby
Condado Lagoon to create 1.2 acres of habitat for seagrass and macro-algae. The 46,000 cubic
yards of material needed would come from the shoaled areas of the La Esperanza Ecosystem
Restoration project located along the southern shore of San Juan Bay. An alternative borrow
source would be the San Antonio channel in San Juan Harbor. A hydraulic pipeline material
would move the material to the dredged holes. The May 23, 2014, letter includes a finding of no
significant impact (FONSI) for the proposed action.

On January 17 and 26, 2015, a NMFS biologist made field visits to the Condado Lagoon and San
Antonio Channel to ascertain the best route to place the dredge pipe while minimizing impact to
Essential Fish Habitat (EFH). To ensure minimum impact on EFH, NMFS recommends the
dredge pipe route proposed in the attached field trip report be used. In addition, the dredge pipe
should be placed off bottom in the location identified in the reference map (Figure 1) included in
the field report (just east of the Guillermo Esteves bridge for an approximate distance of 150
meters). Please notify our office when the deployment of the dredge pipe will take place so we
can be on location to help advice on placement of the pipeline.




Thank you for the opportunity to provide these comments. Related questions or comments
should be directed to the attention of Mr. José A. Rivera at NOAA HCD, c/o U.S. Army Corps
of Engineers, 400 Fernandez Juncos Avenue, San Juan, Puerto Rico, 00901-3299. He may be
reached by telephone at 787-729-6860 x3038 or by e-mail at Jose.A.Rivera@noaa.gov. Mr.
Rivera also can provide GIS files to assist placement of the pipeline.

Sincerely,

/ for
Virginia Fay
Assistant Regional Administrator
Habitat Conservation Division

Attachment: San Juan Harbor Mitigation Project in San Juan, Puerto Rico: Condado Lagoon
and San Antonio Channel Field Trip Report, dated July 28, 2015.

CC:

USACE, Nelson.R.Colon@usace.army.mil
USACE, Kenneth.Dugger@usace.army.mil
CFMC, Miguel. A.Rolon@noaa.gov
F/SER3, Lisamarie,Carrubba@noaa.gov
F/SER47, Jose.A.Rivera@noaa.gov
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San Juan Harbor Mitigation Project in San Juan, Puerto
Rico: Condado Lagoon and San Antonio Channel Field
Trip Report

Prepared by:

José A. Rivera
NOAA, National Marine Fisheries Service
Habitat Conservation Division
400 Fernandez Juncos Avenue
San Juan, Puerto Rico 00901-3299
Email:jose.a.rivera@noaa.gov Cell: 787-405-3605

January 28, 2015
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Summary

A dredge pipe route to deposit sediments at the Condado Lagoon dredged holes has been
identified that minimizes Submerged Aquatic Vegetation (SAV) impact. The route enables the
dredge pipe to be placed on the bottom, except for a 150 m section just east of the Guillermo
Esteves Bridge, where it is proposed to keep the pipe off bottom. It is suggested that a series of
helicoid-auger screw anchors be used to attach a buoy that can hold the dredge pipe off bottom
during the short project duration. A patch of Syringodium filiforme, manatee seagrass was
located just NW of the Guillermo Esteves Bridge in 4 ft. of water depth. This species has not
been reported for the Condado Lagoon in previous studies.

Introduction

On January 10, 2015 at 5:52 pm a small 16ft Boston whaler boat with a 25HP outboard motor
equipped with a Marine Sonics Technology, Ltd 600 KHz side scan sonar (SSS) leaves the
USACE San Juan Office location boat ramp en route to the San Antonio Channel Bridge. The
objective of this action is to start collection of sonar imagery to locate Submerged Aquatic
Vegetation (SAV) areas in the channel and in the proposed dredge pipe route to the Condado
Lagoon dredged holes. The sonar imagery is collected by 7:10 pm. The SSS methodology is
used since it enables to detect features through a turbid seawater column as is typical of the
Condado Lagoon and San Antonio Channel area.

A field trip to provide verification of sonar imagery feature identification was accomplished by
the author on January 17, 2015 between 8-9:30 am. The main area surveyed was the San
Antonio Channel under the three existent bridges and the area east of the Guillermo Esteves
Bridge which opens into the Condado Lagoon. The survey was accomplished by snorkeling
from shore and documented with photographs and GPS positions. Water column visibility was
approximately 3.5 ft..

Additional land based photos of the San Antonio Channel Bridge were taken on January 26,
2015 at approximately 4:00 pm.

Methods

Side Scan Sonar Imagery

A Marine Sonics Technology, Ltd 600 KHz SSS towable transducer was connected to a tower
PC which had installed a PCI sonar acquisition card. The PC had a TRU-VU Model SRM-11.6H
monitor, a keyboard and serial mouse. The PC operating system is Windows XP. The sonar
acquisition software was Sea Scan PC version 1.8.5. The sonar images were processed by
applying the filter “median” to remove spurious noise in the image. A total of eight filtered .mst


http:SRM-11.6H

files were utilized (files 7-14). Each file occupied 1,208 KB of disk space. The transducer
collects data up to 50 m range on each side, for a total coverage of 100 m swath.

The PC was connected to a 120V UPS which was connected to a gasoline 2000 Watt four cycles
Ryobi generator.

The SSS transducer was towed from the vessel bow at approximately 24-30 inches below the
water surface. The vessel transited at approximately 2.5-3.5 knots when towing the SSS
transducer.

Side Scan Sonar Mosaic

The filtered SSS images were used to create a mosaic using the software SonarWeb v 3.12Y
PRO by Chesapeake Technology, Inc. The SSS mosaic line length is 1,646 m. The mosaic
width is 100 m. The mosaic image pixel resolution is .25 m. The mosaic is exported as a
GeoTiff file.

The software provides a tool to digitize imagery features into .dxf and .shp files which was used
to help identify SAV along the survey route.

Google Earth Image
An image dated February 15, 2013 was utilized to help identify SAV location in the western and
eastern side of the San Antonio Channel Bridge location.

GPS

Horizontal control for SSS images were provided by a portable Garmin 72H GPS which was
connected via a serial cable to the PC. Through the serial cable the GPS provided a NMEA
serial data message every second which provided the Sea Scan PC program with the position
data needed to geo-reference each image. The accuracy of the position data is + 3 m. This
portable GPS was located on the bow of the vessel right above the towed transducer center.

A second portable Garmin GPS 76CX was used by the vessel helmsman to maintain route
alignment by steering to and from a waypoint.

The portable Garmin 72H GPS was also used to position ground truth features while snorkeling.
For this purpose the GPS was inserted inside a waterproof plastic bag which maintained the unit
at the sea surface. The unit was attached by a string to the diver.

Portable Garmin GPS positions were compiled using the UTM Zone 19 X and Y values in
meters. The geodetic datum used is WGS84. Positions to identify the Condado Lagoon
mitigation site were obtained from the USACE contractor report for the San Juan Harbor
Construction Dredging- Mitigation report page 8. The station chosen was designated as STH-
CLG-3 with X= 778,844 and Y=883,302 under State Plane areca 5200 for PR/VI, the units used
are U.S. Ft. for NADS83. A conversion of State Plane coordinates in feet to UTM coordinates in
meters was accomplished by utilizing the USACE software CORPSCON v 6.0.1 using NADS83
as the geodetic datum.



Photography

A Sony DSC-T1, 5 megapixel digital camera with a submersible housing was utilized to
document the ground truth SSS imagery features under the San Antonio Channel bridges and
within Condado Lagoon.

Results

A combination of Google Earth imagery for February 15, 2013 and the SSS imagery collected on
January 10, 2015 was used to detect the location of SAV under the San Antonio Channel bridge
and the west side of Condado Lagoon. The January 17, 2015 field trip helped verify the
identification of the imagery features. See Figures 1 — 4 for the resultant analysis and Figures 5
— 7 for specific detail.
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Figure 1. Google Earth image from February 15, 2013. Proposed dredge pipe route to minimize
impacts on seagrass and algae habitat. The section of the route marked in red requires the pipe
to be off bottom. The off bottom distance is approximately 150 m.



Figure 3. Condado Lagoon from NOAA chart 25670. Red polygons outline SAV areas along
dredge pipe route. Orange line depicts proposed dredge pipe route. Red line depicts where
dredge pipe needs to be off bottom to avoid impact on SAV habitat. SAV locations obtained
from SSS mosaic (see Figure 4).



Figure 4. SSS mosaic from San Antonio Channel on the left side to Condado Lagoon, on the right side at .25 m pixel resolution. SSS
imagery collected on January 10, 2015 with a 600 KHz transducer. Mosaic length is approximately 1,646 m while its width is
approximately 100 m. The yellow area left of center is the bridges area.



Figure 5. A. Syringodium filiforme, manatee seagrass on the northwest side of Esteves bridge at
UTM Z19, 0807718, 2043517, WGS84. B. Thalassia testudinum, turtle seagrass on the east side
of Esteves bridge at UTM Z19, 0807799, 2043497, WGS84, notice various sea urchins
(Lytechinus variegatus) which inhabit the seagrass C. The northwest span of the Esteves bridge
with arrow indicating proposed dredge pipe route location. D. The San Antonio channel area in
front of the San Juan Yatch Club. All photos taken by JA Rivera on January 17, 2015 between 8-
9:30 am.

The Auger pin anchor diagram (see Figure 8) is proposed to be used in the SAV area to attach a
buoy and line that can be used to hang the dredge pipe off the SAV bottom. This strategy will
minimize impact to SAV by setting the dredge pipe over the bottom directly, especially if the
project duration exceeds various months.

Figure 1 depicts the proposed dredge pipe route which hugs the San Juan Yatch Club dolphin
mooring post line and continues to the north side of the first column of the San Antonio Channel
Bridge. The route continues under the San Antonio Channel Railroad Bridge to the north side of
the first column of the Guillermo Esteves Bridge. Up to this point the dredge pipe is located on
the sea floor bottom. Continuing east of the Guillermo Esteves Bridge towards the Condado



Lagoon dredged holes, the first 130-150 m are inhabited with SAV. It is in this section that I
propose that the dredged pipe be placed off bottom to minimize impact to the SAV’s. See Figure
8 to see what type of anchor pin is suggested to attach a buoy that can provide floatation that will
keep the dredged pipe 6-12 inches off the bottom. A series of these anchors can be used with
minimum impact to the SAV. After this SAV section, the dredged pipe can be placed on the
Lagoon bottom until reaching the dredged hole area (see Figure 1).

Consideration for recreational use of San Antonio Channel and the passage under the bridges
into Condado Lagoon needs to be taken into account (see Figure 7), especially during weekends
and afternoons. Minimizing conflicting use of these waters will ensure successful completion of
project objectives.

Figure 6. A. San Antonio bridge (Fernandez Juncos Avenue) northern span next to the San Juan
Yacht Club. Orange arrow depicts proposed dredge pipe route. B. View of A from San Juan Bay
Marina. C. San Antonio bridge center span viewed from San Juan Bay Marina floating pier. D.
San Antonio bridge southern span viewed from SIBM floating pier. All photos taken by JA
Rivera on January 26, 2015 at approximately 4 pm.



Figure 7. Paddleboard enthusiasts using San Antonio channel between marinas, via under
bridges, towards Condado lagoon and back. Photo taken by JA Rivera from San Antonio Bridge
on January 17, 2015 at approximately 9:30 am.



Preliminary Anchor Size:
% inch shaft

48 inch length

6 inch helix screw

"

Auger pin to be installedin
SAV area with line attached to
buoy.

Figure 8. Example of Auger pin anchor proposed to be used in SAV to hold buoy
and line that can be used to hold dredge pipe off SAV bottom.



Species List

The species list was compiled primarily on the south side rock wall between the San Antonio
Channel Railroad and the Guillermo Esteves bridges.

SAV:

Syringodium filiforme — next to Esteves Bridge, on the NW side in 4 ft water depth, patchy.
Thalassia testudinum - next to Esteves Bridge on both sides, patchy on the NW side, continuous
on the NE side facing the Condado Lagoon.

FISH:

Haemulon flavolineatum- French grunt, most abundant between bridges on the south side rock
wall, 20 individuals.

Abudefduf saxatilis- Sergeant major, 4 individuals.

Abudefduf taurus- Night sergeant, 2 individuals, one was at the surface.

Sphyraena barracuda- Barracuda, 2 small individuals (approximately 18 inches in length).
Acanthurus bahianus- Surgeonfish, 4 individuals by the SJTYC, bottom feeding.

URCHINS:

Echinometra lucunter- Between bridges, south side rock wall in-between rocks.

Lytechinus variegatus- On seagrass (T. testudinum) and between bridges, south side rock wall on
sand covered by algae and bivalve dead shells.

CORALS:
Porites astreoides- Between bridges, south side rock wall.
Siderastrea radians-Between bridges, south side rock wall.

ALGAE:

Dictyota divaricata

Sargassum spp- Floating adrift, lots of it.

Padina jamaicensis- In front of Sizzler’s on shallow rocks.

Acknowledgements

The author would like to thank Mr. Nelson Colon and Mr. Kenneth Dugger from the USACE
Jacksonville, Florida District Office for expediting the Puerto Rico DRNA permit to use a motor
vessel in Condado Lagoon. I also appreciate the availability of the vessel on short notice that
enables the SSS data collection which was provided by Dr. Edgardo Ojeda from Cabo Rojo.

References

Humann, P., N. Deloach. 2002. Reef Fish Identification: Florida, Caribbean, Bahamas. New
World Publications, Inc., Jacksonville, FL, USA. pp 512.



Humann, P., N. Deloach. 2002. Reef Creature Identification: Florida, Caribbean, Bahamas. New
World Publications, Inc., Jacksonville, FL, USA. pp 448.

Humann, P., N. Deloach. 2002. Reef Coral Identification: Florida, Caribbean, Bahamas. New
World Publications, Inc., Jacksonville, FL, USA. pp 272.

NOAA, 2005. Chart # 25670, San Juan Bay Harbor Chart at 1:10,000 scale, Puerto Rico. Digital
raster file.

USACE, 2014. Section 00 31 32 Geotechnical Data Report for the San Juan Harbor Construction
Dredging- Mitigation Puerto Rico. Prepared by the Geotechnical Branch, Engineering Division,
Jacksonville District Corps of Engineers (Sept. 4, 2014). pp 111.



APPENDIX I. Permit to operate a power boat in Condado Lagoon.
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£.0. Box 386747 San Juan Puerio Rico 00936
Tel: 787.999.2200 Fax: 787.999.2303
wwew.dina.goblerno.gr

o ESTADO LIBRE ASOCIADO DE
L PUERTO RICO
£5  Departam: Je R N 1
v Ambiemtales

DEC 2 7 2014

Sr. Nelson R Colon

Project Manager

Departamento de Defensa

Cuerpo de Ingenieros del Distrito de Jacksonville
PO Box 4970

Jacksonville, Florida 32232-0019

Estimado sefior Colén:

ENDOSO PARA EL USO DE EMBARCACION FLETADA EN LA RESERVA
ESTUARINA LAGUNA DEL CONDADO

Nos referimos a su comunicacion con fecha del 17 de diciembre de 2014, en donde
solicita se le conceda una nueva fecha al endoso otorgado por Departamento de
Recursos Naturales y Ambientales (DRNA) para utilizar una embarcacion fletada con
motores fuera de borda y con propulsién mayor a los 50 caballos de fuerza para entrar
a la Reserva Estuarina Laguna del Condado. El propdsito de la actividad es realizar
unos estudios para el proyecto de restauracion de la Laguna, especificamente el relleno
de los hoyos que afectan la calidad del agua y el oxigeno disuelto en este cuerpo de
agua durante los dias 22 de diciembre de 2014 al 23 de enero de 2015

Evaluada su peticién, el DRNA le informa gue no tiene objecidn alguna en conceder la
nueva fecha para que puedan completar la actividad propuesta, siempre y cuando se
cumpla con las siguientes condiciones:

- FEl rea de operacion y sus alrededores se mantendran en impecable estade y
sera responsable de la limpieza, mantenimiento y seguridad del drea en todo
momento. Deberd disponer adecuadamente de los escombros que resulten de la
actividad propuesta,

- En ningun momento podrd verse afectada la floray la fauna.

- Debera cumplir con todas las leyes y reglamentos vigentes en el Departamento y
con todas las leyes federales, estatales y municipales aplicables. En caso de
requerir servicios de un concesionario, este debera estar debidamente autorizado
por el Departamento.




Endoso Cuerpo de Ingenieros Distrito Jacksonville
Reserva Estuarina Laguna del Condado
Pagina 2

- La embarcacidn y sus operadores deberén cumplir con las disposiciones del
Reglamento Numero 6979 conocido como. Reglamento para la Inscripcidn, la
Navegacion y la Seguridad Acudtica en Puerto Rico.

-~ - Sera responsable de todos los riesgos de pérdida y/o dafios v perjuicios a la
propledad y a todas las personas que resultaren afectadas como consecuencia
de las operaciones aqui autorizadas, relevando asi de toda clase de
responsabilidad y/u obligacidn al Departamento por cualquier dafio, litigio,
sentencia, costos yfo gastos en relacidn con tal pérdida o dafio, y en caso de
iniciarse cualquier reclamacién en la cual, bajo los términos de este Permiso el
Departamento tenga derecho a proteccién y retribucidn, El Peticionario asumira
inmediatamente la defensa del Departamento en dicho litigic, cobligéndose a
satisfacer cualquier sentencia.

Este endoso se otorga exclusivamente para la actividad antes mencionado.

Cordialmente,

e

Nelson Veldzquez Reyes
Secretario Auxiliar

Secretarfa Auxiliar de Permisos,
Endosos y Servicios Especializados

ADR/adr

o8 Reservas y Refugios

APPENDIX II. Notes

1. The night of the SSS imagery collection, the images were full of Sargassum signatures
due to such species been present floating at the sea surface.

2. Also, fish signatures in the water column which seem like sardinids.

3. In the marina area, boat hulls show nicely as well as the mooring dolphins and anchoring
chains and boat propeller wash.

4. There were approximately three vessels moving about when our vessel passed at the end
of transect.



5. T encountered approximately five recreational fishermen from the San Antonio Bridge,
casting their lines towards the marina channel side. They prefer casting from the center
span.



Du%;er, Kenneth R SAJ

From: Jose Rivera - NOAA Federal [jose.a.rivera@noaa.gov]

Sent: Thursday, February 12, 2015 12:13 PM

To: Dugger, Kenneth R SAJ

Cc: Colon, Nelson R SAJ; Spinning, Jason J SAJ; DeMarco, Paul M SAJ
Subject: Re: FW: [EXTERNAL] Condado DXF, SHP and Geotiff files (UNCLASSIFIED)

Hola Nelson and Kenneth:

As per telephone conversation this morning, I agree that your proposed re-alignment of the
pipeline as attached meets our EFH Recommendations. However, the labeling of the bridges is
inverted. Esteves bridge should be the bridge on the right (Condado lagoon side) and the
left bridge should be the San Antonio bridge (San Antonio channel side). This photo is
excellent !!!!1l T assume that the red section of pipe route identifies where the pipe needs
to be off bottom.

Saludos,

Jose

On Thu, Feb 12, 2015 at 11:45 AM, Dugger, Kenneth R SAJ <Kenneth.R.Dugger@usace.army.mil>
wrote:

Jose:

Pursuant to our telephone conversation this morning, the proposed re-alignment of the
pipeline is attached.

Please verify that we remain in compliance with your EFH Conservation Recommendations.
Thanks for your efforts on this.

Kenneth Dugger

Phone 904 232-1686 <tel:904%20232-1686>

Cell 904 401-2894 <tel:904%20401-2894>
Fax 904 232-3442 <tel:904%20232-3442>

----- Original Message-----
From: Bergen, Jeff E SAJ

Sent: Monday, February 09, 2015 1:54 PM

To: Dugger, Kenneth R SAJ; Jose Rivera - NOAA Federal

Cc: Colon, Nelson R SAJ; Conger, Stephen R SAJ]

Subject: RE: [EXTERNAL] Condado DXF, SHP and Geotiff files (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Kenneth,


mailto:Kenneth.R.Dugger@usace.army.mil
mailto:jose.a.rivera@noaa.gov

Look at this pipe corridor location. This moves it away from the marina and leaving
all of the marina functional while keeping it out of the center span of the bridge with the
most vertical clearance. This will allow for the small survey boat (13' Boston Whater) to
still use the bridge if need be and not impede any of the paddle boarders.

Let me know what you all think,

Jeff Bergen, P.E.

U.S. Army Corps of Engineers
Engineering Division Design Branch
Geomatics Section

(904)-232-1602 <tel:%28904%29-232-1602>

----- Original Message-----

From: Dugger, Kenneth R SAJ

Sent: Monday, February 09, 2015 12:42 PM

To: Jose Rivera - NOAA Federal

Cc: Bergen, Jeff E SAJ

Subject: FW: [EXTERNAL] Condado DXF, SHP and Geotiff files (UNCLASSIFIED)

Jose:

We are looking at realignment of the pipeline especially at the marina in the San
Antonio Channel.

The move would be more to the south and presumably south of any mapped sea grass based
on the image you provided.

We have been unable to open the .shp files you sent. Apparently, the full complement
of companion files was not included.

Your opinion on the pipeline re-alignment would be appreciated.
We will provide a map or GIS layer with the proposed realignment when it is available.

Thanks!

Kenneth

Phone 904 232-1686
Cell 904 401-2894
Fax 904 232-3442

————— Original Message-----

From: Bergen, Jeff E SAJ

Sent: Monday, February 09, 2015 12:33 PM

To: Dugger, Kenneth R SAJ

Subject: RE: [EXTERNAL] Condado DXF, SHP and Geotiff files (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE



The reason you can't use those *.shp files is they are incomplete. There are more
files generated with the same name but different extensions that define the shape. All are
needed to be able to be accessed and viewed.

————— Original Message-----

From: Dugger, Kenneth R SAJ

Sent: Monday, February 09, 2015 11:15 AM

To: Bergen, Jeff E SAJ

Subject: FW: [EXTERNAL] Condado DXF, SHP and Geotiff files

Jeff:
Here is what NMFS sent me.
I was not able to open using Google Earth.

Thanks!

Kenneth

Phone 904 232-1686
Cell 904 401-2894
Fax 904 232-3442

----- Original Message-----

From: Jose Rivera - NOAA Federal [mailto:jose.a.rivera@noaa.gov]
Sent: Friday, February 06, 2015 12:05 PM

To: Dugger, Kenneth R SAJ

Subject: [EXTERNAL] Condado DXF, SHP and Geotiff files

10JAN2015 025m.tif
<https://docs.google.com/a/noaa.gov/file/d/OB7Timgqgd7FK1cFhDdFg40TFCa3M/edit?usp=drive web>

10JAN2015 wht _©25m.TFW
<https://docs.google.com/a/noaa.gov/file/d/OB7Timggd7FK1VnNVS1Y3c2FQSzA/edit?usp=drive web>
Hola Kenneth:

Attached are the files I generated for the Condado SAV Field Report as requested.

The location for the more discrete SAV patches under the bridges is best to obtain from
the picture description in the report.

The TFW file is the SSS mosaic.
Let me know if you have any questions.
Saludos,

Jose

Jose A Rivera


https://docs.google.com/a/noaa.gov/file/d/0B7Timqgd7FKlVnNVS1Y3c2F0SzA/edit?usp=drive_web
https://docs.google.com/a/noaa.gov/file/d/0B7Timqgd7FKlcFhDdFg4OTFCa3M/edit?usp=drive_web
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NOAA, National Marine Fisheries Service

Habitat Conservation Division

400 Fernandez Juncos Avenue

San Juan, Puerto Rico 00901

Tel: 787-729-6860 x 3038 <tel:787-729-6860%20x%203038>
Cell: 787-405-3605

Classification: UNCLASSIFIED
Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE

Jose A Rivera

NOAA, National Marine Fisheries Service
Habitat Conservation Division

400 Fernandez Juncos Avenue

San Juan, Puerto Rico 00901

Tel: 787-729-6860 x 3038

Cell: 787-405-3605



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.C. BOX 4870
JACKSONVILLE, FLORIDA 32232-0049
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Planning Division

Envircnmental Branch

Mr. Edwin E. Muriiz

U.5. Fish and Wildlife Service

Post Office Box 491

Boqueron, Puerlo Rico 00622-0481

Dear Mr. MuRiz:

| am initiating consultation under the Endangered Species Act for the San Juan
Harbor Mitigation Project in San Juan, Puerto Rico. This project involves the filling of 4
acres (including side slopes) of dredged heles in the Condado Lagoon with 46,000
cubic yards of dredged material to create 1.2 acres of habitat to an elevation of -12 feet
to -15 feet for submerged aquatic vegetation. The dredged material would come from
two shoaled areas in the La Esperanza Ecosystem Restoration Project and/or the San
Antonic Channel of San Juan Harbor (see enclosed maps, drawings, and description}.

The mitigation site, borrow sites, possible pipeline routes, and transit areas are
within the habitat range of the Antillean manatee. We will require the standard manatee
protection measures for all in water work, We conclude that the proposed action may
affect but is not likely to adversely affect the Antillean manatee. No other listed species
under your purview would be affected.

If you have any questions, please conlact Kenneth Dugger at 904-232-1686
{(kenneth.r.dugger@usace army.mil}. The point of contact in Puerto Rico is Johann Sasso
at 787-729-6893 { johann.m.sasso@usace. amy.mil). Additional information on this
project is available on our Environmental Documents web page
<hltp:/Awww saj.usace. army.milAbout/Divisions Offices/Planning/EnvironmentalBranch/En
vironmentalDocuments.aspx#Puerlo_Rico>.

Sincerely,

' %m\/;{/; ’JQ Gty

Eric P. Summa
Chief, Environmental Branch

g0

Enclosures


http://www.saj.usace.army.mii/About/DivisionsOffices/Pianning/EnvironmentaiBranch/En
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Caribbean Ecological Services
Field Office
P.O. Box 491
Bogueron, PR 00622

Il Reply Refer To: MAY 0 5 204
WR/RHCESFO/72127-002

fric P Summa

hiefl Environmemal Branch
L0, Box 4970

lacksonville. Florida 322320019

Re: San Juan Harbor Mitigation Project.
San Juan. Puerto Rico

Dear ME Summa:

L for vous letter dated April 22, 2014, requesting concugrence with vour ¢ltset
wtion oy the compliagee with Seetion 7 of the Endangesed Species Act O
mnenis are provided vnder the Endangered Species Act (Act) (B7 Stat. 884, as

Jank N

=) s

wided: 16 [nited States Coede 1531 22 seg. ) and 1o aceordance with the Fisk and
|t U pardinanion At (47 Stel 401, as amended: 16 U.5.C. 661 o1 seq. ). and the
artae Matmmal Protection Act (86 Stat. 1027, as amended: 16 ULS.CL 1361 ¢ scy |

| e project cansists of the filling of 4 acres of dredged holes in the Condado Lagoon with
Jdredged material o ere:

~E

ite 1.2 acres of habitat for submerged aquatic vegetation. The
redee material would come from La Esperanza Ecosystem Restoration Project and/or
e San Antonio Channel of San Juan Harbor. San Juan. Puerto Rico.

Based ona review ol the information provided and that available in our office. the
voposed getion lies within the range of the endangered Antillean manatee ( 7richechuy
nunalis ). However, based on the nature of the project. the site characteristics and on the
implementation of approprivte manatee conservation measures (enclosed) we coneur with
vour determination that (he proposed project mmay affect, but is not likely to adversely
teet the Antllean manatee or it habitat. Therefore. no further consultation is reguired.
svertbeless, if the project is moditied or i information on impacts 1o listed species

uimes available this office should be contacted concariing the need lor the initiation ol
asuliation under seetion 7 of the Act.

Phank you [or the opporwnity to comment on this project. We appreciate your tnlerest in
woteeting endangered species and their habitals. 1t is the Service’s mission w work with

ctliers o conserve. protect. and ¢nhance fish. wildlife. and plants and their habiats o the












PRECAUCION: HABITAT DE MANATI
CAUTION: MANATEE HABITAT

Toda embarcacion
VELOCIDAD MAXIMA 5MPH

All project vessels IDLE SPEED/NO WAKE

Si observa un manati a 50 pies 0 menos del area de trabajo,

toda actividad en el agua debe

DETENERSE

When a manatee is within 50 feet of work all in-water activities must SHUT DOWN

Informe cualquier accidente con un manati,

Report any colliston with or injury o 8 mapatee

Vigilantes DRNA
(787)724-5700

This temporary bilingual sign is required as part of the standard manatee
construction conditions and is intended to be placed near dredge, tugboat and work
boat operators. Minimum size should be at least 8%%" inches tall by 11" inches wide,
and besides the above recommendation, the sign may be in laminated paper. This
sign shall be installed or distributed prior to the initiation of construction. Temporary
signs will be removed by the permit holder upon completion of construction.

To obtain a ready to print copy of this sign, please contact the USFWS
Caribbean Ecological Services Field Office at 787-851-7297 ext. 220
or by email at jan_zegarra@fws.gov
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PRECAUCION

Manaties en el Area

Caution: Watch for Manatees

VELOCIDAD MAXIMA 5MPH
IDLE SPEED/NO WAKE

Informe cualquier accidente con un manati.
Vigilantes DRNA
(787) 724-5700

Report collisions, sick, dead or injured manatees,

This permanent bilingual sign is required as part of the standard manatee
construction conditions and is intended to be placed within docking and launching
facilities. Minimum size should be at least 30" inches tall by 24" inches wide with
rounded corners. This sign shall be installed prior, during or after project
construction. This permanent sign may not be required for coastal projects that do
not have docking and/or launching facilities.

To obtain a ready to print copy of this sign, please contact the USFWS
Caribbean Ecological Services Field Office at 787-851-7297 ext. 220
or by email at jan_zegarra@fws.gov
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10. A permanent bilingual manatee educational sign should be installed and maintained
prior to mooring occupancy at a prominent location to increase the awareness of boaters
using the facility of boats to these animals. The numbers of educational signs that may
be installed will depend on the docking facility design. One manatee educational sign is
recommended at each boat ramp or travel lift (if applicable). Manatee educational signs
remain the responsibility of the owner(s) and the Service recommends the signs be

maintained for the life of the docking facility in a manner acceptable to the Corps of
Engineers.

EXAMPLE MANATEE EDUCATIONAL SIGN

e friendly to wildlife

How lo recogaize 3 imanates’

« LW I 24 el G

Bt At e, fr i pad A
asaf gy wikibite of e sty

This permanent educational sign should have a minimum size of at least 30" inches
tall by 36" inches wide with rounded corners.







DEPARTMENT OF THE ARMY
JACKSONYILLE DISTRICT CORFPS OF ENGINEERS
PO BOX 4870
JACKIONYILLE, FLORIDA 32232-0019

MR 21w

Planning Division
Environmental Branch

Mr. David Bernhart

Mational Marine Fisheries Service
Protecled Resources Division

263 13th Avenue South

St. Petershurg, Flornda 32701-5305

Dear Mr. Bernhart:

| am initiating consultation under the Endangered Species Act for the San Juan
Harbor Mitigation Project in San Juan, Puerto Rico. This project involves the filling of 4
acres (including side slopes) of dredged holes in the Condade Lagoon with 46,000
cubic yards of dredged material to create 1.2 acres of habitat to an elevation of -12 feet
o -15 feet for submerged aguatic vegetation. The dredged material would come from
two shoaled areas in the La Esperanza Ecosystem Restoration Project and/or the San
Antonio Channel of San Juan Harbor (see enclosed maps, drawings, and description).

The mitigation site, borrow sites, possible pipeline routes, and transit areas are
within the habitat range of sea turlles and listed or proposed coral species {including
designated Critical Habitat for Acropora coral). The mitigation site consists of dredged
holes in Condado Lagoon. The borrow sites are either recently shoaled areas subject
to invasion by Australian pine (La Esperanza) or an existing navigation channel in San
Juan Harbor (San Antonio Channel). The pipeline impacts would be limited to a narrow
comidor. Transit of the areas by dredges or associated vessels would have liltle impact
on the bottomn.

While sea turlles would be uncommon in the affected area, the Green Sea Turtle
commonly feeds on sea grass and the proposed mitigation may benefit the species.
We will follow the sea turlle and smalltocth sawfish construction conditions. We will
survey any pipeline comidors in Condado Lagoon, San Juan Harbor, and the channel
that connects the two for presence of coral. If listed or proposed species cannot be
avoided {e.g., by re-routing or bridging over), we will re-initiate consuliation.



2.

We conclude that the proposed action may affect but is not likely to adversely affect
Green Sea Turtles and may affect coral {listed or proposed). The proposed aclion
would not destroy or adversely modify designated Critical Habitat for Acropora coral.

No other listed species under your purview would be affected. If you have any
guestions, please contact Kenneth Dugger at 904-232-1686
(kenneth.r.dugger@usace.army.mil).

The point of contact in Puerto Rico is Johann Sasso at 737-729-6893
(johann.m sasso@usace.army.mil). Additional information on this project is available on
our Environmental Documents web page
<hltp:/iwww saj.usace army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/En
vironmentaiDocuments.aspx#Puerlo_Rico>.

Sincerely,

/‘;fl;.‘ Eric P. Summa
Chief, Environmental Branch

Enclosures
Copy Furnish:

Dr. Lisamarie Carrubba, National Marine Fisheries Service, Boqueron Field Office,
P.O. Box 3323, Lajas, Puerto Rico 00667-3323


http://www.saj.usace.army.mii/About!DivisionsOffices/Pianning/EnvironmentaiBranch/En
mailto:Oohann.m.sasso@usace.army.mil
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration

NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13th Avenue South

St. Petersburg, Florida 33701-5505

http:lisera.nmfs.noaa.gov

F/SER31:LC
SER-2013-10961
OCT 312014 31030
Chief, Environmental Branch
Jacksonville District Corps of Engineers
Department of the Army
P.O. Box 4970
Jacksonville, Florida 32232-0019

Ref.: U.S. Army Corps of Engineers, San Juan Harbor Submerged Aquatic Vegetation
Mitigation Project, San Juan, Puerto Rico

Dear Sir or Madam:

This letter responds to the April 22, 2014, letter requesting National Marine Fisheries Service
(NMFS) concurrence with the U.S. Army Corps of Engineers’ (USACE) project-effect
determinations submitted pursuant to Section 7 of the Endangered Species Act (ESA) and
supplemental information provided via emails dated July 14, August 6, and August 21, 2014, for
the San Juan Harbor mitigation project. You determined that the project activities may affect,
but are not likely to adversely affect, green sea turtles and elkhorn and staghorn corals, You also
determined that there would be no destruction or adverse modification of coral critical habitat
and no effect to any other ESA-listed species under NMFS’s purview. NMFS’s findings on the
project’s potential effects are based on the project description in this response. Any changes to
the proposed actions may negate the findings of this consultation and may require reinitiation of
consultation with NMFS.

The San Juan Harbor project impacted seagrass in the area of the Puerto Nuevo Channel when
the federal channel was dredged. The original mitigation plan for the federal navigation project
contemplated the expansion of an existing seagrass-colonized shoal in the same area (Figure 1).
This plan has now been changed to backfill 4 acres of previously-dredged holes in Condado
Lagoon, San Juan, Puerto Rico, to provide habitat for seagrass (approximate position 18.4301°N,
66.1104°W, North American Datum of 1983 [NADS83], Figure 2). The fill material will be taken
from the Esperanza Ecosystem Restoration area in the San Juan Bay, Catafio, Puerto Rico
(approximate position 18.4301°N, 66.1104°W, NADS83, Figure 3). These borrow sites are
entrances to La Esperanza Ecosystem Restoration Project that have recently shoaled and fall
largely within the impact footprint of that project. Opening of the shoals is needed to restore
flow and circulation in the area. The material is sand in the area of the shoals. Note that the
alternative borrow site in the San Antonio Channel (approximate position 18.4301°N,
66.1104°W, NADS3, Figure 3) is no longer a proposed source of fill material because testing
indicated that the material is largely silt and would not be suitable for the intended use.

The USACE selected the placement of fill in 4 acres of Condado Lagoon as the preferred
alternative to the previously-proposed mitigation due to USACE’s engineering concerns related

fﬁ‘x
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to the ability to hold sediment in place to raise the elevation of the original mitigation site
adjacent to Puerto Nuevo Channel to a level sufficient to provide habitat for seagrass. In
addition, the cost of the previously proposed mitigation exceeds the funds the USACE has been
able to obtain for the project. Despite the completion of the federal navigation project, the
mitigation has been delayed for over 10 years. As a result, the USACE selected the Condado
Lagoon site as the preferred alternative because the plan to fill the dredged pits in the lagoon is
part of the Comprehensive Conservation and Management Plan for the San Juan Bay Estuary
(see http://www.estuario.org/ index.php/cemp-english).

Figure 1. Figure from Draft Environmental Assessment (DEA) prepared for the project showing the originally
proposed seagrass mitigation site along the Puerto Nuevo Channel (USACE 2014)

The project will require the dredging and transport of approximately 50.000 cubic yards (vd®) of
material from the borrow site or sites to the lagoon. The USACE is proposing the use of a barge-
mounted mechanical dredge, such as a clamshell dredge, or a hydraulic dredge. The barge would
then transport the material to the easternmost portion of the San Antonio Channel where it would
be pumped through a 12-inch-diameter pipeline to the dredged pit in the lagoon. The pipeline
will be submerged due to recreational activity in the area and related safety concerns. This could
result in impacts to the seagrass beds at the easternmost end of the San Antonio Channel and in
the Condado Lagoon, but the USACE anticipates that these impacts would be temporary and that
seagrass would recover naturally due to the small size of the pipeline and the short time line for
project completion. The USACE anticipates that 500-5,000 yd™ of material will be dredged each
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day. This will translate to between 30-120 days of dredging and fill placement in Condado
Lagoon unless there are weather or equipment failure delays that would increase the time needed

to complete the work.

Mitigation Site for ’
San Juan Harber 2
in Condado Lagoon  ,*

\ =

Figure 2. Figure from DEA showing the proposed location of the dredged pit that will be filled under the new
mitigation plan (USACE 2014)

The USACE will include the following requirements for protection of ESA-listed species as
special conditions of the contract for completion of the work:

1. Compliance with the National Marine Fisheries Service's (NMFS) Sea Turtle and
Smalltooth Sawfish Construction Conditions (dated March 23, 2006, enclosed).

2. Compliance with NMFS’s Vessel Strike Avoidance Measures and Reporting for Mariners
(revised February 2008, enclosed).

3. Compliance with Section 401 requirements of the Clean Water Act related to turbidity
controls, including required monitoring of turbidity in the lagoon where dredged material
will be deposited.
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Figure 3. Figure from DEA showing the locations of the borrow sites (the aheativc borrw source in San Antonio
Channel is no longer proposed) and fill area in the lagoon (USACE 2014)

ESA-listed species under our purview that may occur in the area include green (Chelonia mydas)
and hawksbill (Eretmochelys imbricata) sea turtles. Hawksbill and green sea turtles are reported
in various portions of San Juan Bay by the Puerto Rico Department of Natural and
Environmental Resources, based on information provided as part of previous ESA Section 7
consultations for the project area. In addition, hawksbill sea turtles are known to nest on the
beach to the northeast of the proposed fill location, in the area adjacent to the Condado Plaza
Hotel in Condado Lagoon. The USACE project-effects analysis did not consider the potential
impacts to hawksbill sea turtles from the proposed action, but we consider them in this response
because they are present in the action area.

Dredging and Sedimentation Effects on Corals and Critical Habitat

The project is located within ESA-designated Acropora coral critical habitat and areas containing
the essential features of coral critical habitat' are present at the mouth of Condado Lagoon.
ESA-listed elkhorn (Acropora palmata) and staghorn (Acropora cervicornis) coral colonies have
not been reported inside the lagoon, but are present on nearshore hard bottom areas outside the
mouth of the lagoon and along portions of the north coast in this area, based on information in
our files. On September 10. 2014, we issued a final rule listing 5 Atlantic coral species as

'"The essential feature of critical habitat for listed corals is substrate of suitable quality and availability, in water
depths from the mean high water line to 30 m. to support successful larval settlement, recruitment, and reattachment
of fragments. Substrate of suitable quality and availability means consolidated hard bottom or dead coral skeletons
free from fleshy macroalgae and sediment cover.



threatened: lobed star (Orbicella [formerly Montastraea) annularis), mountainous star (Orbicella
Javeolata), boulder star (Orbicella franksi), pillar (Dendrogyra cylindris), and rough cactus
corals (Mycetophyllia ferox). These 5 recently listed coral species have not been reported inside
the lagoon, based on a review of our project files. The USACE did not provide any information
regarding the presence of ESA-listed corals or their critical habitat in the area of the borrow sites
or fill site because they have not conducted benthic surveys for this project. However, a review
of our project files, including benthic surveys from other projects, indicates that the dredged pits
where fill will be placed are uncolonized though there are some areas with mangroves and
seagrass in shallow waters outside the pits. Fill placement will take place further into the lagoon
where circulation is poor, according to information provided by the USACE. The fill material
will be mainly sand, which is heavier (than silt) and settles quickly to the bottom versus drifting
long distances in the water column, The USACE will require water quality monitoring and
compliance with turbidity standards during fill placement to ensure that areas outside the
dredged pit are not affected by the re-suspension of material as fill material is deposited in the
pit. Therefore, we do not anticipate impacts to areas at the mouth of the lagoon containing coral
critical habitat or to ESA-listed corals from the proposed placement of fill in the dredged pit.

[nformation in our project files indicates that hard corals may be present on the bridge piles
between the San Antonio Channel and the Condado Lagoon. but we do not have reports of ESA-
listed coral colonies being present in these areas. Based on information in our project files, the
area does not contain the essential feature for staghorn and elkhorn coral critical habitat as the
marine bottom is sand with seagrass. The pipeline used to pump dredged sediments to the fill
site will pass through this area, but it will be anchored on the sea bottom so that it does not shift
during the course of the project. We do not have any information indicating that ESA-listed
corals or their critical habitat are present in the area of La Esperanza where the borrow sites are
located. Although many of these areas were altered as part of the ecosystem restoration project,
the USACE reported no coral impacts. In addition, the peninsula was created using dredge spoil
material consisting of sand and shells from dredging of the San Juan Harbor several decades ago.
This indicates that corals and the essential feature of elkhorn and staghorn coral critical habitat
are not present in the area where dredging will take place. Based on prior experience during the
original La Esperanza restoration project, the USACE also expressed 2 expectations for the
current project: (1) as the dredged material is sand with low silt content, dredging activities will
not result in increases in background turbidity; (2) although naturally high due to the high-energy
environment, they do not expect suspended sediment levels to increase. For the reasons stated
above, we do not anticipate impacts to coral critical habitat or ESA-listed corals from the
proposed dredging of the borrow areas, The USACE will require a benthic survey for the route
prior to any installation of the pipeline. The survey results will be shared with NMFS in the
event hard corals are found in order to cooperatively select the best route to avoid coral impacts.

Risk of Vessel Strikes and Dredging Impacts 1o Sea Turtles

Hawksbill and green sea turtles have been reported in waters of San Juan Bay. Hawksbill and
green sea turtles may also be present in Condado Lagoon and hawksbills are known to nest on
the beach near the lagoon mouth. There is refuge and foraging habitat in Condado Lagoon,
particularly in the area between the Dos Hermanos Bridge and the Condado Hilton where dense
seagrass beds occur. There is also colonized hard bottom in this area, toward the sea portion of
the lagoon. In the San Juan Bay, there is no nesting habitat, but there are areas containing



estuarine habitat; particularly mangroves and some scagrass beds in the eastern portion of the
San Antonio Channel. There may be a risk of sea turtles being struck by work vessels transiting
to and [rom the borrow sites, particularly in the area of La Esperanza and the point in the San
Antonio Channel where the dredging pipeline will be located, Dredging will be done using a
barge-mounted dredge such as a clamshell or hydraulic dredge from the San Juan Bay side of the
peninsula (see Figure 3), Dredging will take place only in one or both of the shoaled areas at the
openings of La Esperanza peninsula into the San Juan Bay. No sea turtles have been reported
inside the peninsula, likely because the area 18 characterized by shallow waters and sofi.
uncolonized bottom. Also, it is presumed that if a sea turtle were in the action area, undetected,
when dredging commenced. it would leave the area of its own volition, as there are no physical
impediments o prevent it from leaving. No barriers are proposed around the area o be dredged
that would interfere with the movement of sea turtles away from the dredge. The use of a
clamshell or hydraulic dredge enables sea turtles 10 move away from the area being dredged
hecause of the slow movement of these types of dredges’. The USACE will require that
NMFS's Vessel Strike Avoidance Measures and Reporting for Mariners be implemented during
all vessel transit associated with the project, including that of the dredge barge. Thus we believe
that the nsk of vessel strikes from work vessel transits will be discountable. We also believe the
risk of dredging equipment impacts 1o sea turtles will be discountable. Required compliance
with NMFS's Sea Turtle and Smalltoath Sawfish Construction Conditions will provide
additional protection by requiring work to stop if a sea turtle is seen within 50 fi of operating
machinery,

Construction Turbidity Effects on Sea Turtle Foraging Habital

During the dredging of borrow areas to provide fill material, sediments could be re-suspended
and transported to the few areas within the San Juan Bay containing seagrass beds and estuarine
habitat potentially used by sea turtles, resulting in indirect adverse effects to the species. A
report prepared for the USACE as part of the mitigation planning for the past federal navigation
project in San Juan Bay indicates that there are few areas in the bay where seagrasses occur,
likely due to the highly turbid nature of deeper water areas within the bay associated with port
activities." It is likely that any sediment re-suspension and transport resulting from the proposed
dredging would not be distinguishable from turbidity and suspended sediments already in the
water column due to port activities. In the Condado Lagoon, the USACE anticipates that the
material placed in the dredged pit will remain there because the lagoon is not a high-energy
environment, If any fine sediments are re-suspended during periods of high winds. the USACE
anticipates that they will be contained within the larger dredged pit as the area is composed of a
series of depressions created by the dredging activities in the 1950s. In addition, the USACE is
proposing the use of sandy material rather than any material with large amounts of organics or
fine-grain particles, The USACE believes that the small volumie of sandy material, 500-5,000
yd* (compared to the total area of the dredged pits in this portion of the lagoon), deposited daily
for up to 120 days in the fill site within the lagoon is unlikely to cause dispersion of sediment or
displacement of anoxic water into shallower areas. The USACE will comply with the Puerto

*U.S. Army Engineer Waterways Experiment Station. 1990 Environmental Effects of Dredging. Technical Note
EEDP-09-6, 14 pp.

? Dial Cordy and Associates, Inc. 2003, San Juan Harbor Mitigation Baseline Survey and Conceptual Design
Prepared for the U.S. Army Corps of Engineers Jacksanville District. Dinl Cordy and Associates, Inc., Jacksonville
Beach, FL. 14pp



Rico Water Quality Standards related to turbidity monitoring as required by the Clean Water
Act. The finished elevations of the fill area will also be surveyed to ensure that depth
specifications were met. Therefore, we believe that construction turbidity effects to potential sea
turtle foraging habitat are discountable.

Because the overall goal of the project is to provide sufficient elevation to enable seagrass to
naturally recolonize the filled area, thus beginning the re-establishment of seagrass in the areas
of the lagoon that were impacted by historic dredging activities. Given this objective, we
recommend that the USACE require periodic monitoring of the filled area to determine whether
seagrass colonization occurs. If monitoring indicates that no colonization has occurred after 6
months, then the USACE should propose an alternate mitigation to compensate for the loss of
1.2 acres of seagrass that may serve as foraging habitat for green sea turtles due to the federal
navigation project completed in the area of the Puerto Nuevo Channel.

Finally, we concur with USACE’s determination that the proposed action may affect, but is not
likely to adversely affect, green sea turtles. We have also determined that the project may affect,
but is not likely to adversely affect, hawksbill sea turtles. The action will have no effect on ESA-
listed corals. We also conclude the action will have no effect on coral critical habitat. This
concludes your consultation responsibilities under the ESA for species under NMFS’s purview.,
Be advised that a new consultation must be initiated if a take occurs or new information reveals
effects of the action not previously considered, or the identified action is subsequently modified
in a manner that causes an effect to listed species or critical habitat in a manner or to an extent
not previously considered, or if a new species is listed or critical habitat designated that may be
affected by the identified action.

We have enclosed additional relevant information for your review. We look forward to further
cooperation with you on other projects to ensure the conservation of our threatened and
endangered marine species and designated critical habitat. If you have any questions regarding
this consultation, please contact Dr. Lisamarie Carrubba, Consultation Biologist, at (787) 851-
3700, or by email at Lisamarie.Carrubba@noaa.gov.

Sincerely,
Roy E. Crabtree. Ph.D.
Regional Administrator

Enc.: 1, Sea Turtle and Small Tooth Sawfish Construction Conditions
(Revised March 23, 2006)
2. Vessel Strike Avoidance Measures and Reporting for Mariners
(Revised February 2008)
3. PCTS Access and Additional Considerations for ESA Section 7 Consultations
(Revised June 11, 2013)
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cc:  USACE - Kenneth Dugger
F/SER4 — José Rivera, Pace Wilber

File: 1514.22.F.9



SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS
The permittee shall comply with the following protected species construction conditions:

a. The permittee shall instruct all personnel associated with the project of the potential presence
of these species and the need to avoid collisions with sea turtles and smalltooth sawfish. All
construction personnel are responsible for observing water-related activities for the presence of
these species.

b. The permittee shall advise all construction personnel that there are civil and criminal penalties
for harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the
Endangered Species Act of 1973.

¢. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot
become entangled. be properly secured. and be regularly monitored to avoid protectled species
entrapment. Barriers may not block sea turtle or smalltooth sawfish entry to or exit from
designated critical habitat without prior agreement from the National Marine Fisheries Service’s
Protected Resources Division. St. Petersburg. Florida.

d. All vessels associated with the construction project shall operate at “no wake/idle™ speeds at
all times while in the construction area and while in water depths where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will preferentially follow
deep-water routes (e.g., marked channels) whenever possible.

e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of operation of any
moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish. Operation of any
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is
seen within a 50-ft radius of the equipment. Activities may not resume until the protected species
has departed the project area of its own volition.

f.  Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-
5312) and the local authorized sea turtle stranding/rescue organization.

g. Any special construction conditions, required of your specific project. outside these
general conditions, if applicable. will be addressed in the primary consultation.

Revised: March 23, 2006



Vessel Strike Avoidance Measures
and Reporting for Mariners
NOAA Fisheries Service, Southeast Region

Background

The National Marine Fisheries Service (NMFS) has determined that collisions with vessels can
injure or kill protected species (e.g.. endangered and threatened species. and marine mammals).
The following standard measures should be implemented to reduce the risk associated with
vessel strikes or disturbance of these protected species to discountable levels. NMFS should be
contacted to identify any additional conservation and recovery issues of concern. and to assist in
the development of measures that may be necessary.

Protected Species Identification Training

Vessel crews should use an Atlantic and Gulf of Mexico reference guide that helps identify
protected species that might be encountered in U.S. waters of the Atlantic Ocean, including the
Caribbean Sea, and Gulf of Mexico. Additional training should be provided regarding
information and resources available regarding federal laws and regulations for protected species,
ship strike information, critical habitat, migratory routes and seasonal abundance, and recent
sightings of protected species,

Vessel Strike Avoidance
In order to avoid causing injury or death to marine mammals and sea turtles the following
measures should be taken when consistent with safe navigation:

l. Vessel operators and crews shall maintain a vigilant watch for marine mammals and sea
turtles to avoid striking sighted protected species.

2. When whales are sighted, maintain a distance of 100 yards or greater between the whale
and the vessel,

3. When sea turtles or small cetaceans are sighted. attempt to maintain a distance of 50
yards or greater between the animal and the vessel whenever possible.

4. When small cetaceans are sighted while a vessel is underway (e.g,, bow-riding). attempt
to remain parallel to the animal’s course. Avoid excessive speed or abrupt changes in
direction until the cetacean has left the area.

5. Reduce vessel speed to 10 knots or less when mother/calf pairs, groups, or large
assemblages of cetaceans are observed near an underway vessel, when safety permits. A
single cetacean at the surface may indicate the presence of submerged animals in the
vicinity; therefore, prudent precautionary measures should always be exercised. The
vessel shall attempt to route around the animals. maintaining a minimum distance of 100
vards whenever possible.

NMFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.



6. Whales may surface in unpredictable locations or approach slowly moving vessels.
When an animal is sighted in the vessel’s path or in close proximity to a moving vessel
and when safety permits, reduce speed and shift the engine to neutral. Do not engage the
engines until the animals are clear of the area.

Additional Requirements for the North Atlantic Right Whale
I. Ifasighted whale is believed to be a North Atlantic right whale, federal regulation
requires a minimum distance of 500 yards be maintained from the animal (50 CFR
224.103 (c)).
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Vessels entering North Atlantic right whale critical habitat are required to report into the
Mandatory Ship Reporting System.

3. Mariners shall check with various communication media for general information
regarding avoiding ship strikes and specific information regarding North Atlantic right
whale sighting locations. These include NOAA weather radio, U.S. Coast Guard
NAVTEX broadcasts. and Notices to Mariners. Commercial mariners calling on United
States ports should view the most recent version of the NOAA/USCG produced training
CD entitled “A Prudent Mariner’s Guide to Right Whale Protection” (contact the NMFS
Southeast Region, Protected Resources Division for more information regarding the CD).

4. Injured, dead, or entangled right whales should be immediately reported to the U.S. Coast
Guard via VHF Channel 16.

Injured or Dead Protected Species Reporting
Vessel crews shall report sightings of any injured or dead protected species immediately,
regardless of whether the injury or death is caused by your vessel.

Report marine mammals to the Southeast U.S. Stranding Hotline: 877-433-8299
Report sea turtles to the NMFS Southeast Regional Office: 727-824-5312

If the injury or death of a marine mammal was caused by a collision with your vessel.
responsible parties shall remain available to assist the respective salvage and stranding network
as needed. NMFS’ Southeast Regional Office shall be immediately notified of the strike by
email (takereport.nmisser@noaa.gov) using the attached vessel strike reporting form.

For additional information, please contact the Protected Resources Division at:
NOAA Fisheries Service
Southegsl Regional Office

263 13 Avenue South

St. Petersburg, FL. 33701

Tel: (727) 824-5312

Visit us on the web at http://sero.nmfs.noaa.gov

NMFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008,
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PCTS Access and Additional Considerations for ESA Section 7 Consultations
(Revised 6-11-2013)

Public Consultation Tracking System (PCTS) Guidance: PCTS is a Web-based query system at
https://pets.nmfs.noaa.gov/ that allows all federal agencies (e.g.. U.S. Army Corps of Engineers
- USACE). project managers, permit applicants. consultants, and the general public to find the
current status of NMFS’s Endangered Species Act (ESA) and Essential Fish Habitat (EFH)
consultations which are being conducted (or have been completed) pursuant to ESA Section 7
and the Magnuson-Stevens Fishery Conservation and Management Act’s (MSA) Sections
305(b)2 and 305(b)(4). Basic information including access to documents is available to all.

The PCTS Home Page is shown below. For USACE-permitted projects, the easiest and quickest
way to look up a project’s status. or review completed ESA/EFH consultations, is to click on
either the “Corps Permit Query” link (top left): or. below it, click the “Find the status of a
consultation based on the Corps Permit number” link in the golden I Want To..." window.

(¢ 3- e — = —.1 | iAo
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Then, from the “Corps District Office™ list pick the appropriate USACE district. In the “Corps
Permit #7 box, type in the 9-digit USACE permit number identifier. with no hyphens or letters.
Simply enter the year and the permit number, joined together, using preceding zeros if necessary
after the year to obtain the necessary 9-digit (no more, no less) number. For example, the
USACE Jacksonville District’s issued permit number SAJ-2013-0235 (LP-CMW) must be typed
in as 201300235 for PCTS to run a proper search and provide complete and accurate results. For
querying permit applications submitted for ESA/EFH consultation by other USACE districts, the
procedure is the same. For example, an inquiry on Mobile District’s permit MVN201301412 is
entered as 201301412 after selecting the Mobile District from the “Corps District Office™ list.
PCTS questions should be directed to Eric Hawk at Eric.Hawk@noaa.gov or (727) 551-5773.
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EFH Recommendations: In addition to its protected species/critical habitat consultation
requirements with NMFS’ Protected Resources Division pursuant to Section 7 of the ESA. prior
to proceeding with the proposed action the action agency must also consult with NMFS® Habitat
Conservation Division (HCD) pursuant to the MSA requirements for EFH consultation (16
U.S.C. 1855 (b)(2) and 50 CFR 600.905-.930, subpart K). The action agency should also ensure
that the applicant understands the ESA and EFH processes; that ESA and EFH consultations are
separate, distinct, and guided by different statutes, goals, and time lines for responding to the
action agency; and that the action agency will (and the applicant may) receive separate
consultation correspondence on NMFS letterhead from HCD regarding their concerns and/or
finalizing EFH consultation.

Marine Mammal Protection Act (MMPA) Recommendations: The ESA Section 7 process does
not authorize incidental takes of listed or non-listed marine mammals. [f such takes may occur
an incidental take authorization under MMPA Section 101 (a)(5) is necessary, Please contact
NMFS’ Permits, Conservation, and Education Division at (301) 713-2322 for more information
regarding MMPA permitting procedures.




DEPARTMENT OF THE ARMY
JACKSONVILLE BISTRICT CORPS QF ENGINEERS
P.Q. BOX 4870
JACKSONY|LLE, FLORIDA 32232-0019

REPLY TO

ATIEHTHSN O=

Planning and Palicy Division
Environmental Branch

AR 27 me

Diana Lopez Sotomayor, Archaeologist
State Historic Preservation Oficer
P.0. Box 9023835

San Juan, Puerlo Rico 00902-3935

Dear Arg. Lopez Sotomayor:

| am writing in reference to our proposed project of Compensatory Mitigation, Condado
Lagoon, San Juan, Puerto Rico (SHPO 02-21-13-03). Mitigation is required 23 a result of
widening the Puerto Nuevo Channel in San Juan Harbor, which impacted an estimated 1.2
acres of sea grass. The propesed mitigation would invelve filling of approximately 4 acres
{including side slopes) of certain dredged holes in the Condado Lagoon with approximately
46,000 cubic yards of suitable material to a depth of -12 feet to -15 feet resulting in 1.2 acres
at an elevation suitable for sea grass. The fill material would come from the recently shoaled
areas of the La Esperanza Ecosystern Restoration project located along the western shore of
San Juan Bay. In La Esperanza, one borrow source would be the norlh-facing opening into
San Juan Bay. The east-facing opening could also provide some material if needed. Both of
these areas have experienced substantial shoaling since the completion of the La Esperanza
Ecosystem Restoration Project on May 20, 2005. Remaoval of the shoals would enhance the
function of the Ecosystem Restoration Project, and restoration of sea grass beds in Condado
Lagoon would supporl a goal of the San Juan Bay Estuary Program’s Comprehensive
Conservation and Management Plan. Some minima!l amount of clearing and grubbing will
likely be required on La Esperanza, with the proper disposal of the associated vegetative
materials in a permitted or licensed location.

If there is not sufficient material to in the La Esperanza shoals, an alternative borrow
source would be the San Antonio channel in the San Juan Harbor Federal Navigation
Channel. Enclosure 1 shows the location of the borrow source, the aptional borrow source,
the alternative borrow source the mitigation site. Enclosures 2 and 3 show the La Esperanza
Morth and East opening borrow areas in detail, and Enclosure 4 shows the progression of the
shoaling since the restoration project was completed.

In your previcus letter dated March 27, 2013, responding to our Scoping Letler, you
asked us to review information on earlier modifications to the Condado Lagoon to determine
whether the mitigation project will affect previously undisturbed areas within the lagoon. An
image from the Condado Lagoon Bathymetric Survey {Enclosure 5} clearly shows deep
reclangular shaped dredged holes that will be filled, as shown in Enclosure 6.



3.

An additional source of information is the U.S. Geological Survey, Water Resources Division
document titled History of Dredging and Filling of Lagoons in the San Juan Area, Puerto Rico
(Ellis 1978). A copy of this document is on file in our Jacksonville Office. Figure 19 from the
document is included here as Enclosure 7, showing our placement area within the dredged
area of Condada Lagoon.

It is unlikely that a contracior will bury the pipeline from La Esperanza and below the
Federal Channe! for such a long distance. We anticipate that the contractor will barge
material from La Esperanza to a pumpout location on the east end of the San Antanio
Channel. That leaves the anficipated pipeling route as only the distance between a pumpout
location, under the Dos Hermanes Bridge and across the Condado Lagoon to the placement
location.

Based on the information provided, the Corps has determined that the proposed
mitigation will not affect historic properlies eligible for inclusion on the National Register of
Historic Places. We seek your concurrence with this determination. If you have questions or
require additionai information, please contact archeoclogist David McCullough by email at
david | mecullough@usace.army.mil or by phone at 904-232-2685.

sincerely,

L oD

Eric P. Summa
Chief, Envircnmental Branch

Enclosure


mailto:david.l.mccullough@usace.army.mil
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

May 23, 2014
Planning Division
Environmental Branch

TO WHOM IT MAY CONCERN:

| refer to the proposed mitigation for the San Juan Harbor Navigation Project in San Juan,
Puerto Rico. Mitigation is required as a result of widening the Puerto Nuevo Channel,
which impacted an estimated 1.2 acres of sea grass (Halophila decipiens) and marine
macro-algae. The mitigation originally proposed in the San Juan Harbor Mitigation
Baseline Survey and Conceptual Design of July 11, 2003, involved raising the bottom
elevation of a portion of San Juan Harbor to support sea grass. This mitigation plan
presents engineering concerns over the confinement of the material used for raising the
elevation. Extensive and costly structures would be needed to contain the material and
prevent migration of material into the navigation channel.

The new mitigation proposal would involve filling of approximately 4 acres (including side
slopes) of dredged holes in the nearby Condado Lagoon to create 1.2 acres of habitat for
submerged aquatic vegetation (to approximately -12 feet to -15 feet below the surface with
approximately 46,000 cubic yards of suitable material). The fill material would come from
the shoaled areas of the La Esperanza Ecosystem Restoration project located along the
southern shore of San Juan Bay. An alternative borrow source would be the San Antonio
channel in San Juan Harbor. In La Esperanza, one borrow source would be the north-
facing opening into San Juan Bay. The east-facing opening could also provide some
material if needed. See enclosed maps and drawings for additional detalils.

Pursuant to the National Environmental Policy Act and U.S. Army Corps of Engineers
Regulation (ER 200-2-2), this letter constitutes the Notice of Availability of the enclosed
Draft Finding of No Significant Impact. This letter (along with its enclosures and
referenced documents) also follows the public notice requirement of Section 404(a) of the
Clean Water Act. Evaluation of the impact of the proposed action on the public interest
includes application of the guidelines promulgated by the Administrator, U.S.
Environmental Protection Agency, pursuant to Section 404(b) of the Clean Water Act (40
CFR part 230). Any person may request, in writing, within the comment period specified
herein, that a public hearing be held to consider the proposed action (which involves the
placement of dredged or fill material into wetlands or other waters of the United States).
Requests for a public hearing shall state, with particularity, the reasons for holding a public
hearing.



The comment period ends 30 days from the date of this notice. Questions and comments
concerning this letter should be directed to Kenneth Dugger, Environmental Branch, at the
letterhead address, 904-232-1686, or fax 904-232-3442. A copy of the Environmental
Assessment, high resolution drawings, and other information is available on our

Environmental Documents web page
<http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/En

vironmentalDocuments.aspx>.

Sincerely,

[/signed/

Eric P. Summa
Chief, Environmental Branch

Enclosures


http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/En

Enclose Plan Views (high resolution):

-San Juan Harbor Navigation Project
-Mitigation Site in Condado Lagoon
-Borrow Site, La Esperanza, North Opening
-Borrow Site, La Esperanza, East Opening
-San Antonio Channel Borrow Site

Enclose draft/unsigned FONSI



DRAFT FINDING OF NO SIGNIFICANT IMPACT (FONSI)
MITIGATION FOR
SAN JUAN HARBOR NAVIGATION PROJECT
SAN JUAN, PUERTO RICO

| have reviewed the Environmental Assessment (EA) for the proposed action. This
finding incorporates by reference all discussions and conclusions contained in the EA
enclosed hereto. Based on information analyzed in the EA, reflecting pertinent information
obtained from agencies having jurisdiction by law and/or special expertise, | conclude that
the proposed action will not significantly impact the quality of the human environment and
does not require an Environmental Impact Statement (EIS). Reasons for this conclusion
are in summary:

a. The proposed action would provide habitat for sea grass and other submerged
vegetation to mitigate for the unavoidable impacts of the expansion of the San Juan
Harbor Navigation Project.

b. The proposed action would not jeopardize the continued existence of any listed
threatened or endangered species and would not destroy or adversely modify designated
critical habitat (Acropora coral). No incidental take of any listed species is anticipated.

c. The proposed action is consistent with the Coastal Zone Management program
of Puerto Rico (see Appendix B of the EA for the Coastal Zone Consistency Statement)
and Section 404(b) of the Clean Water Act (see Appendix A of the EA).

d. The proposed action would not impact any property eligible for inclusion in the
National Register of Historic Places.

e. Measures to eliminate, reduce, or avoid potential impacts to environmental and
cultural resources include the following: (1) locating the borrow and fill sites outside of
established coral reef areas, (2) providing a net gain of habitat for sea grass and other
submerged vegetation, (3) avoiding eligible historic resources, (4) following standard
manatee protection measures for any water based activity in manatee habitat, (5)
following the sea turtle and smalltooth sawfish construction conditions, (6) monitor for
and avoid destruction of migratory birds (including eggs, chicks, and active nests) in
nesting habitat, (7) survey any pipeline corridor to avoid impacts to coral, (8) monitor
and manage turbidity as required and (9) sampling and testing to ensure suitability of
borrow material.

f. The contractor is required to obtain a “permit or license for and the location of
the solid waste disposal area” and “the Contractor shall comply with Federal, State
CommonwealthTerritorial and local regulations pertaining to the use of the
solid waste disposal site.” In addition, “the Contractor shall comply with all applicable
Federal, StateCommonwealthTerritorial, or local laws and regulations”. This may
include, but is not limited to, applicable requirements for an approved solid waste
management plan in Puerto Rico.



The point of contact for this finding is Kenneth Dugger at 904 232-1686
(kenneth.r.dugger@usace.army.mil).

A scoping letter was coordinated with the public and agencies on January 22, 2013.
Comments received from the National Marine Fisheries Service, the U.S. Fish and Wildlife
Service, and the Solid Waste Management Authority of Puerto Rico (Autoridad de
Desperdicios Solidos) have been addressed in the EA.

The draft FONSI was coordinated with the public and agencies on May 23, 2014, with

a 30-day comment period pursuant to 40 CFR 1501.4(e) and 1508.13. Comments from
coordination of the draft FONSI have been addressed.

[un-signed draft]

Alan M. Dodd Date
Colonel, U.S. Army
District Engineer

X:\GROUP\PDEP\Cubero\San Juan Harbor\SAV Mitigation Project & LRR\NEPA\Draft EA\FONSI.docx
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EXECUTIVE SUMMARY

The U.S. Army Corps of Engineers proposes to fill approximately 4 acres of certain dredged
holes in Condado Lagoon to create habitat as mitigation for impacts of widening the Puerto
Nuevo Channel in San Juan Harbor in 2001. The project would involve placing approximately
46,000 cubic yards of suitable material to a depth of -12 feet to -15 feet to create 1.2 acres of
habitat for sea grass (Halophila decipiens) and marine macro-algae.

An earlier mitigation plan involved raising the bottom elevation of a portion of San Juan Harbor
to support sea grass. This earlier mitigation plan presents (among other concerns) engineering
concerns over the confinement of the material used for raising the elevation. Extensive and
costly structures would be needed to contain the material and prevent migration of material into
the navigation channel.

The fill material for the currently proposed mitigation plan would come from the recently
shoaled areas of the La Esperanza Ecosystem Restoration project located along the western shore
of San Juan Bay. In La Esperanza, one borrow source would be the north-facing opening into
San Juan Bay. The east-facing opening could also provide some material if needed. Both of
these areas have experienced substantial shoaling since the completion of the La Esperanza
Ecosystem Restoration Project on May 20, 2005.

The filling of dredged holes in the Condado Lagoon was previously proposed in 2004 as a
“beneficial use of dredged material” project under Section 204 of the Water Resources
Development Act of 1992 (a Continuing Authority Program). In addition, restoration of sea grass
beds in Condado Lagoon would support a goal of the San Juan Bay Estuary Program’s
Comprehensive Conservation and Management Plan.

The mitigation project would involve the use of pipelines, boats, and other equipment. Activities
in Condado Lagoon would be subject to the requirements and restrictions imposed by the
Department of Natural and Environmental Resources (DNER). The placement of pipeline and
the use of boats and equipment for the proposed mitigation project could conflict with other uses
for portions of Condado Lagoon. Portions of the lagoon and other project areas may experience
a temporary increase in sedimentation and turbidity but this would be mostly limited to the
deeper areas (the dredged holes).

The proposed action would not jeopardize the continued existence of any listed threatened or
endangered species and would not destroy or adversely modify designated critical habitat
(Acropora coral). Subject to concurrence by the Commonwealth of Puerto Rico, the proposed
action is consistent with the Coastal Zone Management program (see Appendix B of the
Environmental Assessment). The proposed action would comply with the guidelines pursuant to
Section 404(b) of the Clean Water Act (see Appendix A of the Environmental Assessment). The
proposed action would not impact any property eligible for inclusion in the National Register of
Historic Places.

Measures to eliminate, reduce, or avoid potential impacts include the following: (1) locating the
borrow and fill sites outside of established coral reef areas, (2) providing a net gain of habitat



for sea grass and other submerged vegetation, (3) avoiding eligible historic resources, (4)
following standard manatee protection measures for any water based activity in manatee habitat,
(5) following the sea turtle [and smalltooth sawfish] construction conditions (NMFS, March 23,
2006), (6) follow the “Vessel Strike Avoidance Measures and Reporting form Mariners”
(NMFS, Southeast Region, February 2008), (7) monitor for and avoid destruction of migratory
birds (including eggs, chicks, and active nests) in nesting habitat, (8) surveying any pipeline
corridor to avoid impacts to coral, (9) monitoring and managing turbidity, (10) sampling and
testing to ensure suitability of borrow material, and (11) following the requirements of DNER for
activities in Condado Lagoon.

The Notice of Availability of the draft Finding of No Significant Impact and Environmental
Assessment was issued on May 23, 2014, to Federal, commonwealth, and local agencies and
governmental officials. Also a scoping letter was issued on January 22, 2013. A public meeting
was held on July 31, 2014 at the Museum of Contemporary Art (Museo de Arte Contemporaneo)
in Santurce, Puerto Rico. Once project plans and schedules are further developed, they will be
announced to the affected public and governing officials.
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Honorable Alejandro Garcia Padilla
Governor of Puerto Rico
P.O. Box 9020082

San Juan, Puerto Rico 00902-0082

Honorable Pedro Pierluisi,
Resident Commissioner of Puerto Rico
Ave. de la Constitucion,

Ant. Edif. Medicina Tropical, 2ndo Piso, Puerta de Tierra

San Juan, Puerto Rico 00901

Ms. Milagros Rodriguez Castro
Environmental Manager Puerto Rico Ports
Authority P.O. Box 362829

San Juan, Puerto Rico 00936-2628

Honorable Luis Garcia Pelatti, President
Puerto Rico Planning Board
P.O. Box41119, Minillas Station

San Juan, Puerto Rico 00940-1119

Ms. Rose Ortiz

Coastal Zone Management Consistency Office
Puerto Rico Planning Board

P.O. Box41119, Minillas Station

San Juan, Puerto Rico 00940

Dr. Myrna Comas, Secretary
Puerto Rico Department of Agriculture
P.O. Box 10163

Santurce, Puerto Rico 00908

Eng. Miguel Torres, Secretary

Puerto Rico Highway Transportation Authority
P.O. Box 42007

San Juan, Puerto Rico 00940-2007

Hon. Maria L. Blaquez Arsuaga
Executive Director

Puerto Rico Land Administration
P.O. Box 363767

Hato Rey, Puerto Rico 00918-0903

Agro. Salvador Ramirez, Executive Director
Puerto Rico Land Authority

P.O. Box 9745

Santurce, Puerto Rico 00908

Arg. Berenice Sueiro, Acting Director
State Historic Preservation Office
P.O. Box 9023935

San Juan, Puerto Rico 00902-3935

Honorable Carmen Yulin Cruz
Mayor of San Juan

P.O. Box 70179

San Juan, Puerto Rico 00936-8179

Honorable Victor Suarez

Executive Director

Puerto Rico Ports Authority

P.O. Box 362829

San Juan, Puerto Rico 00936-2628

Honorable Carmen R. Guerrero, Secretary
Department of Natural & Environmental Resources
P.O. Box 366147

San Juan, Puerto Rico 00936

Honorable Laura M. Velez Velez, President
Environmental Quality Board
P.O. Box 11488

San Juan, Puerto Rico 00910

Ms. Wilmarie Rivera

Federal Facilities Coordinator
Environmental Quality Board
P.O. Box 11488

San Juan, Puerto Rico 00910

Eng. Alberto M. Lazaro, Executive Director
Puerto Rico Aqueduct and Sewer Authority
P.O. Box 7066

San Juan, Puerto Rico 00916-7066

Esq. Grace M. Santana, Infrastructure Financing
Ave. De Diego,

Centro Gubernamental Roberto Sanchez Vilella
Torre Norte Piso 8,

Santurce, Puerto Rico 00940

Dr. Javier Laureano

Executive Director

San Juan Bay Estuary Program
P.O. Box 9509,

San Juan, Puerto Rico 00908-9509

Eng. Sonia Miranda Vega, Executive Director
Puerto Rico Electric Power Authority

P.0. Box 364267

San Juan, Puerto Rico 00936-4267

Ms. Mercedes Gomez Marrero, Executive Director
Institute of Puerto Rican Culture

P.O. Box 9024184

San Juan, Puerto Rico 00902-4184



Esqg. Agustin Carbo Lugo, President

Puerto Rico Solid Waste Management Authority
P.O. Box 40285

San Juan, Puerto Rico 00940-0285

Esq. Javier D. Ferrer, President

Government Development Bank of Puerto Rico
P.O. Box 42001,

San Juan, Puerto Rico 00940-2001

Esq. Juan Eugenio Hernandez Mayoral
Executive Director

Puerto Rico Federal Affairs Administration
1100 17™ St. NW, Suite 800

Washington, DC 20036

Water Quality Area

Puerto Rico Environmental Quality Board
P.O. Box 11488

San Juan, Puerto Rico 00910

Honorable David Bernier
Secretary of State

Puerto Rico Department of State
P.O. Box 9023271

San Juan, Puerto Rico 00902-3271

Eng. Miguel Torres, Secretary

Puerto Rico Department of Transportation and
Public Works

P.O. Box 42007

San Juan, Puerto Rico 00940

Arg. Alberto Lastra Power, Director
Permits Management Office

P.O. Box41179

San Juan, PR 00940-1179

Mr. Miles Croom, Assistant Regional Administrator
Habitat Conservation Division

National Marine Fisheries Service

263 13th Avenue South

St. Petershburg, Florida 33701

U.S. Coast Guard

Sector San Juan

#5 Calle La Puntilla Final
San Juan, PR 00901-1800

U.S. Geological Survey
Caribbean Water Science Center
651 Federal Drive, Suite 400-15
Guaynabo, Puerto Rico 00965

Mr. Miguel A. Rios Torres, Executive Director
Puerto Rico Emergency Management Agency
P.O. Box 194140

San Juan, Puerto Rico 00919-4140

Eng. Antonio L. Medina, President

Puerto Rico Industrial Development Company
P.0. Box 362350

San Juan, Puerto Rico 00936-2350

Ms. Ingrid Rivera Rocafort
Executive Director

Puerto Rico Tourism Company

P.0. Box 9023960
San Juan, Puerto Rico 00902-3960

Esq. Alberto Baco Bague, Secretary

Puerto Rico Department of Economic Development
P.0. Box 362350

San Juan, Puerto Rico 00936-2350

Mr. Ramon Orta, Secretary

Puerto Rico Department of Sports and Recreation
760 Calle Los Angeles

San Juan, Puerto Rico 00909

Dr. Lisamarie Carrubba
NOAA Fisheries
Caribbean Field Office
P.O. Box 1310
Boqueron, PR 00622

Mr. Jose Rivera,

Habitat Conservation Division
National Marine Fisheries Service
400 Fernandez Juncos

San Juan, Puerto Rico 00901-3299

Mr. Edwin Almodovar, State Director
Natural Resources Conservation Service
Caribbean Area State Office

P.O. Box 364868

San Juan, Puerto Rico 00936-4868

Mr. Mark Reiss

Division of Environmental Planning and Protection
U.S. Environmental Protection Agency, Region Il
290 Broadway, 24th Floor

New York, New York 10007-1866

Eng. Carl Soderberg, Director
Environmental Protection Agency
Centro Europa Building, Suite 417
1492 Ponce de Leon Avenue, Stop 22
Santurce, Puerto Rico 00909



Caribbean Fishery Management Council
270 Luis Munoz Rivera Ave., 4th Floor, Suite 401
San Juan, Puerto Rico 00918

Mr. Alejandro De La Campa, Director, Caribbean Office
Federal Emergency Management Office

PO Box 70105

San Juan, Puerto Rico 00936-8105

Mr. Sindulfo Castillo
CESAJ-DS-RD

U.S. Army Corps of Engineers

400 Fernandez Juncos Ave.

San Juan, Puerto Rico 00901-3299

San Juan Bay Estuary Program

Department of Natural and Environmental Resources
P.O. Box 366147

San Juan, Puerto Rico 00936

Mr. Edwin E. Muniz, Field Supervisor
U.S. Fish and Wildlife Service
Carr. 301, Km. 5.1, Bo. Corozo
Boqueron, Puerto Rico 00662

Mr. Johann Sasso

CESAJ-DS-PD

400 Fernandez Juncos Ave.

San Juan, Puerto Rico 00901-3299

Eng. Yamil Castillo

CESAJ-DS-CD

U.S. Army Corps of Engineers

400 Fernandez Juncos Ave.

San Juan, Puerto Rico 00901-3299
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Qi COMMONWEALTH OF
Ml X PUERTO RICO

DDEE » Puerta Reco Tourism Cnmpany

May 28, 2014

Mr. Eric P. Summa

Chief, Environmental Branch
Department of the Army

Jacksanville District Corps of Engineers
PO Box 4970

Jacksonville FL, 32232-00148

PROPOSED MITIGATION FOR THE SAN JUAN HARBQR NAVIGATION PROJECT

Dear KMr. Summa:

We are pleased to greet you. The Puerle Rico Tourism Company {PRTC) is a public
corporation created by Law No. 10 of 1970, tasked with the development and
strengthening of the tourism industry in Puerlo Rico. We have received the US Army
Corps of Engineers (USACOE) mitigation proposal for the above mentioned project.
This mitigation is required for the widening of the Puerto Nuevo Chanel which will
impact an estimated 1.2 acres of sea grass. The mitigation consists in filling
approximately 4 acres of dredged holes in the Condado Lagoen, in order to create 1.2
acres of habitat for submerged aguatic vegetation. The fill material would come from the
shoal areas in La Esperanza Ecosystem Resteration Project in the western side of the
San Juan Harbor. An alternative site for the fill material is the San Antonio Chanel.

The PRTC does not oppose the mitigation proposed by the USACOE. Nonetheless, we
are concerned about the possibie short terms impacls of the mitigation. Our concerns
are the following:

« Possible noise pollution and the impact on the guest of nearby hotels.
» Short term impacts on the current recreational uses in the Lagoon.

If these izsues have been addressed in the Envirenmental Assessment (EA), we do not
oppese the draft Finding of No Significant Impact {(FONSI). If these cencerns were not
address in the EA, then we ask that they be incerporated.

FUERTD
PO Box G0EA0ED, San Junn FH 009 32-3960 TcU)EUR %cr:fi 1
Te. FEF-721-2407 ext. D007 7 Fa. CDBI-'IFANY



Mr. Eric 3umma

San Juan Harhor Project
Fage 2 of 2

May 23, 2014

Should you have any dquestions you may contacl me, or our planner William Pitre-
Cipolla at (787) 721-2480, extension 2063.

Cordially,

Planrdrng and Development

Y¥Fimrd



GN 078-04479 ESTADO LIBRE ASOCIADO DE PUERTO RICO
REV. Dafta AUTORIDAD DE ENERGIA ELECTRICA DE PUERTO RICO
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CORRED GENERAL

WA A2EpT.Cam AN JUAN, PR D0925-4267

August 14, 2014

Mr. Eric P. Summa, Chief
Envircnmental Branch

Department of the Army

Jacksonville District Corps of Engineers
PO Box 4870

Jacksonyille, FL 32232-0019

Dear Mr. Summa:

RE: $an Juan Harbor Navigation Project
Request for Comments to the Proposed Mitigation Measures

On May 28, 2014, the Puerto Rico Electric Power Authority {PREPA) received
your request to submit comments regarding the above reference project. From the
environmental perspective, PREFPA has no objection to the proposed project, but in
the mitigation proposal does not specify what type of access will be required for the
transfer and deposit of the dredge matenial to the Condado Lagoon. This information
is essential to evaluate and determine if there will be any permanent or temporary
impact on our infrastructure.

According to Rules 115, 0.2 and 115.D.3 of the Regulation of Evaluation and
Processing of Environmental Documents, the proponent shouid discuss the
environmental impact of each proposed activity affecting our infrastructure and
determine its availability before the submission of an environmental document. The
corresponding recommendations of an electrical evaluation by PREPA must be
incorporated into the environmental document, which will be obtained through the
application of Recommendation (REC) from the Oficina de Gerencia de Permisos
(OGFe).

"Sarros un palrene can igualdad de oportunkades an el emples y no disciminamos por razdn de raza, color, sexo, edad, arigen social o
nacional, condicidn social, afiliacion politica, Weas politicas © religiosas, por ser victima o ser percibifaln] come yvictima de violencia
domestica, agresion sexual o acecho, in imponar estads civil, arnentacidn sexual, identidad de género o estatus migratorio par
impedimente fisico, mental o ambas, par sondicién de valerangla) & por infermacién gendtica.”
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Mr. Eric. P. Summa
Page 2
August 14, 2014

PREPA reminds that electrical evaluation expires after a year from the date it
was issued. Failure to begin work during this period will result in that the proponent
must request a new electrical evaluation. This letler does not constitute an
endorsement of the above action. Once you meet the conditions established in the
corresponding electrical evaluation, the proposed action will be considered
endarsed.

For additional information regarding this matter, please contact Eng. Rafael
Marrera Carrasquillo, Head, Environmental Protection and Quality Assurance
Division, at {787) 521-4853,

Cordiaily,

% e ‘j#:
#{:‘ﬁﬂ%éa, Direfftor

Planning and Envircnmental Protection
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRIGCT CORFS OF ENGINEERS
F.C. BOX 4570
JACKSONVYILLE, FLORIDA 322320019

AEPLY TO
ATTEMT KOM OF

Planning and Policy Division 7 an.
Environmental Branch 07 17 e

Ms. Wanda Garcia

Gerente, Area de Calidad de Agua

Junta de Calidad Ambiental

Edificio de Agencias Amhientales Cruz A. Matos
Urbanizacion San José Industrial Park

1375 Avenida Ponce de Ledn

San Juan, PR 009256-2804

Dear Ms. Garcia;

This letter is to request Water Quality Certification under the Clean Water Act, for the
San Juan Harbor Mitigation Projecl. The project is located inside the Condado Lagoon in a
dredged hole in the north porticn of the lagocn {Enclosure 1). The US Army Corps of
Engineers (Corps) plans to deposit approximately 46, 000 cubic yards {35,170 cubic meters)
of fill in the norh slope of the dredged hole covering approximately 4 acres of side slope
inside the hole and creating approximately 1.2 acres at 12 to 15 feet deep. The new area will
be connecting to already existing betlom at similar depth extending the submerge bottom for
natural development of aquatic vegetation. The fill, mestly sand, to be used in the project will
come from naturally accumulated depcesit found at La Esperanza (Enclosure 2). During the
project planning other sources of fill were considered {(sediment frcm San Antonio Channel),
put found not to be suitable for the main purpose of the project.

The Corps has complied with Law Number 75, and obtained the Coastal Zone
Management Consistency Concurrence {Enclosure 3), and complied Law Number 416,
Article 4-B(3) and obtained a categerical exclusion for this project (Enclosure 4}

Our environmental documents can be found at:
http:ffiwww saj.usace army. mil/About/DivisionsOffices/Planning/EnvironmentalBranch/Environ
mentalDocuments aspx#Puerlo_Rico


http://www.saj.usace.army.mii/About/DivisionsOffices/Pianning/EnvironmentaiBranch/Environ
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If you have any question regarding the project, please contact Mr. Javier Cores at (904)-
232-1886 or Mr. Kenneth Dugger at {804)-232-1686.

Sincerely

Enclosure
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Juanrtz de Planificacidn

19 de septiembre de 2014

ERICT. SUMMA, CHIEF ENY. BRANCH
MO BOX 4970

JACKSOMYILLE, FL 322034412

Caso Namero: CZ-2014-0528-087

Estimado(a) sefior{a}:

Cumpliendo con las disposiciones de las Leyes Namero 73 del 24 de junio de 1975
y 170 del 12 de agosto de 1988, segin enmendadas, y para vuestra noiificacion
oficial, le envio copia certificada de la notificacidn pdblica emitida por la Junta de
Planificacién de Puerto Rico en relacidon con el asunto de epfgrafe.

Le agradecere acuse de recibo de esta notiticacion.

Cordialmento,

g g
| r N -
Frorine oedlee, L

4 !
Myma Martinez Herndndez.

Secretaria Interina

Ancjo

CEMTRO GAUBERHAMERTAL ROBFRTD SAHCHED ¥ILEL 4 ESTADD LHRE A20LraDC DE PUERTG RICD
AVE, DE DIECT PRA. 2T SANTERTE GFICIHA DEL GOBERHADGE
PO, BGX §1119, 56K JUAN, PUERTD RICD H0-1115 JUNTA GF PLANKIFIEAL KON
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COMMONWEALTH OF PUERTO RICO
OFFICE OF THE GOVERNOR
FUER T RICO PLANNING BOARD

Aungust 223, 2014

CE-2014-05I80KT
Federal Consistency Determinzation wilh the
Fuerlo Rico Coastal fene Management Program

RESOLUTTON

TONHOLUIEY PARTIES ARQUT THE PLUERTD RIC PLANMING BOARD
CONCURRENCE WITH THE .5, ARMY CORPS OF ENGINEERS FEDERAL
CONMSISTENCY WTTH THE FUERTO RICO COASTAL ZONE MANAGEMENT
FROGEAM ACCORDING TO 15 CFR PART 930

The LS. Army Corps of Fngineers (USACE) submiltal a Falerl Consisteney Delemmination
for the San Juan Harbor Mitegation project. The purpose of he pooposed mitigation 35 to
cornpensate for 1.2 acres of Halophile decipiens anl macrg algee thet were impacted during the
dredming and widening of Puerto MNuevo Channe] ar San Juan Bay. The propossl mitigation
consists o Olling twa (2) of he artificial depressions hat exists at Condadn Lagaon, with argund
46,000 cubic yards of suitable matenial to be caracka] fom "Peninsula La Esperanza™ area as
par gf a maintmange dredgiog. The attificial depressions at Condade Lapoon were created by
mining and dredyng that ocewred durng the Srst half and mid-reenticth century, especially in
the decade of the T950%. Alteratipn of the natyral lagaon levels by these man made activities has
cawsal depradabion in water quality and benthic habitat, The pupose of the propesed mitgation
is 10 restore the original depth (argund -13 1 -15 feet) of this arca in order to promote the
recsiablishment of typicu aguatie vegetation. This project meets the purpase of Action HW-2
proposed under he "Comprebensive Copservation and bManagenent Plan for San fuan Bay
Esruary®. It estabhshes “cestorimg seaprass beds at Condarle Lagoon filling artificial depressions
with appropriate material™

Yarjous dredeing and deedped marerial trarspart methods coutd be usal, A temperary pipeline
of around 12" diameter will be used bo pump the Hilling material and transport it voder the bridges
between Condade Lagoon and San Juan Harbor, The acnud excivation fooom the bomow sites
might invelve a pipelioe suction dredge or 2 mechanical dredge could he usad o place the
material intg o barge or 8 pumpout staton,

Acpording to Lhe Draft Eovironmental Evaluation docwnent peepared by the TSACE, the deedsed
and filling material will contain a prepoaderance of fing 1o coarse sand (o ensure swhiliey (Teter
Tech. 20014) and munlability for submerged squane vepetation. Mineral parmicles less than 021 mm
and greanics will he ne more than a miner fection of the capping material. To enowee stabiliny of the
Gl materal execssive fines and organics will be avoidad.

The filling material will be dredged fom "Le Esperanra™ ares, located south of Bacandi
industrial facilities and north of the town of Catafio, The depressions to be filled are located in
the north-gentral part of Condwlo Lagoon, south of Ashford Averme and Chilis restanrant and
aeeth of Baldeeely de Castres Averue (PR-28) and public walkway, at San Juan, Puere Rice.

Druring the evaluation period, copy of the application and submitled documents were sem o he
Fish & Wildlife Service (FW3S), Lhe Wational Marine Fisheries Service (MMFS), Depactment af
Matural and Envirenmental Fesousees (DEMA) (he State Historic Preservation Office {3HPO,
the Puerip Rico Culture Tostituts (FRCT) and (he PR Permit Management Offce (OGPe) for tbeir
review and comments, Public notices were alse tssusd. A summary of the reccived comments
follows:

+ FWS: concluded Lbhat the propesed project may affect but is not likely m adversely affec
the Antllean manates, Application of sieodard manatee proteetion measwres for all in
water work will e meguoired,
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+ NMFS: informed Lhat additional information must be suhmitted 10 conelude Lhe regquirel
Endangerod Specics Act Consolletion,

» SHIY: ths ageney expressed that their records sepporis the TJSACE Goding of no
historic properties affecied within the project’s aren of olenbal eFecls,

« DNER: Althooph the proposed projeet s o wood mepapement strategry, the DNER, s
voneemnal zhout the extraction source of he material to be osed a5 flling. The preseooe
of prential contaminants and fine saliments would deleriorate Lhe ecosystems pressnt at
the lagoon (seaprayses, artificial reel modules project =t Lhe northeast side of the lagoon,
eaisting fish populafion and olher). The TSACE mentioned hat “superficial slimems
pollected in 2011 and 2613 from La Esperanrza Peninsula suggest that this malerial is
likely suitable for restonne the artificial depressions” and that “additional senopling and
laboratory analysis to evaluate toxicity of material to be dredzed will be prrfomead prioc
te implementation of the projest”™. The superficial sediment sampling do not necessarily
represenis the homopensous composition of the proposed dredging matertal,  Therefore,
toxicity and granulometry shadics must be performed withic all levels deep of Ltha
proposed dredsang arca. Considering that the contrastor will be free to wake the docision
aboar the methotd weed for trensport and hasdling of the dredped gnd filling matenial, the
DWTER alse expressal concern aboul which would be the sedimentabon conlrels 4o be
implementad in crder 1o prevent the dispersion of sediments within the waler column,

+ OGP considering that the purpose of the proposad zctivity is to reestablish the agquears
vegetation and improve the ecological conditions atl Condado lagopon, Lhe proposed
project may gualify as a “Categorical Frelusion™ aceording to the Fnvironmental Queality
Boanl reselution nuenber Re11-17. This reselution specifies that comestve actipns which
include ope or many measures to mitigate or eliminate environmental damages will
qualify to comply with the "R, Envircomental olicy Lew lhrough a “Categorical
Exclusion". The USACE will apply fur it through the Puerlo Hico Integrate Permit
Sotern Wb pags 4t wwow SIpURLLEO Y

The Puette Rico Planning Board sent a letver dated Aupust 12, 2014 with copy of the agencies
commenis lotters, o addition to Lbe eoncemns and comments expressed by consalted agencies the
FEPR presental the fallowing concerns;

I- The Condade Lagaos is located within at urban and Bighly populated Wwurist mone. This
lapron is intensively used by citizens and tourists for rocteation and sport activities.
Thete arc dealers hat usc (o rent kayaks, podal boats and others, Therc also uss to
celebmie public cvents a5 the Iron Man mmee, and others, Considening that Lbe operztional
phasc of (his projoct would lasl up f0 tuwree months, it i5 important to cstablish
goomdication with logal gavernmnent and stakeholders in onder to minimize the empomany
impacis to public, commercial and tourist use af the areq,

5]
]

The USACE must spply and obain the PR Eavitonmental Policy Taw endorsement
{lerough 3 Categorical Exclusion), this is & pre mequisite to obtain & Water Quality
Certificate fom the Emvironmental Craabity Roand,

After renAewing the submited Fedemsl Consistency Determingtion, prosaded nfommation and
receivedl comments, The Puero Rico Planning Board in its mecting of Augost 22, 2014
determined (v concur with the LSACE determination (hat the proposed San Juan Harbor
Mitgation project is Consistent with the Fuerto Rico Coastal Lone Manapement Program.
In order to fecilitate lbhe proposed mitipaton project, the PRPFB provides the following
TecommeTd ations,

A. Considering the special circumstances of the Condado Tagoon as a oot and intensively
uscd public arcg, it is very important to celgblish coordination with the lncal authorties,
and potify slakeholders with sofficient time to gvold conflicts with the operational phase
of the project and foinimize the {enporacy imipacts on poblic uses and activities, A
cottact list is provided as enclosars 1o facilitate conrdinalion.
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B. Conclude Lhe requined process to ohlein the local Enviroomental Policy Law Compliance
frotm OGPe and the Water Quality Certificate from the PR Envireomenlal Quality Board.

Thiz Concurrene: Determination does not exempd the project from complianee with other
Federal or State requircments or permils.

The following parties shall be polified: Ernk Summa. U5, Amy Corps Of Engincers,
Jacksonville Districl; Carmen R, Cucrrere Perck, Sewrctary, Department of Namwral and
Environmental Resournes; Emesto [Maz, Director, Pueno Fico Coasial Zone Managemicot
Frogram, Department ol Natuml and  Enviroomental Resources, Anmetite  Feliberty,
Epvironmental Ciuality Board, Milspos Rodripuez Casiro, FR Poris Awhority; Oher
stakeholders included in the adjoined mailing list.

. ’/f(«%
"""fIS E‘jﬂl'{;.ir&;- ik
/fff

President

Cerrify: That this Resolution is capy of Lhe agreermnent adopted by Puerio Rico Planning Board
(PRPE} in its meetiog of Angust 22, 2014 T expedite and notifir this copy to the
partics under wmy sipn and efficial stamp of the Puerto Riva Planning Board stamp,
for general use end koowlalge.

In San Juan, Puerto Rico, today ] 0 SEF 2014
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Certificacion de Cumplimiento Ambiental por Exclusion Categodrica

San Juan Harbor Mitigation Project

Fecha de Expedicion:
14/0CT/2014

Datos de Localizacion

De conformidad con las disposiciones contenidas en las leyes y los reglamentos vigentes, se expide la presente
Certificacion de Exclusion Categorica para la accién(es) antes descrita(s):

Direccion Fisica: Duefio:
Direccidén P-R. CONVENTION CENTER ANTIGUA BASE NAVAL
Municipio:  San Juan

Estado: Puerto Rico Sometido por:
Cddigo Postal: 00907

Nelson R Colon

Kenneth Dugger
Calificacion i
Numero(s) de Catastro:
Distrito(s) de Calificacién: DV
Distrito en el Mapa de Inundabilidad: AE (90.1%), VE 040-028-017-AV
Tipo de Suelo: SNS

Datos de determinacion

Exclusion Categorica Fecha de Expedicion:
NUmeros de exclusion categorica aplicables de acuerdo a la R-11-17 de la 14/0CT/2014
JCA*:

119

Condiciones Generales

De acuerdo con la solicitud de esta Determinacion, se certificé cumplimiento con los siguientes requisitos, cuyo
incumplimiento podra repercutir en la revocacion de esta Determinacion:

1. Las actividades de uso o de construcciones livianas de nuevas estructuras no estan ubicadas o desarrolladas en:

a. Areas especiales de riesgo de inundaciones, derrumbes o marejadas.

b. Areas en las que la Junta de Calidad Ambiental (JCA) u otras agencias gubernamentales estatales o federales hayan
determinado que existe un grado de contaminacion que excede el permitido por los reglamentos vigentes.

c. Areas ecolégicamente sensitivas o protegidas, segun establecido por el Departamento de Recursos Naturales y
Ambientales (DRNA), en las que existan especies Unicas de fauna o flora o que estén en peligro de extincidén o en las que
puedan afectarse ecolégicamente sistemas naturales o artificiales, ya sea en forma directa o indirecta.

d. Areas en las que existan problemas de infraestructura o de deficiencias en los sistemas de servicios de suministro de

agua potable, disposicion de las aguas sanitarias, suministro de energia eléctrica o capacidad vial para el manejo adecuado
del transito de vehiculos de motor.

e. Areas que constituyan yacimientos minerales, conocidos o potenciales.

f. Areas en las que existen yacimientos arqueoldgicos o de valor cultural, segtin determinado por el Instituto de Cultura
Puertorriquefia (ICP).

g. Areas de topografia escarpada, en cuencas hidrograficas donde se puedan afectar fuentes de abasto de agua potable.
h. Cualquier otra accién que la JCA haya establecido mediante Resolucion.
2. No descargaran contaminantes a cuerpos de agua, ni generara desperdicios peligrosos o emisiones al aire que excedan
dos (2) toneladas al afio de contaminantes de aire criterio, o cinco (5) toneladas de cualquier combinacion de contaminantes
criterios, ni emitir4 al aire contaminantes peligrosos o toéxicos u olores objetables.

Oficina de Gerencia de Permisos
PO Box 41118 San Juan, Puerto Rico 00940
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Certificacion de Cumplimiento Ambiental por Exclusion Categodrica

4. Que existe la infraestructura necesaria (agua potable y alcantarillado sanitario suministrado por la AAA, energia eléctrica,
alcantarillado pluvial, vias de acceso) para servir a la operacion del proyecto o actividad propuesta, con excepcién de los
proyectos agricolas que se ubican por regla general en las areas rurales, asi como las residencias unifamiliares asociadas
en las que las instalaciones de esa naturaleza son limitadas.

5. La operacion de la actividad no afectara areas residenciales o zonas de tranquilidad por contaminacion sénica segin
establecido por el Reglamento para el Control de la Contaminacion por Ruido.

6. Que el desarrollo de la instalacion comercial, industrial, de servicio, institucional y de desarrollo de terrenos para uso
turistico y proyectos recreativos no excede de cinco mil (5,000) pies cuadrados de contruccién en area total de ocupacién y
area bruta de piso y que cumple con las condiciones de ubicacién y operacion establecidas por la OGPe u otra agencia con
jurisdiccién, segun sean aplicables.

7. El uso de edificios o estructuras existentes para facilidades comerciales, almacenes y usos industriales o de servicios no
excederan de cien mil (100,000) pies cuadrados en area total de ocupacion y area bruta de piso. Dicha operacién debera
cumplir con las condiciones de ubicacién y operacion establecidas por la OGPe u otra agencia con jurisdiccion, segin sean
aplicables, y las establecidas para las exclusiones categéricas en este Reglamento.

8. Para la ejecucion o desarrollo de las acciones aprobadas como exclusiones categoricas, se requerira la obtencién de los
permisos aplicables de las agencias gubernamentales para las etapas de construccién y operacion.

9. La accién no ha sido fragmentada o segmentada para fines de la evaluacién y sera determinacion de la agencia
proponente si la misma satisface o no los requisitos para ser considerada y ejecutada bajo una exclusion categorica.

10. Que ha cumplido con el requisito de publicacion de un Aviso Publico de conformidad con la Regla 122 del Reglamento
de Evaluacién y Tramite de Documentos Ambientales de la JCA, en el caso que la accidn propuesta esté relacionada al uso
u otorgamiento de fondos federales que requieran un proceso de

AViIso

Si luego de haberse aqui dado cumplimiento con el Articulo 4(B) de la Ley NUm. 416 surgieran variaciones sustanciales en
la accion propuesta que requieran la evaluacion a los impactos ambientales, habra que presentar el correspondiente
documento ambiental, de conformidad con la Ley sobre Politica Publica Ambiental.

Condiciones Especiales

Firma / Sellos

Fecha de Expedicion:
14/0CT/2014

XWX A
L
A Aled ko Lastra Powel
DIRECTOR EIECUTIVO OGPE

Oficina de Gerencia de Permisos
PO Box 41118 San Juan, Puerto Rico 00940
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TIUNTA DE CALPAG AMBIERTAL

18 de noviernbe de 2014

Sr. Nedson R, Caldn

Gerente de Proyeolo

Cuerpo de Ingenieros del Ejéreito de los
lstados Unidos de América

Distrito de Jacksonville

707 Sann Marco Bhd.

Jacksonville, Florida 32207

Re:  Aviso Publico sobre la Intencién de Limitir un
Certiffcado de Calidad de Agua
Proyecto de Mitigacidn pava €] Puerto de San juan
San Juan, Puerto Rico

Estimado 5i. Coidwx

La Seccidn 401 de Ja Ley Federal de Agua Uimpia (Fedderal Clean Water Act), segiin enmiendads
(33 US.C. 466 of saz) (la Ley), reguicre que aites de gue alguna agencia federal, on este caso ¢l
Cuerpo de Ingenicros del Ejéreito de los Estados Unidus, pueda expediv un permiso bajo b
Seccitn 404, sc obtenga un Certificado de Calidad de Agua de la agencia estatal que tenga
jurisdiccidn sobre ¢l control de la contaminacién de las aguss.  En Puerto Rico dicha
responsabilidad recae sobre la Junta de Calidad Ambiental (JCA).

Le estaimos enviardo copia del aviso publico relacionado con el asunto en referencia, Se requiere
gue el misino sea publicado e un (1) periddico de circulacion general en Puerio Rico por espacio
de un (1) dia para cumplir con fos requisitos de participacidn piblica exipidos por la ey, Las
dimensiones de dicho aviso no deberdn ser menores de 7 pulgadas de lango par 5 pulgadas de
anicho y deberd incluir el kogo de Ja JCA. Adenmids, deberd tramitar un afidévit de publicaciin
de parte del periddice en que dicho aviso sca publicada, Bl original de este documento deberd
estar en nuestro poder con la mayaor brevedad posible. A los treinta {30) dias a partiv de ia fecha
de publicacitm y de no recibiv esta Junta objecion aiguna scbie Ia Intencidn de Lmitic ¢l
Certilicado de Calidad de Agua correspondienie para el proyecto, procederomos a emitir el
Cerrificado de Calidad de Agua Final.

Edificicsdly Ageneizs Aanhdeonates Cruz A, Motos

Uil Saan Josd hieduseneal Park, Ave Foace sbe Loda 135S, San Juan, FIE 030262604
e, Box 11426, S foan, PROLERIG

'Tel. T&Y F6O7-BIBL, Uax TAT-707-4801

W, jra BRI pr

P4t umim Auemsn
[ EERICTICE BRNTEIF] (YRS TAN
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Sr. Nelson R, Colon
Proyecto de Mitipacion para el Pucrto de San juan
Hgina 2

Lin caso de tener alguna duda referente a la publicacion del mencionado aviso piiblico, favor de
continicarse con la Sra. Sara Justicia Doll, Gerente de 1a Oficing de Fducacion Ambiental y
Comwnicaciones de la JOA al (787) 767-518) extensidn 0148, Descainos aclarar que todo costo
relacionado con la publicacidn del mencionado aviso pablico, deberd ser sufrapado por ¢l

solicitante.

[y caso de tener alguna duda o necesitar tlormacion adicional sobre este particular, favor de
conumicarse con esta servidora al teléfono (787) 767-8073 o designar algin representante paia
gue se comunigue coti ¢ lsg. Hery J. Corren Alvarado, de la Division de Permiisos para Fuentes
Precisadag, al teléfono (787) 707-8181 extensitn 3458, o mediante corren electidnico a

heryeorrea@jen.pobicrng.pr, a su ingjor convenicncia.

Cordiglinente,

v .,

YWanda K. Garcla Herndndez
Crerente Tntecing
Arca de Calidad de Agua

HJ]CA/dec

el Doz Pt eciean s Rizmo Moz Freonies o <Be QORI oy kel PARAY S Jean Huler Motz Poaject docs
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DETERMINACIONIES PRELIMINARYS PARA
CERTIFICADO DE CALIDAD DIE AGUA

Proyecto de Mitipacién para €] Puerto de San Juan

La junta de Calidad Ambiental (JCA) ha recibido una peticidn de Certificado de Calidad de Agua
{CCA) de

Nomibre: Sr, Nelsan R, Coldn, Gerente de Proyecto
Cuerpo de Inpenicios del Ejército de los Estados Unidos de América

Distrito de jacksonville

Direcordn; F01 San Marco Diwd.
Jacksonville, Flortda 32207

Cuerpo de Agua; Bahia de San Juan Tugar:  Sur de las facilidades de Bacardi
Catano, Pucrto Rico
18°26'59.39" N
6O°0759.98" O
Laguna del Condado Sur de la Avenida Ashiord v norie de la

Avcnida Daldorioty
San Juan, Puerto Rico
182272071 N
6°04'44.56” (O

Descripeidn def proyecto:

El peticionario, Cucrpo de Ingenieros del Ejéreito de Jos Estados Unidos de Amdrica, solicita
atlorizacién para realizar actividades de dragado y depdsito de material en aguas de los Estados
Unidos comwo parte del proyecto de mitigacion para ¢l Puerto de San Juan, El proyecio de
miligacidn consiste en rellenar las depresiones artificiales que existen cn la porcidn norte de la
Laguna del Condadeo. El peticionario propone depositar aproximadamente 46,000 yardas cibicas
de material dragado para rellenar aproximadamente 4 acres de las depresiones antes mencionadas
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y aslh crear aproximadamente L2 acies de hibitat para el desarrollo natural de vepetacidn acidtica
a una profurdidad de 12 a 15 pies. Bl material de relleno gue se utilizard, ¢l cual cin su mayoria
s archa, 3¢ extracrd del matorial acumulado nalurslimente en ol drea de la Pendnsula La

Lsperanza en Ja Bahia de San Juan,

Para ¢l dragado y transporte del material dragado se considera utilizar varios méuxdos, Para la
extracciin del miaterial en el dvea de 1a Penfusula La Esperanza se podria estar utilizando tuberias
de succion o equipo mecdnico. [l transporte del material se considera reslizar mediante una
combinacion de barcaza y el bombeo a través de una tuberia Molante y/o sumergida a ko larpo
ded Camal de San Antonio hasta In Lagaoa ded Condado, Cabe seialar que e Cuerpo de Ingenieros
normalinenie 1o cspecifica el tipo de equipo de drapade que se ntilizard para llevar a cabo las
actividades v ol indtodo que se vtilizard Mnalmente, ya que ] sisimo estard determinado por ¢l
cguipo mds adecuadn y competitive disponible al momento de realizar la actividad,

Los objetivos del proyecio son restaurr la profundidad original en la zona de kb Laguna del
Condado con el fin de promuover el restablecimicnto de Ia vepetacion acudtica Lipica de la zona y
compensar los 1.2 acres de hiervas watinas (Haloplife decipiens) y wmacro algas que fueron
afvctados durante el drapado y la ampliacion dei Canal de Pucrto Nuevo en ia Bahia de San Juan.

Ei drca de extraccion de iaterial estard localizado en ¢l dren de ko Peninsula La Esperanza al sur
de las facilidades de Bacardi v al note del pueblo de Catafio, Puerlo Rico, en Ta latitud
18°26°59.39" Norte v longitud 66°0759.98” Qeste. Las depresiones aclificiales a ser rellemadas
estan localizadas en la porcion norte de la Lagona del Condado al sur de Ja Avenida Ashford vy
norte de Ja Avenida Baldorioty cn ¢l municipio de San Juan, Puerte Rico, en R latiud
18°2729.71" Norte y longitud 66°04°44.56™ Qeste

Los cuerpos de agtia donde se llevara a cabo ¢l proyecto, Balila de San Juan y Ja Laguna dei
Condado, estan clasilicados como SC y SI3, respeetivamnente por o Reglametito de Estdndares de
Calidad de Agua de Pueito Rico, segiin enmendado.

[a Ley Phblica 95-217 estipula que para cstos casos la JCA deberd recomendar ¢ imponer
condiciones y limites que aseguren el cumplimicnto con los estdndares de calidad de agoa que
aplican en ¢l Estado Libre Asociado de Pucrto Rico,

La JCA proponc emitir un certificado de calidad de agua par ol proyecto antes mencionado,
sujelo a que se cumplag las siguientes condiciones:
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PARAMETRO

Aceite v Grasa

Apentes Tensoactivos colna Snstancias
Rractivas con Azul de Melileno

Coslor

Oxigeno Disuclto

Solidos Suspendidos, Colotdales o
Sedimentabics

Stlidos v Qtras Materias

Substaticias gue Provocan ssbor u Olor

TABLA A-1

LIMITACION

Las aguas de Puerlo Rico deberdn  estar
sustancialmente libres de aceites y grasas flotantes
no derivadas del petroleo, asi como de aceites y
grasas derivados del petrdleo.

N excederd 500 pg/L.

No debera ser alierado, excepto por causas
naturales,

Contendrd no menas de 4.0 mg/L excepto cuando
causas taturales ocasionen vna depresion en este
valor,

En ningtin momento €l pH estard fuera del rango
de 7.3 a 85 unidades cstdndares de pH, cxeepto
cuando sea alterado por causas naturales,

Tos sdlidos provenicites de las actividudes no
deberén ocasionar ascatamicntos, o perjudicar los
usos existentes o designados de los cuerpos de agua.

No deberdn contener eseombros Motates, desechos
v atros materiales flotantes atribuibles a descarpas
cen  cantklades  salwxcientes que  resulien
desagradables o puedan  perjudicar  los  usos
existentes o designados del cuerpo de agua.

Mo deberdn estar presentes en cantidades que
fnterficrain con el uso de ks fuente de agua potable,
o ke iimpartan cualguicr sabor v olor indescabic 4 fa
vidks acudtica comestible,
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PARAMETRO

Suifutos

Temperatura

Twrbiedad

Condiciones Especiales

LIMITACION
No excederd 2,800 ing/L, cxeepto por cansa de
fendmenos naturales.

Facepto por causas natwrales, o se le Lransferivd
calor a lag apuas de LPuerlo Rico que pueda
ocasionar que la temperatura en awiguicr logar
exceda los DOT o 32.2°C Adomds, ninguna
descarga lermal o combinacion de  descargas
termales en o deniro de las aguas costancras,
cstuarinas y superficiales scrd perjudicial a Ta vida
aculdtica, o al cultivo o propagacidn de uina
comutitidad indigena balanceada de las nsias, nd
de ningiia olra forma afectard los usos designados.

Mo excederd de las 10 unidades nefclomdétricas de
turbiedad (NTUY, exeeplo por cousa de fendmenos
natiurales.

1. La Junta de Calidad Ambicatal (JCA) al exaitic este Certificado de Calidad de Agua (CCA),
1o releva al solicitante, Caerpo de Inpenieros del Ejéicito de fos Estados Unidos de América,
de su responsabilidad de abiener permisos y/o autorizaciones adicionales de la JCA, segiin
requerido por Jey. La amision del CCA no puede constderarse como una autorizacidn para
llevar 4 cabo actividades que no estén especificamente cubiertas en o CCA.

2. Tl solicitanle, deberd:

1. Obtener la aprobactén de un Permiso General Consolidado conlonme al Reglamento paca
el Tramite de los Pornisos Generales, si aplica,

b, Tomar las nedidas necesarias duranle la fase de construceiGn, para cvitar que residuos
de sustancias orpanicas ¢ inurganicas, tales come aceites, combustibles v otras sustancias
quimicas, pucdan scr arrastradas por Ja escorrentia y ganen acceso a un cucipo doe agua,
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¢. Para la descarga de aguas de escorrentia a conalquier cuerpo de agua, durante la fase de
consiriccidn, deberdn consultar con ta Agencia Federal para la Proteceitn Ambiental para
determinar si dicha descarga regutere un permiso NPOES conforme al 40 CFR, Parte
122,26 (1D

3. lLas limitaciones y condiciones especiales cstablecidas cn este CCA entratin en vigencia a
partir de ta Foecha de LEfectividad del Pertiiso omitido por ¢l Cuerpo de Tngenieros (COE, por
sus sighas en inglés} v expivard en el tiempo designado por el (O El mismo podrd ser
fenovado, a solicitud del peticionario, conforme a las Reglas y Reglamentos Aplicables a la
fecha de radicacion de la meva solicitnd.

4, Las condiciones de este CCA son consideradas cada unz independiontemente de las demas,
Por lo tanto, st la aplicabilidad de cualguier condicton de este COA quedara sin elccto debido
a cualjuier civcunstancia, las restantes condiciones no se verdn afcctadas,

5. L solicitante deberd cumipliv con las condiciones especinles antes mencionadas, e no
hacerln asl, el CCA concedido por ka JCA serd nulo mmcdiatamente.






SEL ESTADD LINRE ASOCIADO D
i, PULERTD RIOCO
I _.!T!NI.“.“F Carmendy SAmaEeLE AL

AVISO AMPDBIENTAL

INTENCION DE EMITIR CERTIFICADO DE CALIDAD DE AGUA
Proyecto de Mitigacién para ¢l Pucrio de San Juan

Ia Junta de Calidad Ambiental (JCAY ha recibido una petictén de Certilicado de Calidad de Agua
{CCA) para las actividades ascciadas al proyecto de mitigacion para el Puerto de San JTusn, cn ¢l
mmicipio de San Juan, Puerte Hico

Ei peticionario, Cuerpo de Ingenieros del Ejéreito de los Estados Umidos de América, solicita
autorizacidn para realizar actividades de dragado y depdsito de material en aguas de los Estados
Unidos come parte del proyecto de mitigacidn para el Puerto de San juan, LBl proyecto e
mitipacion consiste cn wellenar las depresiones artificiales que existen en b porcidn norie de la
Laguna del Condado. Bl peticionario propone depositar aproximadamente 40,000 yardas clibicas
de material dragado para rellenar aproximaduamente 4 acres de las depresiones antes mencionadas
y asi crear aproximadamente 1.2 acres de habitak para ol desarvollo natural de vepetacidn acudtica
a una prolundidad de 12 a 15 pies. Ll malerial de velleno que se utilizard, el cual en su mayoria
cs arcna, se extracrd del mwterial acumulado naturaimenie en el drea de ks Peninsuh La
Esperanza en la Bahia de San juan.

Para ¢l dragado y transporte del material dragado sc considera utilizar varios métodos. Para la
extraccion del material en el drea de la Peninsula La Esperanza se podria estar utilizando tuberias
de succidn o equipo mecdnico. Tl transporte del material se considera realizar iedianie una
combinacion de barvaza v el bombeo a travis de una tuberia (Motante y/o sunergida a lo largo
del Canal de San Antonto hasta ka Laguna del Condade. Cabe sefialar que ol Cuerpo de Ingenieros
normalmente no especifica ¢l tipo de equipo de dragado que se otilizard para levar a cabo las
aclividades y el método que sc utilizard fimalmente, ya que €] misine estard determinado por cl
equipo més adecundo y competitivo disponiible al imomenio de vealizar la actividad.

Tos objetivos del proyecto son restaurar la profundidad original on la zona de Ta Laguna del
Condado con ¢l [in de promover el restablecimiento de la vegetacidn acudtica tipica de Ja zona y
compensar los 1.2 acres de hicrvas marinas { Halopfilla decipiens)y y macro algas que fueron
afectados durante ¢l dragado y la amnpliacion del Canal de Puerto Nucve en fa Hahia de San Juan.



El drea de extraccidn de naterial estard localizado o el drea de la Peninsula La Esperanza al sur
de las facilidades de Bacardi v al norte del pucblo de Cataflo, Puerto Rico, en la latitud
18°26°59,38" Norte vy longitud 66°0759.987 Oeste,  Las depresiones witificiales a ser rellenadas
cstan Jocalizadas cu la poreian norte de la Laguna del Condado al sur de la Avenida Ashford v
nortc de la Avenida Baldorioty en ¢l municipto de San Juan, Puerto Rico, ey la latitud
18°27°29.71” MNowte y longitud 66°04°44,56” Oeste

Lus cuerpos de agua donde sc llevara a cabo o proyecto, Bahia do San Juan y la Laguna del
Condado, estén clasilicados como SC y S, respectivamente por ¢l Reglamento de Estandares de
Calidad de Agua de Puerto Rico, segin enmendadao.

T.a Seccion 401 de ka Ley Federal de Agua Limpia PL 95-217 { Federal Clean Water Act) reguicre
yue antes de que alguna agencia federal, en este caso el Cuerpo de Ingenieros del Ejéreito de los
Estados Unidos ({45 Army Corps of Engiiecrs), pueda expedir in peirmiso bajo lu Scceidn 404,
se deberd abtener un Certificado de Calidad de Agua de la agoncia estalal gue tenga jurisdiceion
sobre el control de Ja contaminacion de las agoass, En Puerlo Rico dicha responsabilidad recae
sabre la Junta de Calidad Ambiental.

El Certifteado de Calidad de Agua se expide & los efectos de asegurarse que la sctividad curoplirg
con las Secciones 301, 302, 303, 300 y 307 de 1z ley antes mencionada, Ta Scecton 301 define los
limites de cilucnke para fuentes precisadas, incluyendo instalaciones de tratamiento piblicas v
privadas y las fechas en que deben ser implomentados, ast como los estandares de calidad de
apgua que le scan aplicables, La Seccidn 302 se rveficre a los Himites de cfluente més estrictos
relacionados con calidad de agua. La Scecton 303 concicine a los estandares de calidad de agua
promgados por cada estado. Ta Seceidn 306, concierne a los limites de clluente para fuettes
nucvas {Netv Siurces), segtin se delline e esa misma seccidn. La Sceeidn 307 trata sobre llimites
de descarga para suslanciss Wxicas vy los requisitos do pre-tratamiciito pari apuas usadas gue
descargan en sistemas de tratamicito,

Copia de la solicitud del CCA vy otros docvimentos relevantes estdn a la disposicitn del publico
para ser examinadus en la Divisién de Pormisos para Fuentes Precisadas del Area de Calidad de
Agua de kb Junta de Calidad Ambiental, sita en el Piso 3, Ala A, Oficing 301 del Edificio de
Agcencias Ambicntales Croz A Matos, Urh, San José Tndustrial Pack, 1375 Ave. Pance de Ledn,
Sati Juan, Puerlio Rico, Copla de dichos documentos se pueden adguivic en el lugar antes
imencionadoe entre las B:00 any y las 4:00 pan., de lunes a viernes o escribiendo a la signicnte
direccion: Junta de Calidad Anbiental, P.O. Box 11488, San Juan, Puerto Rico 00910
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Lag parles interesadas o afectadus pucden someter sus comentarios o solicitar wna vista phblica
por escrito al Gereute del Arca de Calidad de Agua v a la Directora Ejecutiva de la JCA,
respectivamente, no mds tarde de treinta (30) diss a partiv de la publicacién de este aviso, La
fecha limite para sotneter comentarios puede ser extendida si se estima necesario o apropiado
para el interds piblico. La solicited para vina vista piblica deberd seialar la razén o Ias razones
quie cn la opintdn del solicitante ameritan la ceiebracién de Ia misma. De realizarse vista piabiica
los inleresados o afeckados lendrin una oporlunidad razonable para presentar evidencia o
testimonio sobre si se emite o dentega el Certilicado de Calidad de Agua, si la Divectora Ejecutiva

determina que dicha vista es necesaria © apropiada, p
{ _.l'
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Este anuncio se publicd conforme a lo requerido por ka Ley 30!31‘& Politica Pablica Ambiental,
Tey Nain. 416 del 22 de septicmbie de 2004, septin enmendada. Bl costo del Aviso Priblico es

sufragado por la entidad peticionuria,




DETAIX LIBRE ASGUIADO DE
FPUBRTO RICOG

T JINTA DE CALIDAD AMBIENTAL

14 de enero de 2015

Sr. Nelson B, Colon

{ierenie de Proyecto

Cuerpo de Ingenferos del Ejdcito de los
EEstados Unidos de Amnérica

Distrito de Jacksonville

701 San Marco Bhed,

Jacksonvilke, Forida 322407

Re:  Certificado de Calidad de Agua
Proyecto de Mitigacidn para of Pucrio de San juan
Sany juan, Puerto Rico

Fstimado Sr. Coliy

Hemos recibido v evaluado Ja soliciied de Cerlilicado de Calidad de Agua para un permiso del
Cuerpo de Ingenicros del Ejéicito de los Estados Unidos para realizar actividades de dragado y
depdsite de malerial en ageas de los Bstados Unidos como parte del proyecie de mitigacion para,
¢l Pucrto de San Juan en el municipio de San Juan, Puerto Rico. El proyeclo de mitigacion
consiste en rellenar las depresiones artificiales que existen en la porcitn norte de fa Taguna del
Condado. Como parie del proyecto se deposilardn aproximadamente 46,000 yardas cibicas de
winkerial dragado para rellenar aproximadamente 4 acres de las depresiones anles imencionadas v

asi crear aproximadaimente 1.2 acres de hdbitat para el desarrolks natural de vegetactin acudtica

1 una profundidad de 12 a 15 pies. Bl material de relicno gue se utilizard, el cual en su mayoria
cs arcna, se extracrd del material acumulado paturalmenie en o drea de la Pendnsnla Ta
Esperanza en la Bahia de San juan.

PPara o dragado y transparte del material deagado se congidera utilizar vacios métodos. Para Ta
extraceion del material en el drea de la Peninsula La Fsperanza se podria estar utilizando tuberias
de suceitn o eguipn necdaico, Bl transporte del ialerial se constdera realizar mediante una
combinacidn de barcaza y el bomibeo a lravés de una Waberia (lolainte v/o sumergida a lo larpo
del Canal de San Antonio hasta la Lagona del Condado, Cabe sefialar que el Cuerpo de Ingenieros
naralinente e especifica of tipo de equipo de desgado que se ulilizavd para Hevar a cabo las

Fefificianale Apoanciss Arbicrrale: Craz AL hlaces

Lhle. San Jood Niedusteial Park, Ave, Powce de Toder L35, Sune Joran, PIE 009252604
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actividades y el método que se vtilizard Mnahmente, ya que of wisio estard determinado por ¢l
cquipo s adecnado y competitivo disponible al momento de realizar la actividad.

Lus ohjetivos del provecto son restaurar In profundidad original en Ja zona de la Laguna del
Condado con ¢l Mz de promover el restablecimiento de la vegetacion acudtica tipica de la zona y
compensar los 1.2 acres de hiervas marinas (Halophila decipiens) y muacro algas que fueron
afectados durante of dragado v la ampliacién del Canal de Pucrio Nuevo en la Bahila de San juan.

T drea de extraccion de material estard localizado en cl drea de b Peninsula La Esperanza al sur
de las facilidades de Dacardi y al norte del pueblo de Cataito, Puerto Rico, en la latitud
18°26759.39" Norte y kongitud 66°0759.98” Ocsle. Las depresiones artiliciales a ser rellenadas
estan localizadas en la porcion norte de la Laguna del Condado al sur de ta Aveisida Ashford y
iarte de la Avenida Baldorioty en el municipio de San Juan, Puerto Rico, en i latited
18°2729.71” Novte y longitud 60°0444.56” Ocste

W Los cuerpos de apua donde se llevara a cabo ol proyecto, Dahia de San Juan y I Taguna del

W

Londado, estén clasilcados como SC y SB, respectivamente por ¢l Reglamento de Estdndares de
validad de Apua de Pucirto Rico, segtin enmendado,

Confornie a la Scecidn 401 {3 (1) de la Ley Federal de Agua Limpia (la Ley), posterior a la debida
consideracion de los limites de eflucnte o estdndares estabiccidos bajo las Secciones 30, 302,
303, 306 v 307 de Ia Loy, si alguno, v luego de tomar en consideracion la clasificacion aplicable
y estdndares que regulan Ta ealidad de las aguas de Puerto Rico, se certifica que exisle una
sepuridad razonable, segdn determinado por la Junta de Calidad Ambiental, de que el proyecto
permitido no causard violaciones a los estandares de calidad de agua aplicables si se cansplen con
las limidtaciones de la Tabla A-1. Tas condiciones cspecilicadas en la tabla antes mencionada,
deberan ser incorporadas en el pormiso federal para satisfacer las disposiciones de la Seceion 401
(d) de Ta Loy

Rsta certificacion aplica solamente o los efectos que esta actividad pudicra Lener en la calidad de
las apuas, v no a otros cfectos ceoldgicos, bioldgicos o ambicitales que pucdan resultar del

proyecto,
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Esta Junta se rescrva el derccho de comentar en fecha posterior sobre algin olro aspecto
ambicntal del proyecto.
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TABLA A-1
PARAMETRO LIMITACION

- Aceile y Grasa Las wpuas de Puerto Rico deberdn estar
substanciabyicnte libres de accites y prasas
Motantes no derivadaos del petrdleo, ash como de
acciles y grasas derivados del petréleo.

Agentes Tensoactivos como Sustancias No cxeederd 500 pe/l..

HReactivas eon Azul de etileno

Color No deberd scr alterado, excepto por causas
naturales,
Oxigeno Disuclko Contendrd no menos de 4.0 myg/l. excepto

cusndo  causas  naturales  ocaskmen  una
depresion cn este valar.

o pH En ningln momento el pH estard fuera del

v rango de 7.3 2 8.5 unidades estdndares de pH,
cxcepto cuando sca altorado  por  causas
naturales.

Sélides Suspendidos, Coloidales © Los sdlidos provenientes de las actividades no

Sedimentables deberdn ocasionar asenlamientos, o perjudicar
los usos existentes o designiados de los coerpos
de ugua.

Shlidos y Otras Materias No deberan contener cscombiros  [lotanles,
desechos o otros mmteriakes  [lotantes
atribuibles  a  descarpas o cantidades
suffcientes que  rosulien  desagradables o
pucdan perjudicar los usos cxistentes ©
designados dol cuerpo de agua,
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PARAMETRO LIMITACION

Substancias que Provocan Sabor u Olor No deberdn cstar presentes en cantidades que
inter(ieran con el uso de reereacitn de contacto

primarios, o gue pueda acasionar cualquicy
sabew 4 olor indescable 5 la wvida acudtica
cutiiestible,

Sulfalos MNo cxcederd 2,800 wmp/L, excepto por causa de
fendimetios natarales,

Temperatura Exeeplo por causas naturales, no se e
{ranisferird calor a las aguas de Puerto Rico que
pueda ocasionar guc la tomporalure cn
cuaiguicr lugar exceda fos 90°F o 322°C
Ademids, ninguna  doscarga toomal o
combinacidn de descargas termales en o dentro
de  Ias  aguus  costancras,  estuarings v
superliciales sovd perjudicial a la vida acudtics,
o al cultivo o propagacion de ung conmwnidad
indigena  balceada de las mismas, ni de
ninguna  ofra (ormg alectard los usos
designados.

Tuarbricedad No cucederi de las 50 antdades nelclométricas
de turbiedad (NTU), excepto por causa de
lendnicnos natuiales.

Congdiciones Hspeciales

1. La junta de Calidad Ambiental (JCA) al eimitir cste Certificado de Calidad de Apua (CCA),
no releva al solicitante, Cuerpo de Ingenicros del Ejército de los Estados Unicos de América,
de su responsabilidad de obtoner premisos y/o antarizaciones adicionales de la JCA u obras
agencias cstalales o federales, segun requerido por ley. Lo emistdn ded CCA no puede
constderarse como una  autorizackdn  para llevar a cabo actividades gue no cstén
especiiicamcnte cubicrtas on of CCA,
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Proyecio de Mitipacion para of Puerto de San Juan
Phgina 6

2. El salicitante, deberi:

a. Obtencr la aprobacion de un Permiso General Consolidarto conforme al Reglamento
para ¢l ‘Uriuite de los Permisos Generales.

L. Tomar las medidas hecesarias durante la fase de construccion, para evitay que
residios de sustancias orgéinicas ¢ inorgdnices, tales como accites, combustibles v
atras sustancias quimicas, puedan ser arrastradas poe la eseorrentia y ganen wcceso a
un cuerpo de agua.

¢, Do tener alpunma descarga de escorrentia proveniente de una actividad de construceion

a cualyuicr cucrpa de agua, deberdn consultar con ko Agencia Federal para la

! Protceelm Ambiental para delerminar si dicha descarga requicie un peviniso NEDES
conforme al 40 CFI Soccidn 122.26 (bY(14XX).

{ 3. 1 as Iimitaciones ¥ condiciunes especiales establecidas en este CCA entrardn on vigencia
K a partir de la Fecha de Efectividad del Permiso emitido por el Cuerpa de Ingenieros (COF,
N por sus sipglas cn inglés) y expirard cn el ticmpo designado por ¢l COE. El mismo podrd

ser renovadn, a soliciiud del peticionario, conforme a las Reglas y Reglamentos Aplicables
a Ja fecha de radicacion de la nucva solicitud,

4, Las condiciones de este CCA son consideradas cada una independicntemente de las
demids. Por lo tanto, si la aplicabilidad de cualquier condicion de este CCA quedara sin
efecto debido a cualguicr circutistancia, las restantes condiciones no se verdn afcctacas,

5. Ei solicitante delierd cuunplir con las condiciones especiales antes mencionadas, Ue no
hacerko asi, el CCA concedido por la JCA serd nulo wncdiatamenle.



APPENDIX D - MITIGATION PLAN

1.00 Monitoring.
The construction contract will be subject to survey of final elevations at the end of construction.
2.00 Criteria for Ecological Success.
The primary criteria for success is the creation of 1.2 acres at elevation -12 feet to -15 feet as
habitat suitable for Submerged Aquatic Vegetation (SAV). The natural recruitment and
establishment of SAV is anticipated. The amount and nature of recruitment will depend, in part,
on water quality at the time (turbidity and nutrient load).
3.00 Lands and Interests.
Mitigation would occur on 4 acres of publicly owned submerged lands.
4.00 Description of Mitigation.

4.01 Types and Amount.
1.2 acres of In-kind mitigation in the near-by and hydrologically connected Condado Lagoon.

4.02 Physical Action Undertaken.

Approximately 4 acres of dredged holes in the Condado Lagoon would be filled with about
46,000 cubic yards of material to create 1.2 acres at elevation -12 feet to -15 feet.

4.03 Resulting Functions and Values.
Once the specified elevation is achieved, recruitment of SAV is expected.
5.00 Contingency Plan.

The construction contractor will be required to correct deficiencies in finished product (final
elevation with suitable material).

6.00 Entity Responsible for Monitoring.

The Corps will require a survey of the finished product to ensure proper elevation with suitable
material.

7.00 Annual Monitoring and Consultation with Federal and State/Commonwealth Agencies.
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7.01 Monitoring Frequency and Schedule.

Once constructed, the mitigation effort will be surveyed for proper finished elevation with
suitable material. This information will be coordinated with appropriate Federal and
state/commonwealth agencies.

7.02 List of Federal and State/Commonwealth Agencies to be Consulted.

The fish and wildlife resource agencies listed below will be consulted for their views on the
success of the mitigation, the likelihood of achieving the mitigation goal, the projected timeline
for success, and any recommendations for improving the likelihood of success.

Appropriate Federal and state/commonwealth agencies:

1. US Fish and Wildlife Service Boqueron, Puerto Rico Field Office.
2. NOAA Fisheries, Southeast Regional Office.
3. Puerto Rico Department of Natural and Environmental Resources.

7.03 Public Involvement.

The mitigation plan as part of this EA is available to the public through posting on the
Environmental Documents Web
http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/Environmental Branch/Environ
mentalDocuments.aspx

See Appendix C and Chapter 6 of the EA concerning public and agency coordination.

8.00 Use of Mitigation Bank.
There are no mitigation banks for SAV in Puerto Rico.

9.00 Unsuccessful or Unimplemented Mitigation. Once constructed at the specified elevation
with suitable material, the probability of success is good.

San Juan Harbor Submerged Aquatic Vegetation Mitigation EA 229


http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/EnvironmentalDocuments.aspx
http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/EnvironmentalDocuments.aspx

	ENVIRONMENTAL ASSESSMENT
	EXECUTIVE SUMMARY
	TABLE OF CONTENTS
	1 PROJECT PURPOSE AND NEED
	2 ALTERNATIVES
	3 AFFECTED ENVIRONMENT
	4 ENVIRONMENTAL EFFECTS
	5 LIST OF PREPARERS
	6 PUBLIC INVOLVEMENT
	COMMENTS AND RESPONSES

	REFERENCES
	INDEX
	APPENDIX A -SECTION 404(B) EVALUATION
	APPENDIX B -COASTAL ZONE MANAGEMENT CONSISTENCY
	APPENDIX C -PERTINENT CORRESPONDENCE
	Part 1: Scoping letter of January 22, 2013, and resulting correspondence
	Part 2: Endangered Species Act, Essential Fish Habitat, and Cultural Resources Coordination
	re‐alignment of the pipeline

	Part 3: Notice of Availability of the draft FONSI/EA and resulting correspondence
	Part 4: Categorical Exclusion (OPGe) and Water Quality Certification

	APPENDIX D – MITIGATION PLAN


	Type of application: 
	Application Number: 
	Date received: 
	Date of Certification: 
	Objection: Off
	Acceptance: Off
	Negotiation: Off
	Supervisor: 
	Technician: 
	Comments: 
	1 Name of Federal Agency: U.S Army Corps of Engineers, Jacksonville, District
	2 Federal Program Catalog Number: 12.107 (navigation) [www.cfda.gov]
	Federal Activity: On
	License or permit: Off
	Federal Assistance: 
	4 Name of Applicant: Eric P. Summa, Chief Environmental Branch
	Postal Address: P.O. Box 4970, Jacksonville, Florida 32203-4412
	Telephone: 904 232-1665
	Fax: 904 232-3442
	5 Project name: San Juan Harbor Mitigation
	storm and sanitary sewer placement etc 1: Fill dredged hole in Condado Lagoon
	storm and sanitary sewer placement etc 2: using Borrow sites in La Esperanza and/or San Antonio Channel            
	X: 13007024.960
	Y: 5116421.127
	drainage: Off
	channeling: Off
	landfill: Off
	sand extraction: Off
	pier: Off
	bridge: Off
	residential: Off
	tourist: Off
	others specify and explain: Mitigation for Navigation Project
	undefined: Fill 4 acres of dredged holes in Condado Lagoon to elevation
	Description of proposed work 1: -12 feet to -15 feet to create 1.2 acres of habitat for submerged aquatic vegetation.
	Description of proposed work 2: Borrow of 46,000 cubic yards of suitable material from the La Esperanza restoration
	Description of proposed work 3:  project and/or San Anatonio channel in San Juan Harbor                                                      
	System: 
	Within Projectbeach dunes marshes coral reefs river estuary bird sanctuary pond lake lagoon agricultural unit forest wood cliff breakwater cultural or tourist area other explain: 





X
	Outside Projectbeach dunes marshes coral reefs river estuary bird sanctuary pond lake lagoon agricultural unit forest wood cliff breakwater cultural or tourist area other explain: 
	Distance metersbeach dunes marshes coral reefs river estuary bird sanctuary pond lake lagoon agricultural unit forest wood cliff breakwater cultural or tourist area other explain: 
	Local name of affected systembeach dunes marshes coral reefs river estuary bird sanctuary pond lake lagoon agricultural unit forest wood cliff breakwater cultural or tourist area other explain: 





San Juan Estuary
	Positive: On
	Negative: Off
	Explain 1: 
	Explain 2: Project is to mitigate for 1.2 acres of impact from improvements to San Juan Harbor
	Explain 3: 
	Explain 4: 
	Explain 5: 
	Yes: 
	undefined_2: 
	undefined_3: 
	undefined_4: 
	undefined_5: 
	undefined_6: 
	undefined_7: 
	undefined_8: 
	No: 
	Pending: X
	undefined_9: 
	undefined_10: 
	undefined_11: 
	undefined_12: X
	undefined_13: 
	undefined_14: X
	undefined_15: 
	undefined_16: X
	undefined_17: 
	undefined_18: 
	undefined_19: 
	undefined_20: 
	undefined_21: 
	undefined_22: 
	Application Number 1: 
	Application Number 2: 
	Application Number 3: 
	Application Number 4: 
	Application Number 5: 
	Application Number 6: 
	Application Number 7: 
	Application Number 8: 
	is consistent with: the San Juan Harbor Mitigation Project
	Name: 
	legible: Eric P. Summa
	Position: Chief, Environmental Branch
	Date: 


