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REAL ESTATE PLAN
PORT EVERGLADES HARBOR
BROWARD COUNTY, FLORIDA

NAVIGATION STUDY

FEASIBILITY REPORT

1. STATEMENT OF PURPOSE.

a. The purpose of this report is to determine the feasibility of improving the existing
Federal navigation project at Port Everglades Harbor, Florida. The study consists of
developing and evaluating alternative plans to decrease costs associated with vessel
delays from congestion, and channel passing restrictions, decrease transportation costs
through increasing economies of scale for container and petroleum vessels, increase
channel safety and maneuverability for existing vessel use as well as for larger vessels,
and to avoid and minimize environmental impacts.

b. This real estate plan is tentative in nature for planning purposes only and both the
final real property acquisition lines and estimates of value are subject to change even
after approval of this report.

2. PROJECT AND STUDY AUTHORIZATION.

The Port Everglades Federal Navigation Project was initially authorized in the River and
Harbors Act of 1930 and has been amended as shown in Table C-1.

Table C-1 — Authorizations

Act Document, Work Authorized
Congress/Session
R&H Act HD 357 71/2 Federal maintenance of entrance channel, turning
1930 ' basin, and jetties constructed by local interests.
R&H Act HR Committee Construction and maintenance of an enlarged .
1935 of R&H Doc. 25, entrance channel, and a 1,200 foot square turning
74/1 basin to a depth of 35 feet.
R&H Act Constru_ction and maintenance_of a 350 foot_wide
1938 HD 545, 75/3 trap'ezmdallarea on the north side of the main
turning basin.
R&H Act Construction and maintenance of a ZOQ foot
1946 HD 768, 78/2 nor_therly gnd 5OQ foot southerly extensions to the
main turning basin.
Construction and maintenance of outer entrance
R&H Act HD 346. 85/2 channel deepening to 40 feet, inner entrance
1958 ' channel deepening to 37 feet, expanding the main
turning basin to the north and south.
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E;vt\)1“§9- Deepen outer entrance channel to 45 feet at a
298 width pf 500 feet, inner entrance chann_el to 42 feet
. HD 93-144 at a width of 450 feet, main turning basin to 42 feet,
Section . ) L
201, channel opposite Pier 7 to 36 feet, maintain
1974 channel opposite Berth 18 to 36 feet.
Federal maintenance of locally constructed
WRDA HD 103-126, Southport Access Channel dredging to 42 feet, and
1992 103/1 locally constructed turning notch to a depth of 42
feet.

R&H = Rivers and Harbors, HD = House Document

Beginning in 1928 numerous reports have been completed for the Port Everglades
Navigation Project and are shown in Table C-2.

Table C-2 — Prior Port Everglades Federal Navigation Reports

Study | Report Congressional Documents Authorizing Act
Type! Date
Type | No. | Cong. | Session

PA 1928 - - - - -

PA 1929 - - - - -

SR 1930 H 357 71 2 R&H 1930

PA 1932 - - - - -

SR 1933 - - - - -

SR 1935 H 25 74 1 30 Aug 1925

SR 1937 H 545 75 3 20 June 1938

SR 1944 H 768 78 2 24 July 1946

SR 1946 - - - - -

SR 1958 H 346 85 2 3 July 1958

SR 1971 H 144 93 1 9 and 31 May 1974

FR 1991 H 126 103 1 WRDA 1992, Title |

Sec 101(9)
LRR* | 1998 - - - - WRDA 2000 Sec
515

This feasibility study was authorized by resolution dated May 9, 1996, by the Committee

" PA = Preliminary Assessment, SR = Survey Report,

FR = Feasibility Report, LRR = Limited Re-Evaluation Report, H = House

% Reimbursement of $15,003,000 was authorized by Congress

on Transportation and Infrastructure of the United States House of Representatives.
The resolution states:

Resolved by the Committee on Transportation and
Infrastructure of the United States House of
Representatives, That, the Secretary of the Army is
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requested to review the reports of the Chief of Engineers on
Port Everglades Harbor, Florida, published as House
Document 126, 103" Congress, 1% Session, and House
Document 144, 93" Congress, 1% Session, and other
pertinent reports to determine whether any modifications of
the recommendations contained therein are advisable at the
present time in the interest of navigation and related
purposes, with particular reference to navigation into and
within the part of the project known as the Southport
Channel.

3. PROJECT LOCATION AND DESCRIPTION.

Port Everglades Harbor, originally named Bay Mabel Harbor and later Hollywood
Harbor, is located in the southeastern portion of Broward County at the adjoining city
limits of Fort Lauderdale, Hollywood, and Dania, approximately 25 miles north of Miami,
Florida and 328 miles south of Jacksonville, Florida. The harbor has the deepest
access of any along the eastern seaboard between Miami, Florida and Norfolk, Virginia.
The port is currently ranked 35" nationally in tonnage.

Figure C-1 - Project Location Map

]
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Initial construction of Port Everglades began in 1925 and continued through 1928.
Construction was accomplished through the excavation of Lake Mabel, a shallow water
body separated from the Atlantic Ocean by a low sand ridge. The port was the result of
a cooperative effort between the cities of Hollywood, Fort Lauderdale, and a private
investor. The Federal government became involved with the port after the passage of
the River and Harbor Act of 1930 which provided the locally constructed project with
Federal maintenance. Since 1931, eleven Federal maintenance dredging projects at
Port Everglades have been completed.

Table C-3 - Maintenance Dredging Events at Port Everglades

Year Location Volume Disposal
(cy)

1934 Entrance Channel and Turning Basin 139,900 Ocean
1935 Entrance Channel and Turning Basin 97,400 Ocean
Turning Basin 73,100 Upland

1939 Entrance Channel and Turning Basin 48,300 Upland
1948 South side of Turning Basin 93,900 Upland
Entrance Channel and N. side of Turning | 206,300 Ocean

Basin

1950 Northern portion of Turning Basin 47,300 Upland
1953 Entrance Channel 97,300 Ocean
Turning Basin 179,800 Upland

1954 Turning Basin 101,200 Upland
1960 Entrance Channel 38,700 Ocean
Turning Basin 179,800 Upland

1961-1962 Entrance Channel 22,500 | Beach/Ocean

Turning Basin 9,600 Upland

Turning Basin 12,200 Ocean

1978 Turning Basin 144,500 Ocean
2005 Turning Basin 46,700 Ocean

The Port Everglades Harbor navigation project, as currently authorized, consists of an
entrance channel project depth of 45 feet over bottom width of 500 feet from the ocean
to the jetty area; an inside channel project depth of 42 feet over a width of 450 feet from
inside the jetties to the main turning basin; basins to the north and south of the main
basin have a project depth of 31 feet; a channel, south from the main basin along the
west side of the south basin, has project depths of 37 and 36 feet which the sponsor
deepened to 38 feet to be same as the south basin; north and south jetties at the ocean
entrance; a channel with project depth of 42 feet over a bottom width of 400 feet from
the main basin south along the Intracoastal Waterway for a distance of 5,200 feet
before narrowing to a width of 390 feet for a distance of 2,800 feet; and a turning notch
to a project depth of 42 feet over a bottom area 750 feet by 1,000 feet to the north of the
Southport terminal berths.
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The recommended plan changes the authorized project to include the following
navigation improvements: deepening and widening of the outer entrance channel from
an existing 45-foot project depth over a 500-foot channel width to 55 feet by 800 feet
and extend 2,200 feet seaward; deepening the inner entrance channel from 42 feet to
48 feet; deepening the main turning basin from 42 feet to 48 feet; widening the
rectangular shoal region to the southeast of the main turning basin (widener) by about
300 feet and deepen to 48 feet; widening the Southport Access Channel in the proximity
of berths 23 to 26, referred to as the knuckle, by about 250 feet and reconfiguring the
U.S. Coast Guard (USCGQG) facility easterly on USCG property; shifting the existing 400-
foot wide Southport Access Channel about 65 feet to the east from approximately berth
26 to the south end of berth 29 to provide a transition back to the existing Federal
channel limits; deepening the Southport Access Channel from about berth 23 to the
south end of berth 32 from 42 feet to 48 feet; deepening the turning notch, including
project sponsor expanded portion from 42 feet to 48 feet with an additional 100-foot
widening parallel to the channel on the eastern edge of the Southport Access Channel
over a length of about 1,845 feet and widening the western edge of the Southport
Access Channel for access to the turning notch from the existing Federal channel edge
near the south end of berth 29 to a width of about 130 feet at the north edge of the
turning notch.

The recommended plan for the Port Everglades Harbor Feasibility Report is the Locally
Preferred Plan (LPP). The LPP consists of deepening and widening. The only
difference between the National Economic Development Plan (NED) and the LPP is the
channel depth. The NED recommends -47 feet MLW whereby the LPP is -48 feet
MLW.
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O Inner Entrance Channel - deepen from 42 to 48 feet

B Main Turning Basin - deepen from 42 to 48 feet

B Widener - widen by 300 feet, deepen to 48 feet;
and reconfigure USCG Station to the east

[0 Southport Access Channel - widen by 250 feet at the
knuckle; shift channel easterly 65 feet from berth 26 to
29; deepen from 42 to 48 feet from berth 23 to south
end of 32

B Turning Notch (Turning and Berthing) - deepen from
42 to 48 feet plus minor widening features

L ! Turning and Berthing - Port expansion plus USACE
deepening to 48 feet

The primary disposal site for the excavated material, except hardbottoms (rock), will be
placed within an existing disposal site, designated by U.S. Environmental Protection
Agency (EPA) as an Ocean Dredged Material Disposal Site (ODMDS). The site is
located approximately three nautical miles offshore from the port entrance channel. The
ODMDS is in the process of being expanded by the EPA. The expansion of this site is
currently required for operation and maintenance of the existing Federal channel. Costs
from the ODMDS expansion are not included as part of this Port Everglades project.

C-10



Figure C-3 - ODMDS Location Map
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Compensatory mitigation is planned for unavoidable impacts to hardbottom, coral reef
habitats, mangroves, and seagrasses. Impacts to hardbottom communities are
associated with deepening and widening of the outer entrance channel and would
include removal of approximately 10.10 acres of hardbottoms within the middle and
outer reef tracts. The benthic communities in this impact area are comprised of
complex, high-profile, linear and spur/grove reef habitat. The widening of the Southport
Access Channel and the middle turning basin will negatively impact approximately 7.41
acres of vegetated and unvegetated seagrass habitat and approximately 1.16 acres of
mangroves.
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The proposed hardbottom mitigation plan includes relocating the excavated
hardbottoms to a five acre artificial reef site north of the entrance channel and
transplanting the disturbed coral communities. The transplantation will include
approximately 11,502 corals from the impact site and outplanting approximately
103,000 nursery raised corals.

Impacts to mangroves and seagrasses will be compensated by the purchase of
mitigation credits related to Broward County’s environmental improvements within the
State-owned West Lake Park located south of the project limits. West Lake Park is not
a mitigation bank and is not available for purchase by public or private entities. The
area is only available for Broward County, the project sponsor, to use for mitigation
purposes on Broward County projects, specifically port and airport expansion projects.
Broward County acknowledges responsibility for construction, monitoring, and success
of mangrove and seagrass mitigation within the West Lake Park. The United States will
enter into an agreement with Broward County for the provision of mitigation credits to
offset project impacts, and Broward County will be responsible for appropriate
ecological lift.

West Lake Park, a county-operated, state-owned natural area, includes previously
permitted restoration, enhancement, and preservation of like habitats. Details of the
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mitigation plan can be found in Appendix E, Environmental Impact Statement (EIS), and
related sub-appendices of this feasibility report. The permits can be found in
Exhibit C-1 of this plan.

Figure C-6 - West Lake Park Location Map
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4. REAL ESTATE REQUIREMENTS.

The deepening of the outer entrance channel, inner entrance channel, middle turning
basin, and the turning notch as well as widening of the outer entrance channel, turning
notch, and the Southport Access Channel (knuckle) are within the navigable waters of
the United States and are available to the United States by navigation servitude. The
existing and expanded ODMDS are also available to the United States by navigation
servitude.
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The land required for the widening area at the north end of the Southport Access
Channel is owned and operated by the U.S. Coast Guard. The U.S. Coast Guard owns
a total of 7.8 acres and operates a multi-mission, search, rescue, and drug interdiction,
facility on the property. Approximately one acre of uplands will be removed and turned
into submerged lands to support the widening of the Southport Access Channel. Use of
the U.S. Coast Guard property is necessary to allow deep draft vessels the ability to
turn safely. The uplands being submerged will remain Federally-owned and be used for
U.S. Coast Guard vessels.

Reconfigure USCG
Facility Eastward

Reconfigure USCG/AL "
Facility Eastward |

L‘gmu Ewisting Dept!
Existing Chanel
Outer Entrance Channsl (OEC) [45]
7] wnier Entrance Channel (IEC) [42]
[ vadener (521
Modified Main Tumning Basin (MTE) [42]
':} Southport Access Channel (SAC) [42]
Tuméng MNetch (Tuming and Berthing) [42]
Turming Notch (Tuming only) [42]

The reconfiguration also requires several U.S. Coast Guard structures, facilities, and
utilities to be shifted to the east onto adjacent Federally-owned property. The cost for
this reconfiguration is included in the cost-shared project construction costs as a
general navigation feature and not as a real estate cost. The U.S. Coast Guard has
been involved in the planning of this project and a final plan is still being developed. A
Federal to Federal permit will be executed between the U.S. Coast Guard and the
Department of the Army for construction purposes. A copy of the permit template is
included in Exhibit C-1 of this appendix.
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The primary disposal site is an existing disposal site, designated by the U.S.
Environmental Protection Agency as an ODMDS. The U.S. Environmental Protection
Agency has completed the draft Environmental Assessment on the expansion and has
received public comments. The formal designation process including rule making and
publication in the Federal Register of the expanded ODMDS is expected to be complete
in 2015. No further real estate is needed for the ODMDS. The expansion of this site is
required for current operation and maintenance of the channel and no additional costs
are included from the ODMDS expansion for this project.

Should EPA not designate a disposal site with capacity for proposed material from the
Port Everglades Harbor deepening under Section 102 of the Marine, Protection,
Research, and Sanctuaries Act (MPRSA), Section 103(b) of MPRSA authorizes
USACE, with USEPA concurrence, to select a site for one time disposal of dredged
material in ocean waters when the use of a site designated by USEPA is not feasible.
This one-time use would be a permit for the entire construction event. After this use,
USACE and EPA have the option to permit it beyond that time frame under Section 103.
All maintenance material will be placed in the existing ODMDS site, which has more
than enough capacity. The cost involved with this contingency plan would be
approximately $100,000 (only labor funds for designation).

The submerged lands required for relocating excavated hardbottoms to a five acre
artificial reef site and transplanting disturbed coral communities are within the navigable
waters of the United States and are available by navigation servitude.

In lieu of a real estate fee acquisition for seagrass and mangrove mitigation, mitigation
credits are being purchased from Broward County. Broward County is generating
mitigation credits to offset impacts of Broward County projects at areas within West
Lake Park. Broward County applied for and received permission to construct seagrass
and mangrove features through South Florida Water Management District
Environmental Resource Permit No. 06-04016-P and Department of the Army
Regulatory Permit No. SAJ-2002-0072, as amended. The permits authorize Broward
County to complete mitigation activities to offset impacts to tidal, saltwater, and wetland
communities and accrue ecological functional value credits for the work within West
Lake Park. The area is only available for Broward County projects, specifically port and
airport expansion projects. Accrued credits will be purchased by the Federal
government and applied to this project prior to construction. An agreement between the
United States and Broward County will be executed to guarantee seagrass and
mangrove mitigation in perpetuity.

5. FEDERALLY-OWNED LANDS.
A portion of the Federally-owned uplands under control of the U. S. Coast Guard will

require removal in the north area of the Southport Access Channel. The uplands will
become submerged lands and will remain Federally-owned.
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6. NON FEDERAL-OWNED LANDS.

Broward County Port Everglades operates within 2,100 acres of which Broward County,
the project sponsor, owns 910 acres. No sponsor-owned lands will be required for this
project.

7. NON FEDERAL OPERATION AND MAINTENANCE RESPONSIBILITIES.

The Federal channels and basins will be maintained by the USACE, in accordance with
Section 101(b)(1) of the Water Resources Development Act of 1986, as amended by
Section 2103 of the Water Resources Reform Development Act of 2014; operation and
maintenance is 100% Federal with a project depth under 50 feet. Port facilities such as
berthing areas and port bulkheads will be maintained by the non-federal sponsor.
Broward County will conduct operation and maintenance for mitigation areas in
accordance with its permits.

8. NON-FEDERAL AUTHORITY TO PARTICIPATE IN THE PROJECT.

The project sponsor, Broward County, Fort Lauderdale, Florida, (formerly known as Port
Everglades Authority) derived its authority to participate in the project from Special Act,
Laws of Florida, Chapter 88-515, House Bill No. 1169, said act taking effect on January
1, 1989.

9. NAVIGATION SERVITUDE.

All lands required for deepening, widening, the ODMDS, and hardbottom mitigation
areas are within the navigable waters of the United States and are available to the
Federal Government via navigation servitude. The Federal Government will coordinate
with the State of Florida and other environmental agencies to obtain concurrence with
its conclusion that the project is consistent with the State’s Coastal Zone Management
Program and the Corps will coordinate with the State to obtain a Water Quality
Certification.

10. ATTITUDE OF OWNERS.

All landowners impacted by the proposed project have been involved in the planning
process and have indicated strong support for the project.

11. MINERALS.

There are no known minerals of value in the project area.
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12. HAZARDOUS, TOXIC AND RADIOACTIVE WASTES (HTRW).

A phase | environmental assessment was completed for the proposed dredging and
disposal activity areas and did not identify HTRW within the areas. Environmental
records search discovered and have documented previous spills in the port. The
contaminants have included fuel oil, diesel fuel, gasoline, and lubricants. These are
commonly found in a busy port such as this. Prior to disposal of the dredged material
additional testing will occur and contaminated materials will be coordinated with the
appropriate environmental agencies and disposed of in accordance with Federal, State
and local laws.

13. INDUCED FLOODING.
There will be no induced flooding directly associated with this project.
14. ZONING ORDINANCES.

Zoning ordinances are not of issue with this project. Application or enactment of zoning
ordinances will not to be used in lieu of acquisition.

15. RELOCATIONS ASSISTANCE (PUBLIC LAW 91-646).

There are no persons or businesses that will need to be relocated due to project
implementation.

16. RELOCATIONS, ALTERATIONS, VACATIONS AND ABANDONMENTS
(UTILITIES, STRUCTURES AND FACILITIES, CEMETERIES, AND TOWNS).

One Florida Power and Light utility within the South Access Channel is being relocated
below the feasibility study proposed depth at this time and is not associated with the
Port Everglades project. Consequently, there are no costs associated with this utility
relocation.

Several utilities, structures and facilities will be moved in conjunction with the USCG
configuration and will be cost-shared accordingly. The costs are included as a general
navigation feature within the construction costs for the project and cost shared

accordingly. No other structures, facilities, cemeteries, and towns will be affected as
part of the project.

17. STANDING TIMBER AND VEGETATIVE COVER.

There is no timber or unusual vegetative cover in the project area.
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18. RECREATION RESOURCES.
There are no separable recreational lands identified for the project.
19. CULTURAL RESOURCES.

There are no known cultural resources that have been identified as being affected by
the project.

20. OUTSTANDING RIGHTS.
There are no known outstanding rights in the project area.
21. MITIGATION.

Compensatory mitigation is planned for unavoidable impacts to hardbottom, coral reef
habitats, mangroves, and seagrasses. Impacts to hardbottom communities are
associated with deepening and widening of the outer entrance channel and would
include removal of approximately 10.10 acres of hardbottoms within the middle and
outer reef tracts. The benthic communities in this impact area are comprised of
complex, high-profile, linear and spur/grove reef habitat. The widening of the Southport
Access Channel and the middle turning basin will negatively impact approximately 7.41
acres of vegetated and unvegetated seagrass habitat and approximately1.16 acres of
mangroves.

The proposed hardbottom mitigation plan includes relocating the excavated
hardbottoms to a five acre artificial reef site north of the entrance channel and
transplanting the disturbed coral communities. The transplantation will include
approximately 11,502 corals from the impact site and outplanting approximately
103,000 nursery raised corals.

In lieu of a real estate fee acquisition for seagrass and mangrove mitigation, mitigation
credits are being purchased from Broward County. Broward County is generating
mitigation credits to offset impacts of Broward County projects at areas within West
Lake Park. Broward County applied for and received permission to construct seagrass
and mangrove features through South Florida Water Management District
Environmental Resource Permit No. 06-04016-P and Department of the Army
Regulatory Permit No. SAJ-2002-0072, as amended. The permits authorize Broward
County to complete mitigation activities to offset impacts to tidal, saltwater, and wetland
communities and accrue ecological functional value credits for the work within West
Lake Park. The area is only available for Broward County projects, specifically port and
airport expansion projects. Accrued credits will be purchased by the United States and
applied to this project prior to construction. An agreement between the United States
and Broward County will be executed to guarantee seagrass and mangrove mitigation
in perpetuity.
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22. ACQUISITION-ADMINISTRATIVE COSTS.

Federal administrative costs of $50,000 have been included within the preconstruction,
engineering, and design (PED) phase account 30 and are not included under real estate
account 01. The cost includes project real estate planning, mapping, review, oversight,
and monitoring costs.

23. SUMMARY OF PROJECT REAL ESTATE COSTS.

The following cost figures are subject to change prior to construction:

a. Lands and Damages: $ 0
b. Acquisition $ 0
Federal $0
Non-Federal $0
c. Public Law 91-646 $ 0
d. Real Estate PED Federal Administrative $50,000
e. Contingency (26.3%)* $13,150
f. Total Estimated Real Estate Cost $63,150

* The contingency percent is based on the risk cost analysis.
24. REAL ESTATE ACQUISITION SCHEDULE.

The only acquisition required for the project is a Federal to Federal permit between the
Department of the Army and the U. S. Coast Guard for reconfiguration construction.
Twelve months is being scheduled for the permit to allow negotiations of the permit’s
provisions and conditions as well as coordination and concurrence with higher
authorities and execution of the document. The duration of construction is unknown at
this time. Real Estate costs associated with the U. S. Coast Guard reconfiguration
general navigation feature are included within preconstruction, engineering, and design
(PED) costs.

25. NON-STANDARD ESTATES TO BE ACQUIRED.

A Federal to Federal permit for use of real property by other federal agencies will be
executed by the Department of the Army and the U. S. Coast Guard for construction
purposes because the property is already Federally-owned and can be provided to the
Department of the Army at no cost. The permit does not provide an interest in real
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estate but provides for the use of the U. S. Coast Guard property. A copy of the permit
template is located in Exhibit C-1. The negotiated permit will be forwarded prior to use
through Division to HQUSACE for appropriate coordination, review, and final
determination.

In lieu of additional acquisition the South Florida Water Management District
Environmental Resource Permit No. 06-04016-P and Department of the Army
Regulatory Permit No. SAJ-2002-0072, as amended, was issued to Broward County
Parks and Recreation Division and provides them:

... authorization for construction and operation of a mitigation project with
the West Lake Park to provide compensation for future wetland impacts
that may be associated with future Broward County Projects, specifically
port and airport projects

....up-front compensation to be used for wetland impacts associated with
future Broward county projects, the County has proposed a mitigation plan
for upland, wetland, and seagrass creation, restoration, enhancement and
preservation of mangroves and seagrasses within West Lake Park in
Broward County.

The purchase of the mitigation credits secured by the local sponsor meets the
standards and criteria of Section 33 Code of Federal Regulations, Part 332.3, General
compensatory mitigation requirements. The permits are included in Exhibit C-1 of this
plan. Approval for use of these permits for mangrove and seagrass mitigation in lieu of
fee acquisition will be approved as part of this report.

26. MAPS.

Maps and figures are included within the text of this report.
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27. REAL ESTATE CHART OF ACCOUNTS

01 LANDS AND DAMAGES $ 0
01B-- ACQUISITION $ 0
01B20 BY LOCAL SPONSOR (LS) $0

01B40 REVIEW OF LS $0

01R-- REAL ESTATE PAYMENTS $ 0
01R10 LAND PAYMENTS

01R1B BY LS $0

30 PED REAL ESTATE COSTS $50,000
CONTINGENCY (26.3%) $13,150
TOTAL PROJECT REAL ESTATE COST $63,150

*The contingency percent is based on the risk cost analysis.
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EXHIBIT C-1 — NON-STANDARD ESTATES

South Florida Water Management District Environmental Resource Permit No. 06-
04016-P and Department of the Army Regulatory Permit No. SAJ-2002-0072

Attachments to the permits can be found in Appendix E.

S0UTH FLORIDA WATER MANAGEMENT DISTRICT
@ ENVIRONMENTAL RESOURCE PERMIT MO. 06-04016-P

y DATE ISSUED: APRIL 14, 2004

T

By

PERMITTEE. STATE OF FLORDA BROWARD COLWTY BOARD OF COUMNTY COMMISSIONERS

(WEST LAKE PARK] (WEST LAKE PARK)
DIVISION OF STATE LANDS 3900 COMMOMWEALTH BOULEVARD 115 S0UTH ANDREWS AVE STE 42
TALLAHABSEE FL 32099 FT LAUDERDALE . FL. 33304

PROJECT DESCRIPTION:  AUTHOSIZATION FOR CONSTRUCT 0N AND GPERATION OF & MITIGATION PROJECT WITHIN THE 1522 7 ACRE WEST
LAKE PARK TO PROVIDE COMPENSATION FOR FUTURE WETLAND IMPALTS THAT MAY BE ASSOCIATED WiTH

FUTURE BROWARD COLNTY PROJECTS
PROJECT LOCATION: BRCWARD COUNTY SECTION 36,38 TWP 505 RGE 425
SECTION 12,01 TWP 515 AGE 4JE
PERMIT DURATION: Ses Spectl Condiion No 1 See eiached Fue 4054 1, Flonda Aominalabes Cooe

This Permut is issued pursiiant 16 Application Ne. 011226 21 , dater December 13, 2001,  Permittes agre=s (o hold and save the
South Florida Water Managrment Disinet and its sacresswers hammiess from any and all damages, claimes or halalines which may arise

by resman ef the conatruction, operabion, mamtenance or use of activities authariged by this Permit.  This Permit i issued under the
provisions of  Chapter I70 | Part IV Florida Ststutes (F 5 ), and the Operaling Agreement Concerning Regulatisn Under Part TV,
Cheprer 373 F 5., betwesn Sputh Florida Water Managemenl Dustrict and the Cepartment of Emaronmental Protechon  lssoance
of this Permit constitutes cermificaion of comphance willk siate waver quality sandards where neccessary pursuant to Section 401,
Poblic Law 92.500, 33 USC Secton 1341 | unless this Permit |8 issued pursuant to the net improvernent provisions of Subsections
373.414{1ibl. F 8 , or as otherwiae simled hersin

This Permit may be transberied pursuant to the appropriste provisons of Chapier 373, F .5, and Sections 4DE-1 6107(1) and (2}, and
SDE-AIS0). (), and (4], Flonds Admmusoatwe Code (F AC) This Permil may be reveled, suspended, of modified ag any dme
pursuant io the appropriate provissons of Chapter 3173, F 8 and Sectiona 40E-4 351[1), (2, and (4], F AC

Thas Permit shall be subyect o the  General Conditions et forth i Kule 40E-4 381, FAC . unless walved o modified by the
Govermng Bourd. The Applranon, and the Envienmenial Resourer Peymn Stalf Review Summary of the Application, including
ail condittons. and all plans and speciflcations meorporated by reference, are & pant of this Permit. All sctties authorioed by

thin Permit shall be implemented sa =et forth in the plans. speafications, and preriormance cnibens s oo ferth and Lo puraed
in the Epvuonments) Ressurce Permit Stafl Review Summary. Within 30 deys after completion of copsiruction of the permatted

activily, the Permuties shall subrmit 8 written statement of completion and certzfication by & regestered professinel engmeer of other
appropriate tndividual, pursuant i the appropriate provisens of Chapter 373, F 8. and Sactions 40E-4 361 and 40E-4 381, FAC

In the cvent the property » sold of atherwase conveyed, the Peomittoe wall remain bable for compliance with thus Permst until transiers
ig approved by the Diatriet pursaant 1o Rule 40E-§.6107 FALC

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS:
SEEPASES 2 - 7 OF W {41 SPECIAL CONDIMIONS).
SEEFAGES 8 .10 OF W (19 GENERAL CONDITIONS)

FILED WITH THE CLERK OF THE SOUTH
FLORIDA WATER MANAGELENT DISTRICT

on PG| Ad. OO+
o L ills
T oeP C\jﬁﬁ_—kﬁg‘r-
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10.

11.

PERMIT WD: O6-04016-F
PAGE 2 OF 10

SPECIAL CONDITIOMS

The construvctlion phase of this permit shall espire on April 15, 2009,

The permsitics shniL_L b responsible for che correction of any erosicn, shoaiing or
water guallty problems that reault from the consLruction of speration of the surface
WATEY managemsnt sysbem.

Mrasures shall D@ taken during constructiion to insure that sedimentatlon and/aor
turbidity wviglations do not occur in the receiving water.

The District gesegves Lhe right to require that additional water guality Ereatmant
methods be incorporated inte the drainags system if such measures are shown to be
neceasary.

Fagilities other than those stated herein shall not be constructed withoowt an
approved modification of this permit.

Thiasa permis iz issued biased on ihe applicant's subpicted inforpatiss which
reasonably demonstrates that adverss weter rescurce related impacts will not be
caused by the completsd permit actiwvity. Should any adverse .mpacte caused by che
completed project ocour, the District may recuire the permittee to provide
appropriate altigation to the Districlt or other impacted perty. The Distrier may
require the permittee to modify the project, LI necessary, to eliminate the causa of
the adverse Lmpacts.

All barge aciivity shall ccour in aress where a minimum one-foot bottom clearance is
maintained.

All contractars must be provided with a copy of the staff report and pemit
coenditians prior te the commencament of constructiorn. The permitces is responsible
for enzurime that ail contractors adrere to the project conglructiaon details and
methods indicated on the attached permit Exhiblts and dascribed herein.

The success ¢ -ompletion of rhe mitigarian plaa 1y heavily Sepéndent on proper site
graaszng. Trecefore, prior to demabilizing equipment fram tha =ite and prier to
planting, the permittees shall schedule an inspection by Distric: Environrental
Ressurce Corpliance staff to ensure that appropriate elevatlons and alapes have been
achlieved,

S:PO'I-] genarated from Lhe excavation authorized by this permit must be stockpiled in
upland areas and pontained in such & manner as to préevent srosion into wetlands oz
other surface waters prior to disposal in a suitable upland specil ciaposal area.

Prior Lo the commencesmnt of construction in or adjacent C[o wet.andg and/or other
surface waters, the perimeter of the mitigation constructien area(s) shall be
enclosed with stakedand trenched silt fencing and/nr turbidity acreens =o as to
pravant encroachment of disturbance into adjzcent protectecs areas, The permlttes
shall notify tne Disrrict’s Environcental Rescurce Conpliance ataff in writing upon
instaliation of ke silt fencing and/or turbidity screens and schnedule an inspction
of this work. The silt foncing and/or Euchidity screens shall be subject to
District sraff approval. The permittee shall modify the zllt lencing/turbidity
screens .1 Distriect staif determines that 4t is insufficignt or L8 not in
gonformance wWith the intent af this permit. The silt fencing andfor turbidity
screens shall resain s place unti all adiacent conatruction activities are

complete.

All temporary wetland Impacts associated with mitigation conztruction activilies
shall ba restored to proexisting wetland conditions immediately following completion
of the mitigation elemgnt that caused the temporary wetland impscts. ALl restored
temporary impect areas ghall be identified ir the time sors mitiysilon mMORITOTING
repasl and =hmii D@ malntained ard monitored in conjunction wWitn the mitigeation
monitoring pregram provided for in tho snclosed exhibits.
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15.
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PERMIT MO: 0Q6-04016-F
FAGE 3 oE L0

This permic only applies 1o autharizatisn from the South Florida Water Management
Distgict; it i3 possible that additional permits may e necessary [rem other
agencias. Nothirg contained herein rel.eves Lhe permittee from timeiy complying with
applicable Laws cf other fedézal, state or lecal govarnments.

Manatee exclusicn grates shall be placed across the openings of existing or proposed
culverts or pipes that ara greater thar eighteen inches but smaller than =ix feot in
diameter. The instsllatlon of grates applies to any submerged oc parctislly
submerged pipes and culverts accessible to manatees during any tidal phase.
Parmittee shall keep 4ll grates froe and clear of debrls.

Endangsrad spacies, threalwned gpecies and/or species of gpecial cencern have peen
observed onsite andfor the project contains suitable habltat for these speciea. It
shall be the pormittee's responsibility to coordinate with the Florida Fish and
Mildlife Conservation Comnission andfer the J.8. Fish and Wildlife Service for
dppropriste guidance, recommendaticns endfor necessary permits to aveid impacts to
listed specles.

The permittee sghall instruct all personnel associated with the project cf the
porentiai gresence of manateea and the need to avolid eollisions with manatees. ALL
censtructicn personnel are responaible for cbaerving water-related activities for
the presence of manatees).

The parmittee shall sdvise all constrestion personnel that there afe civil and
criminal peaalties for namming, harassing, eor ¥illing manatect which are protectad
under the Marine Mammal Brotectlon Act of 1897Z, The Endangered Species Ast of 1973,
and the Flarida Manatee Sanctuary Act.

Siltation parcigers shall be made of material in which manatees cannot become
entangled, are properly secured, and are regularly smonitored to avoid manates
ent rapeentc Barricrs must ot Dlock manAtee entry to or exist from esaential
habitat,

All vessels asasciated with the construction project shall operate at "no wake/idle”
speeda at all times while in the consicuetison ares and while in water where the
draft of the veospel provides lows cthan 4 four-foot clearance from the bullom. ALl
vesza.s will follow routes of desd water whenever possible.

1f manatesi{s) are séan within 100 yards of the active dally coastruction/dredging
cparation or vassel movement, all approoziate precautiors shall be [mplemented to
ensure protactian of the manataas, These precactions shall imciude the operation of
all moving egulpment no olosar than 5 feet of & =anates. Operacion of any
equipment closer than 50 feer To a manatee shall necessitate immediate shutdown of
that equipmeant. Activities will not resume until the manates(s| has departed the
project area af 1ts own wollelon.

Any collislen with andfor injury tc & manates shall be reported immediacely ta the
FNC Hotline at l-888-4C4-FWCC. Collision andfor injury sheuld also be zeported to
the 0.5. Fish and Wildlife Ssrvice o Jacksonville (i-904-232-2%80} fer norch
Flarida or Vera Heach [1-961-562-3%09} in =euth Florida.

Temporary signs Conserning manatess shall be posted pricr toe and during &li
constructior /aredging Activities. ALl signs are to be removed by the permittes upon
completion of the praject. A sign massuring at least 3 fr. by 4 fr. which reads
Caution: Manstee Area will be posted in 4 location prominenily vislble to water
related constructisn crews. A smecond sign should be posted if vessels are
associated with Cke constructlon, and should be placed visible to the wessel
operator. The mecond sign should be at least B1/2" by 11" which reads Cauticn:
Manatees MHabitat. Idle speed Is required .f operating & vessel in the construction
Areca. Ail equipment moat be shutdown Lf a manatee comes within 50 Fest of
osperation. Any ccllision with andfor injury o a wanatee shall be reported
immedistely "o the FWC Rotline at 1-BEE-404=FWCC, The U.8. Fish and Wildllfa Service
should alse be contacted kp Jacksonvllle (i-904-232-2580! (for noreh Florida or in
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PERMIT NO: 06-C4016-9
FACE 4 OF 10

Vern Beach (1-561-582-3909) for socuth Flerida.

Bue to the proximity of this project to areas of known manatee concentrations, all
work conducted wategiward of the sxisting shoreline during the monihs of Deceskber,
Jaruary and February snzll be subject to the following conditions;

&} The Bureau of Protected Species Management shall be notified cne wegk prior 1o
the coamancenent of the worik:

b} at lwast one person shal: be designated as a =anates oLserver &t sach site when
in-water work is being performed. the manetee observer must be on site during all
in=water construction activities and wlll advise perscmnel to cease operation upen
aighting & manatce within 30 feet of any in-water censtruction activity., Movement
of 8 work barge, other assoclated vessels, or ary in-warer werk shall not be
perfarmed after sunset, when the possibllity of spotting manatees 13 negligible; and

cl the permittes shall ensure that the contractor maintaine a leg deta:ling
sightings, collisioms, or imjuries to maratees should they occur during the contract
period. Feollowing projeck completion, the logs shall be submitted to the Bureau al
Fratecced Species Managemant, 6240 Scuth Merlidian Street, Tallahassee, Florida 32399-
1800

The follewing exhibits for the permit sre lncorporated by ~eference hereln and are
located in the permit file:

Exhibitr No. J4 List of Outpagcels within Wesr lake Watural Preserve and Hecreation
Area, dated 12/15%/01

Exhibit Ma, 17 Bubleass Agreement Zor West Lake Park, between FONR and Broward
County, executed 1:/22/88

Fxhibit ¥o. 1B Managament Plan for West Lake Park, by Broward County Pariks and
Recreazion Divisian

Exnibit HNe. 13 Management FPlan Update for West Lake Park, authoriied by FDEP on
2/ T/02

No construction lg authorized om land that the pormitces doss nOt own uUntil the
permities acquires title to such land.

This petmic does net eliminate the nesd to obtaln any and all neceasary sasements
and rights =f way prier te the start of any activity approved herein. This permit
doea not convey to the permittee, or creaie for the permittee, any property right,
or any interest in real property; nor does it avthorize any entrance opon, oOf
activities on, property which is not ocwned or controlled by the parmittee; or convey
any rights or privileges othecr chan those specified in the permit and Chapter 40E-4
or Chapter 40E-40, F.A.C..

As provided in Exhibit NBo. 10, Broward County Parks and Recrestion Division shall be
responsible for the mitigation construction, five year maintenance and monitoring
Ard perpetcal management of the proposed mitigation efforts st West Lake Pari.

Perpetual mairtenance of the mitigation ares shail include regular maintenance of
the created tidal flushing channels tc ensure regalar tidal fleshing to the adjacent
mangrove wetlands. Such maintenance #shall include, but may rot be limited to,
peripaie removal of any accumulated material or sedimgnt and any other messures
nacessary o prevent obstruction of tidal flushing through the created channels.

The wvse of the mitigation umits from this preject shall be limitea Lo projects
undertaken by Broward County. Gemerally, the mitigaticnm activities authorized by
this permit are intended fo be used a8 compansation to offset (spacis to tidal.
gaitwater and/or estuarine wetland comBunitles. he suitability of this wmitigation
area to offrser impacts %o any given prejest will be determined on a case-by-case
review of the project for which impacts are proposed.

The amount of petential credit gerorated by the mitigation efforts has  besn
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FERMIT NO: 06~04016-P
EAGE 5 OF 10

determined using the Unifore Mitigation Assessment Mechod, GZ=345, AT JUMRM)
through 2n assessment conducted jointly by District ana Broward County Depactment of
Planning and Envirormental Protection staff and the applicant's representetives and
i5 reflected in the UMAM worksheets provided in Exhibir %e., 22, Tse of Lhe
=itigatinn credits shall be addressed at the time of appiicatiosn for the wetland
impact projects.

At the tire of application for any that includes wetland imgacts and proposss to use
mitigation cradlt from this West Lake mitigatien plan, the permittes shall
demonstrate that an adeguate porTion of the mitigation plan ha=z beern or ahall be
executed and completed in a timely manner (i.e,, concuorrant with the wetland
impacta) and that the apecified mitigation will adequarely offser the wetiand
impacr® assoclated with that comstruction project.

A mitigation program for West Lake Park shall be implemanted in accordance with the
enclosed exhibits., The permittee shall create %1.7 acres of wetlands, restore 5.5
acres of wetlands, restore 13.4 acres of uplands, enphance %0.4 acres of wetlands,
and praserve 3.3 acres of wetlands,

The Diatrict reserves the right to require remedial measures to be taken by the
parmittee i{ monitoring or other iniformation demonstrates that adverse ismpacts to
onaite or offsite wetlands, uplend conservation areas or buffers. or other surlace
waters have sccurred due to project related activicies.

A mitigacisr monitoring praograr shall be implemented in sccordance with the anciosed

exnibitd to eRsure That the targered success criteria ars mer. The monitor.ng
prugram shall ekxtend for a pariod of 5 years with annual reports sobmitted to
Diskrict Environmental Resoucce Compliiance staff. The permitton shall be

respongible fer ensuring that the mitigation aroas described hersin mneet the
spacified percant coverage andfor survivorship of planted andfor recruited
vegetation throoghout the duration of the monitoring program, with replanting as
necessary. I1f native wertland, tranaltional, and upland apecies do not achieve the
specified percent coversge and/or survivership ac any time during the monitoering
prograe, rat:ve spécies shall be plasted in accordance with the maintenfirice Program.

AL the end of the 5 year monltoring program the enfire mitigacion area shall
gontain an #0% survival of planted vegeraticn and an B0 coverag= of desirable plant
species suitabla fer that mitlgaticn area.

A maintenance program shall be isplemented in accordance with Eahibit Nos. 4 ana 7
for the Bitigatich areas &n & regular hazip to ensure the integrity and viability of
these areas as permitted. Maintesance shell be conducted in pecpetuity to ensure
that the conservation arsa 13 maintained free from Category 1 exotic wegetation [as
defined by the Florida Exetic Pest FPlant Couneil at the time of permit issgance)
immediately followlng a4 maintenance actlvity. Coverade of exotic and nulsance paant
apecies shall not exceed 5% of total cover petween maintenance activities. in
addicion, the pormiltee shall manags ting conservation arens such That
eaotic/nulsance plant apecies do not dominate any oow sactior af those areas.

A time zern momitoring report for the West Lake Park mitigation project shall be
conducted in accordance with Exhibit Mos. 4 and 7 for aii completed mitigation
acrivities. The time gzero monitoring repozt shall include a =urvey of the areal
extent, acreage and cross=gacticnal e#levaticns of the c¢reated/reatored areas and
patoramic photographd for each habltet type. The report shall alse include &
desacription of planted =pacies, sipes, =otal number and densizies cf each plaat
specied within each habitat type a3 wall as malching methodalogy.

The permittes shall comply with applicible state water guality standards iacluding:
a)€2=-302. 500 = Minimem criteria fer all surface waters at all places and all Times;
bY52-302, 510 - Surface waters: general criteria

cjB2-302.560 - Class ITI waters: recreation, propagatien and maintenance of a
healthy, well balanced population of Lish and wildlife;

di62-302.600 - Classified waters.
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A turbidity contrzol plan shall be leplesented inm accordance with Exhibit Nes. 4 and
T. Frier to the commencement of construction in or adjacent to the Imktracoastal
Waterway or other surface water bodios within West Lake Park, floating turbidity
curtains with ~eighted skirts thal extend Lo the sucperged Dotior shall be properly
installed to isolate ad acent waters from the work srea. The f[leating turbldity
curtains shall be maintained and shall remain in place until all comstructien is
complete ard tichidicy lewels in the project area are within 29 NTUs of background
ievels. The sermitiec shall be rvespoensible far ahsuring thao Lurbldicy copteol
deviess arw dbspectied daily and maintained Ln good workinmg crder s¢ that there are
na violations cf state water Quality standards outside of the turbidity acreens.

A water quality manitoring program shall be [mplemented in acgordance with Eshibit
Ho. 4 and as ocutlined below:

Turbidity expressed in naphelometric rTurbldity units [ntaj. Background samples
shall ba taker 200 feer upstiream of any conatruction acrivity within adjacent
surface waters Samples shall alsoe bes taken 200 feet downstream. Hampies shall be
taken at leas: twice daily, with =at least a four-hour irterval, during all work
authorized by this permit involving acocil remeval, gradirg or other forms of
earthwork cCral pay genarate turbidity in other surface waters.

Monitering zhe-_ begir on the first day of corstroction for all activitiea within or
adjacent Co surface waters. Monitoring shall ceame when all zenstruction activicies
ara completad. The monitoring data must desonstrate Lna: tursidiity 2Z00 feet
downstroam of all propossd activities is less than or esgqual t= 29 NTO'a above
natural backgreund turbldity [or meets OFW standarda) arnd 200 fmer upstream of =ach
proaposed activity £for a period of 7 conascuriwe days aftar completion of
construction. [! mopitoring shows such levels to be exceeded, construction shall
ceaasn and Dist-ick compliance staff shall be notified immedistely. Work shall net
resume until Discrict staff (s satisfied that adeguate correct.ve meagures have been
taken and turbldity has returned to scceptable levels.

All monitoring cata shall be maintaired on site and be aveilavle o District staff
during regular bisiness hours. The centent ol the data shall include:

1} pesmic and application nuskber; (2] dates of sampling and analysia; 13
statement descrizing the methndes used in cellectliuvn, nNandling, storage and analysia
ot the sanples; (4) a map indicaling the sampling locetions asd (5] a stateseant by
the individial responaible for lsplesentation of the sampling program concerning
the authenticity, precision, limits of detoction and scouracy of the data.

Monitoring reporis shall alse include the fellowing Information for gach sampla that
A8 ThAkKen!

{al time of day samples Caken;

(b}  depch of water body;

(¢} depth of sarples;

{2} antecedant wasther condltions;

(#) wind direction and veloClty)

Documentation of cwnership of the Prioricy 1 outparcels by the County identified in
Exhibit Nos. 14 and 15 must be provided to the District in order to be credited as
mitigatien for greservation credit and befere ary other mitigation wslement s
constructed which relies on those ocurparcels for their construction, access or othes
purpoges.

Those porticna of the park which are under Cocunty ownership and where mitigation is
propesed that have Lbeen determined to potentislly be vulrnerable to subseguent
alteration (refer to Exhibit Na. 13] shall be placed unger a conssrvatien sasement
dedicated to the Distrlct. A dr=ft conservation easement document along with
boundary sorveys and legal descriptlons [or the isdentified areas te be protected
under the censesvat.on easement shall be submitted for review by District staff and,
epon chelr approval, shall be reccrded 1n County reccrds before mitigation credit
for those areas cay be used &s coEpensation to offset wetlamd impacts associated
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with other County projects.

Management Ltema outlined in Exhibit Mo, & and desaribed in Exhibit Mos. £ and 7 may
be later considered for mitigation credii: through & modificaticon of this parmis Lf
sypporting informacion to justify mivigation credit for items has been sufficiently
gepongtraced to the Dlstrigt.

Any miligatlon credit generated by the planned mitigation activities daoscribed
nerein shall only te esligible for use as compensation to offaer tidal, saltwiter or
estuarine wetland impscts assoclated with profects proposed by Broward County. Use
of such mi:tigation credit shall require a concurrent modification of this permit at
the time of application for the impact prolects proposing 2o use the mitigation
credic.

Early transplaniing of scograss from the impact sile o rthe proposed sSeagrass
creatilon areas shall be woluntarv and shall not be subje.. 10 sSurvival eritecia.
lowevyws, Che recrultment and coverage criteris specified in this permit shall apply.

Ho modificaricns to this permit shall e required for conatruction methodology
variations from those described in Exhibit Ho. 4 provided that they do net lncrease
incidental impacts to adjadent wetlands and pravided that District staff congur with
any such deviatfions in Cthe construction methodology. Field adjustments to the
methodology may be made upon agresment by Pistrict regulatory andfor compliance
staff.

Select mangrove tromming necessary to accomplizh the planned mitigation efforcs
degcriped herein aball be authorized by this permit.

Mitigation credit for the designated manatee protectlon areas 2hall be granted only
after documéntation of an agreepent, easement or other necessary fora of
authorizaticn for imstalistion of Che nanatee grotection barriers from the U.5. Army
Corps of Engineers has been submitted to the Distriet.

Activities assoclated with the implementation of the mitigalLion, monitoring and
maintendnce planis! shall be completed in accordance with the work schedule attached
as Exhibat ¥o. 2.. Any deviation from these tine frames will regquire prior approval
from the District®s Environmental Resource Comgliance staffi. Such requests must be
made in writing and shall inclode (1] reason for the change, (21 proposed
start/finish and/or completion dates; and (3} progress seport on the status of the
project developnent or mitigation effort.
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GEMERAL CONDITICHS

All activities avthoriged by this permit shall ke implemenced as set forth in Ehe
plans, apec:ficstions apd performance erilteria as approved by thiza permic. Any
deviation froa the permitted agtivily and the coaditlions for undertaking that
actavity shall constituie a viclation of this permit and Part ¥, Chapler 173. F.%

Thiz permit or s copy thereof, complets with all econdicions, attachmencs, exhibits,
and modifications shall ba kept at the work site of the permitted astivity., The
complete permit shall be available for review at the work site upon reguest by
District staff. The pereittes #hall reguire the coniractor to review the complete
permit pricr to commencémént of the activity autherized by this parmit.

Azrivitios epproved by this permit shall be conducted im a manner which dees not
cause violat:ons of State water gquality standards. The permittee shall Implewent best
sanagesent practices for ercalon and pollution eoatiol to grevant viclabion of Stace
water gualicy standarss,. Temporary eraslon control shall be inp.emented prior ko and
during eonatruction, and permasent conbrol measures shall be completed wWithin 7 days
of any construction activity. Turbldity barriers shall be installed and maintained
at all locations where the pussibility of transferring saspended solids into the
receiving waterbody exists due to tha permitted work. Turbidity barciers shall
remain in place at all locaticns wntil construction {5 conpleced and soila are
stabilized and vagetation has been established. All practlices ghall be in accordarce
with the gurdelines and specifications described in Chapter 5 of the Florida Land
Developoant Manwal; A Guide to Scund Land and WwWater Management (Cepartment of
Environmentai Regulation, 1984), incerperated by refersnce in fule $0EBE-4.091, F.A.C.
unlesa a project-gpecifle ercsien and sediment control plar is approved as part of
the permit. Thereafteg the permittes ghall be vesponaible for the removal of the
barriegs, The permittes shall correct sny ercslon or shoaling Lhat causes adverse
lepacts 1o the witer resources.

The permittes shall nokify the Distriet of the anticipared ccngtructian start date
within 20 days of the date that Lhiz permit is issued. Ac lesast 48 hours prisr ro
commancemstt of svtivity ewibwalzed Dy this permit, ihe permitses shall submit to the
istrict an Environnental Rescurce Permlit Construction Commensement MNotice Form
Nunbar 0960 indicating the actual start date and the expected corstrustion completlon
date.

When the duration of construction will ewmcesed one year, the permittee shall submit
construction $tatds Iepoils 1o the District on an annual basls ytilizing an annual
gtatus reper: form.  Status report formsa wshall be submitted the followlng June of
fach year.

Mithin 30 days after completion of construction of the pernitted activity, the
permites shsll submit a written statement of completion ang cgertification oy a
regiztaered professional engineer or other appropriste indlividusal as asuthorized by
law, utilizing the supplied Environmental Resource Permit Sonstruction
Completion/lertificaticon Form Homber 0881, The statement of completion and
certificetion shall be based on onsite cbservation of constructlon or raview of as-
hueilt drawings for the purpose of determining if the work was completed in compliance
with permlitted plans and specifications. This submittal shall serve Lo nocify the
District thet the system iz resady for Lnspection. Additionally, if deviation from
the approved drawings iz discovered during the certification proce=s, the
cartification mup: be accompanied by 4 copy of the approved permit drawings with
daviations noblod, Both the original mnd revised spacifications must be clearly
ghown. The plang must be clearly labaled as "As-buil:™ or “Rieccrd® drawirng. ALl
surveyed dimensions and alevationa shall be certified by & registered sSGrveyor.

The operazicn phase of this pezmit shall not beeome affective: unzili the permittee
has complied with the reguirements cof conditionm (&) abeve., and submitted A raquest
fur vunmvElslon oF Lav:conmenta. Resource Permit from Construction Phase to Operatian

Phaze, Form Mo, 0920; the Diszrict determires the systes to be ir compiiance with the
peimitted plans end specificatlions; and Lhe enticy approved by the Distriet In
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accordance with Secticns 9.0 and 10.0 of the Basis of Review for Environmental
Reszource Fearmit Applications within the Seuth Florida Hater Management Distries,
mccepts responsibility for operaticn and maintenance af the system, The permit shall
mot be transferred to such approved opeuration amd maintenange entity untll the
operaticn phase of the permit becomes s=ffective. Following irspection and approval
of the pernitted system by the Jiastrict, the permittee shall initiate transfer of the
permit to the approved responsible operating enticy if different from the permities.
ntil the permit is transferred purgsuant to Jection 40E=1.6107, F.A.C.., the parmittes
shall be lisble for compliance with Lhe terms of the permit.

Each phase or independént portion of the permitted systam must be completed in
accordance with the permitted plans and permit conditions prior te the initiatieon of
the permittuvd use of site infrastrecture located within the area =erves by that
partion ¢or gphase of the system. Each phase or independent portian of the system must
ba cempleted in accordance with the permitted plans and permit conditions prior to
tranafer of responsibility for operation and maintenance of the phass or portion of
the system to a local government ot other respansible entity.

For those systems that will be cperabted or maintained by an entity that will reguire
an easement or deed restriction in crder to enable that entity to operate or maintain
the system in conformance with this permit, such easepent or deed restriction must be
recordad in the public records and submitted ko the District along with any othec
firal operatlon and saintenance documencs requized by Sections 3.0 and 10.0 of the
Rasis of Review for Environmental Resource Permit applications within the South
Florida Water Management District, prisr to leot or wunits aales or prior te the
completion u! the system, whichever comsa first. Other documents concerning the
establishment and authority of the operating entlity must be filed with the Sscretary
of State, county or municipal entities. Final operation and maintenance documents
must be recoeived by the District when maintenance and oparation of the system is
accepted by the local government entily. Fajlure to submit the appropriate final
doruments will result in the permittee remaining liable for carrying out maintenances
and cperaticn of the permitted system and any other permit conditicna.

Should ary other regulatory agency require changes to the pearmitted system, the
permictee shall notify the Diastrict in writing of the changea prigr Lo 1mp1emntqtiun
50 that a celerminaticn edan ba made whether a permit medification | reguired.

Thiz permit does not elimirate the necessity To obtalm any reguiced fedaral, state,
local and special district authorizations prior to the start of any activity approved
by thia permit. This persit does not convey to the permittes ar create in the
permittes any proparty right, or any interest in real property, nor dos=s it authorize
any entrance upon or activities on property which iz not owned or controlled by the
permittee, ~r copnvey any rights or privileges other than those gpecifled (n the
permit and Chapter 40E=-4 or Chapter 40E-40, F.A.C..

The permittes is hereby advised that Sectjon 253.77, F.5. states that a person may
not coamence any excavation, ecopatruction, or other activity invelving the use of
soveraign or other lands of the State, the citle to which s wested in the Board of
Trustees af the Internal Imcrovement Trust Fund without obtaining Lhe required lease,
license, easemant, or othe:r form of conssnt authorizing the proposed use. Therefocs,
the permittess iz responaible fer cbtaining any necessary autherizations fSrom the
Boara of Trustees prior te comnencing activity on sovereignty lands or other state-
ownad lands.

The parmittes miest obtain a Water Cse permi®* prior to constructisn dewatering, unlesa
the work gualifiea for a general permit pursuvant to Subsectzion 405-20_.302(3}]. F.A.C.,
also known as the "Moo MNotice®™ Rule.

The permittee shall hold and save the District harmless from any and all damages,

llavilities which may arime by reason of the construction, alteratlon,

¢laims, or
or use af any aystem authorized by the

operation, raLRcenance, removal, abandonment
permic,

Any dalifeaticn of the extent of a wetlard or other surface water submitted as part
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of the prrmis application, inclueing plana or othes BUDDOrting da:umen:atian, Shall
not be congidered binding, unless a specific conditiaen of this parmit e a formal
fetermination undes Zecrion 33042142, F.5., provides obherwige .,

The permittes shall Notlfy tha Digteipq in Writing within 3o days of any sale,
conveyance, or othar transfer of SWNErship or contral of . prrmLitted System or the
t2al properiy on which the permitteq Epstem = located, ALl transfers of ownership
or transfer:s of a pormit are subject o the Tequirements of Rules S0E-1.6105 and 408-
16107, F.ph.c.. The permittae Cransferring the Permit =hall remaip liable fap
Corzective actionz thatr may be reguired as = Tesult of any vinolations prior Eo the
=ale, conveyvance or ather transfer of the System.

Upon  reasenable netice te the permities, Fistrict authorirzed Staff with proper
identificat en shall Mave permiszsion oo entar, inspest, sample and test she System to
insure conformity wick the plans and specificatinogg Approved by Lhe permit,

If histgrical aor archaeolsgioal artifacts are discoverad ay Any time an tie Erojecs
Fite, the permittee shall impediately notify the Appropriate District servige CENLEE,

The permittoe shall irmediately notify the DBistrier in writing of ANy previcusly
submitted information that is later discevareg e be inaccurate.
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DEPARTMENT OF THE ARMY
JACKSONVILLE MSTRICT CORPS OF ENGINEERS
4400 PGA BOULEVARD, SUITE 500
PALN BEATH GARDENS, FLORIDA 33410

FEB G 3 201

Palm Beach Gardens Section
SAT-2002-00072 ‘TP-LAQ)
Modification-5

Broward County Farks and Recreation Division
c/o Pat Young

Administrative Manager

950 NW 38" Sirset

Oakland Park, Florida 33303

Dear Mr. Young:

The U.5. Armmy Corps of Enginsers has completed the review and
evaluation of vour modification request received 2{ January 2011
in which you asked to modify Department of the Brmy permit number
SRI-2002-00072, for activities at the West Lake Park and adiacent
wetlands, issued February 28, 2006. The project is located in
navigable waters of the U.8, west of the Intracoastal Waterway
atid south. of the Dania Cutoff Canal, Dania Beach (Sactions 1, 2,
and 11, Townsh.p 50 south, Range 42 esast), Broward County,
Florida,

The pruposed modification is to extend the expiration date
to complete your propesed project. This authorization is hereby
extended for five years from the date of this letter.

The impact of your propesal on navigation and the environmsnt
has been revieved and found to be insignificant. The permit is
hereby modified in accordance with your request. You should
attach this letter to the permit. All other conditlons of the
permit remaln in full force and effect.

Tf you have any guestions concerning permlt modification,
please contact the project manager Melody White at the letterhead
address, by telephone at 361-472-3508 or by electronic mail at
Meledy.J.Whitefusace.army.mil.

Thank you for your ¢ooperation with ocur permit program. The
Corpe Jacksonville District Regulatory Division is committed to
improving service te our customers. We strive te perform our
duty in a friendly and timely manner while working to preserve
our environment., We invite you to take a few minutes to wvisit
http://per?.nwp.usace.army.mil/survey.html and complete our
"antomated Customer Service Survey.  Your inpubt s appreciated -
favorable or otherwise.
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Please be aware this web address is case sensitive and should be
entered as it appears above,

BY AUTHCRITY OF THE SECRETARY OF THE ARMY:

DO (Oress
Alfred R ntano, Jr.
Colonsl, | M8, Army
District Commander
Enclo=sura

Coples Furnished:

Miller Legg

cfo Dylan Larson

2005 vista Parkway

Suwite 100

West Pglm Beach, FL 33411

Email: Jennifer Zhipley: Jshipleyfmillerlegg.com
Dylan Larson: dlarsonimillerlegg.com

CESAJ-RD-PE
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DEPARTMENT OF THE ARMY PERMIT

DUPLICATE

Permittee: Eroward County PFarks and Recreation Division
Attn: Fat Young
Administrative Manager
950 N.W. 38" Strest
Dakland Park, FL 33303

Permit WNo: SAJ-2002-00072({IP-LAC)

Issuing Office: U.S. Army Engineer District, Jacksconville

NOTE: The term "you" and its deriwvatives, as used in this permit,
means the permittee or any future transferee. The term "this
office" refers to the appropriate district cor division cffice of
the Corps of Engineers having jurisdiction over the permitted
activity or the apprepriate cfficial of that office acting under
the authority of the commanding officer.

¥You are authorized to perform work in accordance with the terms
and conditions specified below.

Project Desecription: To provide up-front compensation to be used
for wetland impacts associated with future Broward County
projects, the County has proposed a mitigation plan for upland,
wetland, and seagrass creation, restoration, enhancement and
preservation of mangrovea and seagrasses within West Lake Park in
Broward County. )

The project is to install culvert connections to increase flushing
of a 1500+ acre mangrove forest, tidal flushing channels,
construct a riprap/crib structure for shoreline stabilization
along approximately 3 miles of shoreline adjacent to the mangrove
edge along the ICW and for approximately 1.5 miles along the Dania
Cutoff canal. The riprap/crib structure shall be created using
piling supports on one or both sides of the riprap with pilings
parallel to the shoreline with horizontal reinforcing bars to
create the support structure for the riprap. A geotube base
filled with clean fill will be laid within the crik structure for
stabilization. Where the structure is adjacent to resources, as
shown in the attached drawings, riprap placement will be within a
5-foot wide crib structure which is wertical on both sides with
pilings and stringers. Where the riprap will not be placed
adjacent to resources, the piling support structure will be only
built on the landward edge of the mangrove fringe and the riprap
will be placed against and waterward of it with the waterward
glope of the riprap being no steeper than 1.5 horizontal to 1
vertical.
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PEEMITTEE: Broward County Parks and Recreaticn Division
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The project will also include the scrape down and/or removal of
exotic vegetation from approximately 63 acres of upland soil to
create mangrove, mudflat, tidal flats and pools, ssagrass, and
maritime hammock habitat. Additionally, exotic vegetation removal
will occcur in smaller areas throughout the park. A temporary
expansion of an existing road involving 0.03 acres of impacts will
ke installed to allow spoil remowval.

The project is proposed to create +24.2 acres of mangrove
habitat, 7.0 acres of mud flats/tidal pools, 8.6 acres of tidal
channels, 8.0 acres of seagrass habitat, 13.4 acres of maritime
hammock, 1.% acres of structural habitat in the form of a riprap
crib structure along the ICWW, and 2.0 acres of supplemental
structural habitat (riprap) along the Dania Cut-off Canal. Project
restoration would consist of 1.5 acres of mud flats/tide pocls,
and improving 3.5 acres of flushing channels within the Dania Salt
Marsh, and removing derelict barges which currently shade 0.5
acres of potential seagrass habitat within Whiskey Creek. Project
enhancement /fereation consists of 32 acres of mangroves, removal of
8.4 acres of exotic wvegetation and replanting of sea oxeye daisy,
and removing and preventing future exotic infestations in 10
acres. Project preservation consists of 23.3 acres of outparcel
acguisition, and 30 acres of seagrass/manatee protection areas.

The work described above is to be completed in accordance
Wwith the 33 pages of drawings and 8 attachments affixed at the
end of this permit instrument, specifically Attachment 4 which
cutlines the prejects construction methedology, monitoring
reguirements, and timing.

Project Location: The project is located in West Lake Park, a
county park composed almost entirely of a mangrove forest west of
the Intracoastal Waterway and south of the Dania Cutoff Canal,
Dania Beach (Sections 1, 2 and 11, Township 50 south, Range 42
east, Broward County, Florida.

Directions to site: From I-95 in Fort Lauderdals, exit east at
Sheridan Street and go east 2.6 miles. The project is on both
sides of Sheridan Street.

Latitude & Longitude: Latitude: 2&° 27 20" North
Longitude: 80° 77 10" West

Parmit Conditions

General Conditions:
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1. The time limit for completing the work authorized ends an
February 28, 2011 . If you find that you need more time

ta complete the authorized activity, submit your regquest for a
time extenszion to this office for consideration at least one
month befeore the above date is reached.

2. You must maintain the activity authorized by this permit
in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this
reguirement if you abandon the permitted activity, although you
may make a good faith transfer to a third party in compliance
with General Condition 4 below. Should you wish to cease to
maintain the authorized actiwvity or should you desire to abandon
it without a good faith transfer, you must cbtain a modification
of this permit from this office, which may reguire restoration of
the area,

3. If you discover any previously unknown histeoric or
archeological remains while accomplishing the activity authorized
by this permit, you must immediately notify this office of what
you have found. We will initiate the Federal and State
coordination regquired teo determine if the remains warrant a
recovery effort or if the site is eligible for listing in the
Mational Register of Historic Places.

4. If you sell the property associated with this permit, you
must obtain the signature and the mailing address cof the new
owner in the space provided and forward a copy of the permit to
this office to validate the transfer of this autheorization.

. If a conditioned water quality certification has been
issued for your project, you must comply with the conditions
specified in the certification as special conditions te this
permit. For your convenisence, a copy of the certification is
attached if it contains such conditions.

6. You must allow representatives from this office to
inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance
with the terms and conditions of your permit.

Special Conditions:

1. Submittals reguired herein shall be directed to:
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Department of the Army

Jacksonville District Corps of Engineers
Regulatory Division, Enforcement Section
F.0O. Box 4570

Jacksonville, Florida 32232-001%

A courtesy copy of any reguired enhancement/creation reports
will also be provided to:

0.5. army Corps of Engineers
South Permits Branch Office

4400 PGA Boulevard, Suite 500
Falm Beach Gardens, FL 33410

2. Prior to commencement of constructlun in or adjacent to
wetlands and/cor Waters of the United States, the perimeter of the
enhancement /creation construction areal(s) shall be enclosed with
staked and trenched silt fencing and/or turbidity screens so as
to prevent encroachment or disturbance inte adjacent protected
areas.

3. Appropriate soil erosion and sediment controls must be used
and maintained in effective coperating conditicon during
construction, and all exposed soil and other fills, as well as
any work below the ordinary high water mark or high tide line,
must be permanently stabilized at the earliest practicable date.

4., The permittee shall conduct a pre-construction meeting prior
to commencement of construction in order to notify in-house
staff, field crews, contractors, subcontractors, and all persons
involved in the construction of West Lake Fark

Enhancement /creation Froject of the conditicons of this permit.
The permittee shall educate and inform staff members and
contractors of these procedures. Copies of the permit and
specific conditions shall be displayed at the construction site.

5. All storage or stockpiling of tools or materials (i.e.
lumber, pilings, etc.) shall be limited to uplands or within the
impact areas authorized by this project.

6. All temporary wetland impacts asscociated with the

enhancement /creation construction activities shall be restored to
preexisting wetland conditions immediately following completion
of the construction element that caused the temporary wetland
impacts. All restored temporary impact areas shall be identified
in the time-zero enhancemsnt/creation monitoring report and shall
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be maintained and monitered in conjunction with the
enhancemsnt/creation monitoring prog-am provided for in the
enclosed exhibits.

7. This permit is issued based on the applicant’s submitted
information which reasonably demonstrates that adverse water
resource related impacts will not be caused by the completed
permit activity. Should any adverse impacts caused by the
completed project occur, the Corps may reguire the permittee to
provide appropriate enhancement/creation to the Corps. The Corps
may reguire the permittee to modify the project, if necessary, to
eliminate the cause of the adverse impacts.

4. Spoil generated from the excavation autheorized by this permit
must be stockpiled in upland areas and contained in such a manner
as to prevent erosion intoc wetlands or Waters of the United
States prior to disposal in a suitable upland speil disposal area
or placement in the geotube base for the riprap crib.

9. The permittee shall comply with the attached Manatee
Construction Conditions enclosed in attachment #3 which are also
cutlined in this condition. The permittee shall instruct all
personnel associated with the project of the potential presence

of manatees and the need to aveid collisions with manatees. A1l
construction personnel are responsible for observing water=-
related activities for the presence of manatese(s).

The permittes shall advise all construction personnel that there
are civil penalties and criminal penalties for harming,
harassing, or killing manatess which are protected under the
Marine Mammal Protection Act of 1972, The Endangered Species Act
of 1973, and the Florida Manatee Sanctuary Act.

Siltation barriers shall be made of naterial in which manatees
cannot become entangled, are properly secured, and are regularly
monitored to aveoild manatee entrapment. Barriers must not block
manatee entry to or exist from essential habitat.

All vuessels associated with the construction project shall
operate at “no wake/idle” speeds at all times while in the
construction area and while in water where the draft of the
vessel provides less than a four-foot clearance from the bottom.
2ll vessels will follow routes of deep water wherever possible,

If manatee({s) are seen within 100 wvards of the active daily
construction/dredging coperation or vessel movement, all
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appropriate precautions shall be implemented Lo ensure protection
of the manatee(s). these precautions shall include the cperation
of all moving equipment no closer than 50 feet of a manatee.
Cperation of any equipment closer than 50 feet to a manatee shall
necessitate immediate shutdown of that egquipment. Activities will
not resume until the manatee(s) has departed the project area of
its own veolition.

Any collision with and/or injury to a manates shall be reported
immediately to the FWC Hotline at 1-888-404-FWCC. Collision
should also be reported to the U.S5. Fish and Wildlife Service in
Jacksonville (1-%04=-232=-2580) for north Florida or Veroc Beach
{7712=-562=-3909) in south Florida.

Temporary signs concerning manatees shall be posted prior te and
during all construction/dredging activities. A1l signs are to be
removed by the permittee upon completion of the project. A sign
measuring at least 3 ft. by 4 ft. which reads Caution: Manatee
Area will be posted in a location prominently visible to water
related construction crews. A second sign should be posted if
vessels are associated with the construction, and should be
placed visible to the vessel operator. The second sign should be
at least 8 % by 11" which reads Caution: Manatee Habitat. Idle
speed is required if operating a wvessel in the construction area.
All eguipment must be shutdown if a manatee comes within 50 feet
of opperatien. Any collision with and/or injury to a manatee shall
be reported immediately to the U.5. Fish and Wildlife Service in
Jacksonville (1-904-232-2580) for north Florida or Vero Beach
{772-562-390%) in south Florida.

10. The permittee shall install and maintain permanent manatee
awareness signs/education displays.

11. As provided in Attachment 4, Broward County Parks and
Recreation Diwvision shall be responsible feor the

enhancement fcreation construction, five year maintenance and
monitoring and perpetual management of the proposed
enhancement/creation efforts at West Lake Park.

12. A maintenance program shall be implemented in accordance with
Attachment 5 for the enhancement/creation areas on a regular
basis to ensure the integrity and viability of those areas as
permitted. Maintenance shall be conducted in perpetuity to ensure
that the enhancement/creation areas are maintained free from
Category 1 exotic vegetation (as defined by the Florida Exotic
Pest Plant Council at the time of permit issuance) immediately
following a maintenance activity. Coverage of exotic and nuisance
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plant species shall not exceed 5% of total cover between
maintenance activities. In addition, the permittee shall manage
the conservation areas such that exotic/nuisance plant species do
not dominate any one secticn of those areas.

13. A time zero monitoring report for the West Lake Park
enhancement /creation preject shall be conducted in accordance
with Attachment 5 for all completed enhancement/creation
activities. The time zero monitcring report shall include a
survey of the areal extent, acreage and cross-sectional
elevations of the created/restored areas and panoramic
photographs for each habitat type. The report shall also include
a description of planted species, sizes, total number and
densities of each plant species within each habitat type as well
as mulching methodology.

14. The permittee shall submit annual monitoring reports to the
Corps for a period.of five years, the first not later than one
year after the submission of the time-zerc report. Each
monitoring report shall provide a narrative, professicnal
biological opinicn of the condition of the enhancement/creation
improvements. The monitering report shall also contain a plan
view describing the vegetative community, the percent cover for
each community, a list of species and their percent cover for
each community, the percent cover of wetland and of exotic plant
species, the sum of the survivors of those planted plus those
recrulted, a description of any unusual climatic or other
factors, and photos from the same point as where the photos for
the time-zero report.

15. Perpetual maintenance of the enhancement/creation areas shall
include regular maintenance of the created tidal flushing
channels to ensure regular tidal flushing te the adjacent
mangrove wetlands. Such maintenance shall include, but may not be
limited to, periodic removal of any accumulated material or
sediment and any other measures necessary to prevent cbstruction
of tidal flushing through the created channels.

l6. Generally, the enhancement/creation activities authorized by
this permit are intended to be used as compensation to offset
impacts to tidal, saltwater, and/or estuarine wetland
communities. The use of mitigation units from this project shall
be limited to projects undertaken by or for Broward County. The
Corps will determine if the use of mitigation credits from this
project is warranted and appropriate for use as mitigation on
other projects. The suitability of this enhancement/creation area
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to offset impacts to any given project will be determined on a
case-by-case review of the project for which impacts are
proposed.

17. The amount of potential credit generated by the

enhancement /creation efforts must be confirmed through post-
project monitoring to reveal if actual habitat creation and
enhancement /creation occurs. These ecological benefits were
estimated using the Uniform Mitigation Assessmsnt Msthod (UMAM)
and are summarized in Attachment 6. The values are presumed
correct, but are adjustable by the Corps if adegquate lift has not
been achieved or if proposed acreages for mitigation areas are not
enhanced/created as propoged, Verification methods to determine
actual acreages for Improvement and verification of potential
credits generated from this creation/enhancement project are shown
in Attachment 7. Use of such enhancement/creation credit shall
reguire a concurrent modification of this permit at the time of
application for the impact projects proposing to use the
enhancement /creation credit. Any habitat

restoraticon/enhancement /creaticn that occurs as a result of this
project does not preclude the need to fully adhere to the federal
sequential enhancement/creation regquirements on future regulated
activities.

13. Management items identified in Attachment 8 and described in
Attachment 4 may be later considered for enhancement/creation
credit through a modification of this permit if supporting
information to justify enhancement/creation credit for items has
been sufficiently demonstrated to the Corps.

12, No modifications to this permit shall be reguired for
construction methodology variations from those described in
Attachment 4 provided that they do not increase incidental
impacts to adjacent wetlands and provided that Corps staff
concurs with any such deviations in the construction methodology.
Field adjustments to the methodology may be made upon agreement
by Corps regulatory or compliance staff.

20. Select mangrove trimming necessary to accomplish the planned
enhancement/creation efforts described herein shall be authorized

by this permit.

21.- Since the installation of the bucys for the '‘boating
exclusion zone” is located within the Federal right-of-way for
the Federal Channel, a Department of the Army Consent to Easement
iz also required prior to commencement of installation of the
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buoys. By copy of this letter, the permit is being forwarded to
the Corps Real Estate Division for action on the Consent.

22. Enhancement/creaticon credit for the designated
manatee/seagrass protection areas shall be granted only after
documentation of a Consent to Easement for installation of the
manatee protection barriers from the U.5. Army Cerps of Engineers
Real Estate Division has been submitted to the cffices as
cutlined in Special Condition #21.

23. The Permittee understands and agrees that, if future
operations by the United States require the removal, relocation,
or other alteration, of the structures or work herein suthorized,
or if, in the opinion of the Secretary cof the Army or Lis
authorized representative, said structure or work shall cause
unreasonable abstruction to the free navigation of the navigable
waters, the Permittee will be required, upon due notice from the
U.5. ARrmy Corps of Engineers, to remove, relocate, or zlter the
structural work or obstructions caused thereby, without expense
to the United States. HNo claim shall be made against the United
States on account of any such removal or alteration.

24 . Fill material wused with this project (temporary rcad
expansion and gectube creaticn) shall be limited to suitable,
clean f£ill material, which excludes materials such as trash,
debris, car bodies, asphalt, construction materials, concrete
block with exposed reinforcement bars, and any secils contaminated
with any toxic substance in toxic amounts {ses Section 307 of the
Clean Water Act).

25. Following completion of the crib installatien, the permittee
shall complete a post-installaticn seagrass survey from the
riprap crib structure waterward for a distance 50 feet. This
post constructicon seagrass survey will be conducted in the
growing seascon (April 1-August 31) following the crib
construction and shall be submitted to Corps no later than
October 1 that year. The seagrass survey shall be compsred with
the 2002 seagrass survey done by Miller Legg and.Associates, Inc.
If the post construction seagrass survey shows that seagrasses
have been impacted or are no longer growing in their previous
locations (adjacent to the crib structure), a UMAM analysis on
Lhe seagrass habitats affected based on the Corps earlier UMAM
analysis of the West Lake Seagrass areas should be conducted by
the permittes and submitted to the Corps for approval. The UMAM
debits from the areas affected shall be deducted from any actual
seagrass creation/enhancement credits earned through trhis overall
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project. If sufficient actual mitigation credits are not
available to offset the impacts caused to seagrasses by the crib
structure, the Corps will require remedial measures and will
regquire additional mitigation as necessary to fully offset
impacts resulting from the installation of the crib structure.

Further Information:

1. Congressicnal ARuthorities: You have been authorized to
undertzke the activity described above pursuant to:

{ } Section 10 of the Rivers and Harbors Act of 1899
{33 U.s.C. 403).

{ } Section 404 of the Clean Water ARct (33 U.S.C. 13443).

{ } Section 103 of the Marine Frotection, EResearch and
Sanctuaries Act of 1972 (33 U.5.C. 1413).

2. Limits of this authorization.

a. This permit does not chviate the need to cobtain other
Federal, State, or local authorizations regquired by law.

b. This permit does net grant any property rights or
exclusive privileges.

¢. This permit doces not authorize any injury to the
property or rights of others.

d. This permit dees not authorize interference with any
existing or proposed Federal projects.

3. Limits of Federal Liability. 1In issuing this permit, the
Federal Government does not assume any liability for the
following:

a. Damages to the permitted project or uses therecof as a
result of other permitted or unpermitted actiwvities or from
natural causes.

b. Damages to the permitted project or uses thereof as a

result of current or future activities undertaken by or on behalf
of the United States in the public interest.
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<. Damages to persons, property, or to other permitted
or unpermitted activities or structures caused by the activity
authorized by this permit.

d. Design or construction deficiencies associated with
the permitted work.

e. Damage claims associated with any future
modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this
office that issuance of this permit is not contrary to the public
interest was made in reliance on the informaticn you provided.

5. Reevaluation of Permit Decision: This office may
reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could reguire a
resvaluation include, but are not limited to, the following:

a. You fall to comply with the terms and conditions of
this permit.

B. The information provided by yvou in support of your
permit application prowves to have been false, incomplete, or
inaccurate (ses 4 above).

<. Significant new information surfaces which this
office did not consider in reaching the original public interest
decision.

Such a reevaluaticn may result in a determinaticn that it is
appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcemsnt procedures
such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an
administrative order reguiring you comply with the terms and
conditions of your permit and for the initiation of legal action
where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to
comply with such directive, this cffice may in certain situations
isuch as those specified in 33 CFR 20%9.170) accomplish the
corrective measures by contract or otherwise and bill you for the
cost.,

6. Extensions: General Condition 1 establishes a time limit
for the completion of the activity authorized by this permit.
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Unless there are circumstances regquiring either a prompt
completion of the authorized activity or a reevaluation of the
public interest decision, the Corps will normally give favorable
consideration to a regquest for an extension of this time limit.

PERMIT NUMBER: SAJ-2002-72(IP-LAQ)
PERMITTEE: Broward County Parks and Recreation Division
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¥Your signature below, as permittee, indicates that you accept and
agree to comply with the terms and conditions of this permit.

2 /2 3’/:::6

(PERMITTEE) (/ ij (DATE]

FAT \/ﬂun}fs
{PERMITTEE MAME-PRINTED)

This permit becomes effective when the Federal official,
designated to act for the Secretary of the Army, has signed

below.
3-2- 2424
ISTRICT ENGINEER]} (DATE)
cbert M. Carpenter
Colonel, U.S5. Army
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Federal to Federal Permit

U.S. DEPARTMENT _OF
HOMELAND SECURITY
U.S. COAST GUARD
CG -4122 (Rev 6-04)

PERMIT FOR USE OF REAL PROPERTY
BY OTHER FEDERAL AGENCIES

PERMIT NUMBER

This permit to use the U.S. Government property hereinafter described is issued by the U. S. Coast Guard, Department of Homeland Security to thg
Permittee named below for the purpose herein specified upon the terms, conditions, and general provisions set forth below. By the execution hereof, thd
Permittee agrees to comply with all such terms, conditions, and general provisions.

e.

GENERAL PROVISIONS

The Permitter hereby grants to the Permittee the non-exclusive
ermission to use the premises or facilities specified in item 3,
ogether with the necessary rights of ingress and egress.

This Permit shall be effective during the period stated in item 2 and
is revocable at any time without notice at the option and discretion of
the Permitter or its duly authorized representative.

The use to be made of the subject premises shall be limited to that
specified in item 4.

d. This Permit shall be neither assignable nor transferable by the
Permittee.

If utilities and services are furnished the Permittee for its use of the
premises, the cost thereof will be reimbursed to the Permitter

pursuant to applicable statutes and regulations governing such
reimbursement.

The Permittee shall protect, maintain, and keep in good order the
premises or facilities Permitted hereby. This obligation includes

consider necessary or desirable in connection with its occupancy

g. Any item of long-term maintenance, or any additions to, or alterations

be made only with the prior approval and consent of the Permitter

excepted.

responsibility for all costs incurred for any maintenance and repair
(including long-term maintenance) which the Permittee shall

hereunder.

of, the premises or facilities which the Permittee shall consider
necessary or desirable in connection with its use and occupancy shal

and at the sole cost and expense of the Permittee. Upon revocation,
expiration or surrender of this Permit, and to the extent directed by
the Permitter the Permittee shall remove all alterations, additions,
betterments and improvements made, or installed and restore the
premises or facilities to the same or as good condition as existed or
the date of entry under this Permit reasonable wear and teaf

h.  All activities authorized hereunder shall be subject to such rules an
regulations as regards supervision or otherwise, as may, from time to
time, be prescribed by the local representative of the Permitter
designated in item 5.

1.

COAST GUARD ACTIVITY (Property location)

2. DATES COVERED (Inclusive)

FROM: TO:

3.

DESCRIPTION OF PROPERTY (Include rooms and buildings where appropriate)

4.

PURPOSE OF PERMIT (Specific use)

5.

PREVIOUS EDITION IS OBSOLETE

PERMITTER
U.S. Coast Guard

NAME AND TITLE OF OFFICIAL (Type)

DATE

SIGNATURE OF OFFICIAL

6.

PERMITTEE (Give full Agency designation)

NAME AND TITLE OF OFFICIAL (Type)

DATE

SIGNATURE OF OFFICIAL
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EXHIBIT C-2

ASSESSMENT OF NON-FEDERAL SPONSOR'S REAL ESTATE ACQUISITION

CAPABILITY FOR PORT EVERGLADES HARBOR, FLORIDA,
NAVIGATION PROJECT

Legal Authority:

a. Does the sponsor have legal authority to acquire and hold title to real property
for project purposes? YES

b. Does the sponsor have the power of eminent domain for this project? YES

c. Does the sponsor have "quick-take" authority for this project? YES

d. Are any of the landsfinterests in land required for the project located outside
the sponsor's political boundary? NO

e. Are any of the lands/interests in land required for the project owned by an
entity whose property the sponsor cannot condemn? YES. The United States
Coast Guard (USCG) owns property that will be affected by the project.

Human Resource Requirements;

a. Will the sponsor’s in-house staff require technical training to become familiar
with the real estate requirements of Federal projects including P L. 91-646, as
amended? NO

b. If the answer to lla. is "yes," has a reasonable plan been developed to provide
such training? N/A

¢. Does the sponsor's in-house staff have sufficient real estate acquisition
experience to meet its responsibilities for the project? YES

d. Is the sponsor's projected in-house staffing level sufficient considering its other
work load, if any, and the project schedule? YES

e. Can the sponsor obtain contractor support, if required in a timely fashion? YES
f. Will the sponsor likely request USACE assistance in acquiring real estate? NO

Other Project Variables:
a. Will the sponsor's staff be located within reasonable proximity to the project
site? YES
b. Has the sponsor approved the project/real estate schedule/milestones? YES
Overall Assessment;
a. Has the sponsor performed satisfactorily on other USACE projects? YES
b. With regard to this project, the sponser is anticipated to be: highly capablefully

capable/moderately capable/marginally capablefinsufficiently capable. HIGHLY
CAPABLE
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V. Coordination:

a. Has this assessment been coordinated with the sponsor? YES
b. Does the sponsor concur with this assessment? YES

Date: 24 November 2014

by:

ynn H. Zedfak
Realty Specialist
Real Estate Division

Jacksonville District

p

Reviewed by:
c.‘ﬂ/mb'- 4»@6'@&1

Real Esl:m Division
Jacksonville District

Reviewed and approved by:

'-“!tw{zl.u;f, G&h nuALe)

Audrey C. Ormerod
Chief, Real Estate Division
Real Estate Division
Jacksonville District
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EXHIBIT C-3

DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4870
JACHSONVILLE, FLORIDA 32232-0019

REFLY TO
ATTENTION OF

Real Estate Division

David Anderton, AICP, PPM

Agsistant Director of Port Everglades
Strategic Planning and Development
Dffice of Chief Executive — Port Director
1850 Eller Drive

Fort Lauderdale, Florida 33316

Dear Mr. Anderton:

The intent of this letter is to formally advise Broward County, Florida, Port
Everglades Department, as the non-Federal sponsor for the Port Everglades Navigation
Project, of the risks associated with land acquisition prior to the execution of the Project
Partnership Agreement (PPA) or prior to the Government's formal notice to proceed
with acquisition. If a non-Federal sponsor deems it necessary to commence acquisition
prior to an exccuted PFA for whatever reason, the non-Federal sponsor assumes full
and sole responsibility for any and all costs, responsibility, or liability arising out of the
acquisition effort.

Generally, these risks include, but may not be limited to, the following:
1. Congress may not appropriate funds to construct the proposed project;

2. The proposed project may otherwise not be funded or approved for
construction;

3. A PPA mutually agreeable to the non-Federal sponsor and the Government
may net be executed and implemented;

4. The non-Federal sponsor may incur liability and expense by virtue of its
ownership of contaminated lands, or interests therein, whether such liability should arise
out of local, state, or Federal laws or regulations including liability arising out of
CERCLA, as amended,;

5. The non-Federal sponser may acquire interests or estates that are later

determined by the Government to be inappropriate, insufficient, or otherwise not
required for the project;
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6. The non-Federal sponsor may initially acquire insufficient or excessive real
property acreage which may result in additional negotiations and/or benefit payments
under P.L, 91-646 as well as the payment of additional fair market value to affected
landowners which could have been avoided by delaying acquisition until after PPA
execution and the Govermment's notice to commence acquisition and performance of
LERRD; and

7. The non-Federal sponsor may Incur costs or expenses in connection with its
decision to acquire or perform LERRD in advance of the executed PPA and the
Government's notice to proceed which may not be creditable under the provisions of
Public Law 98-862 or the PPA.

We appreciate the County’s participation in this project. Should you have questions
or concems pertaining to this letter please feel free to contact Mrs. Lynn Zediak at
(904) 232-3811.

Sincerely,

A mufa&md

Audrey C. Ormerod
Chief, Real Estate Division
Jacksonville District
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