[bookmark: _Toc280781163]MITIGATION PLAN OR SUMMARY

[NOTE: Mitigation for a project approved before WRDA 2007 and CAP projects may not be subject to Section 2036 of WRDA 2007 concerning mitigation.  New projects/mitigation subsequent to WRDA 2007 for which a report is to be submitted to Congress for approval, generally, must comply with the mitigation requirements of WRDA 2007.  Section 906d of WRDA 1986 also addresses mitigation but does not specify the format or much of the content indicated below.]  

[If applicable.]  The following mitigation plan complies with the requirements of Section 2036 of the Water Resources Development Act of 2007 (WRDA 2007), follows the guidance on mitigation from the Council on Environmental Quality (January 2011), and “complies with the mitigation standards and policies established pursuant to the regulatory programs”.

[Note:  Much of the information on mitigation for Corps projects must be reported annually to Congress and, as examples, that information can be viewed at
< http://mitigationdb.usace.army.mil:8081/apex/f?p=107:1:>]

[Either (1) Attach a mitigation plan that complies and provide a summary as indicated below or (2) create a mitigation plan as indicated below.]


1.00 Monitoring.

[Excerpt WRDA 2007: including the cost and duration [and frequency] of any monitoring, and, to the extent practicable, a designation of the entities that will be responsible for the monitoring.]

Include the monitoring plan for preventing the spread and/or introduction of Invasive Species.

 (see also 6.0 below).]

2.00 Criteria for Ecological Success.

[Excerpt WRDA 2007: the criteria for ecological success by which the mitigation will be evaluated and determined to be successful based on replacement of lost functions and values of the habitat, including hydrologic and vegetative characteristics]

Ecological success includes prevention of the spread and/or introduction of Invasive Species.

3.00 Lands and Interests.

[Excerpt WRDA 2007: a description of the land and interests in land to be acquired for the mitigation plan and the basis for a determination that the land and interests are available for acquisition]

Land and interest description should also include an inventory of the current invasive species on the land or interest.

4.00 Description of Mitigation.

Description of mitigation should also include the methods to prevent the spread or introduction of invasive species.
	4.01 Types and Amount.  [If not in-kind, on-site, and in the same watershed; explain. Indicate amount in acres (also might mention other measurements such as habitat units or mitigation credits)].

	4.02 Physical Action Undertaken.

	4.03 Resulting Functions and Values.

[Excerpt WRDA 2007: a description of— ‘‘(I) the types and amount of restoration activities to be conducted; ‘‘(II) the physical action to be undertaken to achieve the mitigation objectives within the watershed in which such losses occur and, in any case in which the mitigation will occur outside the watershed, a detailed explanation for undertaking the mitigation outside the watershed; and ‘‘(III) the functions and values that will result from the mitigation plan]

[Mitigation will be “in kind…to the extent possible” (WRDA 1986 Sec. 906(d) as amended by WRDA 2007 Sec. 2036(a)(2)).]

5.00 Contingency Plan.

[Excerpt WRDA 2007: a contingency plan for taking corrective actions in cases in which monitoring demonstrates that mitigation measures are not achieving ecological success in accordance with criteria under 2.00).]

Contingency plan shall also include methods for preventing the introduction and/or spread of invasive species.

6.00 Entity Responsible for Monitoring.

[Excerpt WRDA 2007: RESPONSIBILITY FOR MONITORING.—In any case in which it is not practicable to identify in a mitigation plan for a water resources project the entity responsible for monitoring at the time of a final report of the Chief of Engineers or other final decision document for the project, such entity shall be identified in the partnership agreement entered into with the non-Federal interest under section 221 of Flood Control Act of 1970 (42 U.S.C. 1962d–5b).]

[Indicate the office/agency responsible and the point of contact (name, title, address, phone number, and e-mail address).  Also indicate whether the sponsor is named responsible for monitoring in the Project Partnership Agreement (PPA).]

7.00 Annual Monitoring and Consultation with Federal and State/Commonwealth Agencies.

[If mitigation bank credits are used for mitigation, annual reporting and consultation with resource agencies may not be required. See part 8.00 below]

	7.01 Monitoring Frequency and Schedule.  Once constructed, the mitigation effort will be monitored annually [at least annually] until the mitigation is considered a success in consultation with appropriate Federal and state/commonwealth agencies.

	7.02 List of Federal and State/Commonwealth Agencies to be Consulted.  The fish and wildlife resource agencies listed below will be consulted annually for their views on the success of the mitigation, the likelihood of achieving the mitigation goal, the projected timeline for success, and any recommendations for improving the likelihood of success.  

Appropriate Federal and state/commonwealth agencies:

1. US Fish and Wildlife Service Vero Beach [Jacksonville] [Boqueron], Florida [Puerto Rico] Field Office.
2. NOAA Fisheries, Southeast Regional Office [if applicable].
3.Invasive Species Council [if applicable]
4. [state/commonwealth agencies such as Florida Department of Environmental Protection or Puerto Rico Department of Natural and Environmental Resources].

[Excerpt WRDA 2007: (4) DETERMINATION OF SUCCESS.— ‘‘(A) IN GENERAL.—A mitigation plan under this subsection shall be considered to be successful at the time at which the criteria under paragraph (3)(B)(ii) are achieved under the plan, as determined by monitoring under paragraph (3)(B)(i). ‘‘(B) CONSULTATION.—In determining whether a mitigation plan is successful under subparagraph (A), the Secretary shall consult annually with appropriate Federal agencies and each State in which the applicable project is located on at least the following: ‘‘(i) The ecological success of the mitigation as of the date on which the report is submitted. ‘‘(ii) The likelihood that the mitigation will achieve ecological success, as defined in the mitigation plan. ‘‘(iii) The projected timeline for achieving that success   ‘‘(iv) Any recommendations for improving the likelihood of success. ‘‘(5) MONITORING.—Mitigation monitoring shall continue until it has been demonstrated that the mitigation has met the ecological success criteria.’’. (b) STATUS REPORT.— (1) IN GENERAL.—Concurrent with the President’s submission to Congress of the President’s request for appropriations for the Civil Works Program for a fiscal year, the Secretary shall submit to the Committee on Transportation and Infrastructure of the House of Representatives and the Committee on Environment and Public Works of the Senate a report on the status of construction of projects that require mitigation under section 906 of the Water Resources Development Act of 1986 (33 U.S.C. 2283), the status of such mitigation, and the results of the consultation under subsection (d)(4)(B) of such section. (2) PROJECTS INCLUDED.—The status report shall include the status of— (A) all projects that are under construction as of the date of the report; (B) all projects for which the President requests funding for the next fiscal year; and (C) all projects that have undergone or completed construction, but have not completed the mitigation required under section 906 of the Water Resources Development Act of 1986. (3) AVAILABILITY OF INFORMATION.—The Secretary shall make information contained in the status report available to the public, including on the Internet.]

	7.03 Public Involvement.  The mitigation monitoring will also be made available to the public through posting on the Environmental Documents Web page under [county name] County and under the [project name] Project.  

[Indicate any other means of public involvement.  Public involvement with the mitigation monitoring must be in accordance with the guidance from the Council on Environmental Quality on mitigation,]

8.00 Use of Mitigation Bank.

A search of mitigation bank service areas indicates the following mitigation banks have a service area that includes the affected habitat:

[for Florida see http://www.dep.state.fl.us/water/wetlands/mitigation/mitbanks.htm.  Also see Google Earth layers (using Google Earth Pro) for the Jacksonville District regulatory program at http://geo.saj.usace.army.mil/projects/rd_gis/index.php ) and the Environmental Law Institute database for Florida (http://www.eli.org/Program_Areas/wmb/districtresults.cfm?district=A .]

1. [list mitigation bank name AND habitat mitigation type]
2.
3.
[or indicates that no mitigation bank has a service area that includes the affected habitat.]

A mitigation bank was not used because no mitigation bank matches the service area and mitigation habitat type [or the mitigation bank referred to as _____ has the appropriate service area and mitigation habitat type but does not provide sufficient credits to offset the impact (or the required mitigation does not fall within the scope of the mitigation bank instrument).].  

or

The mitigation bank referred to as ___ would be used to offset impacts.  This mitigation bank has the appropriate “service area”, is approved in accordance with Federal guidelines, and has sufficient credits to offset the impact.  As part of the purchase of mitigation credits, the mitigation bank owner will [will not] be responsible for monitoring of the success of the mitigation.  [If not, indicate that the Corps will be responsible for monitoring success].  The service area of the mitigation bank is [is not] within the same watershed.  [If not, indicate why an appropriate mitigation bank in the same watershed was not selected.]

[Excerpt WRDA 2007: (c) WETLANDS MITIGATION.— (1) IN GENERAL.—In carrying out a water resources project that involves wetlands mitigation and that has impacts that occur within the service area of a mitigation bank, the Secretary, where appropriate, shall first consider the use of the mitigation bank if the bank contains sufficient available credits to offset the impact and the bank is approved in accordance with the Federal Guidance for the Establishment, Use and Operation of Mitigation Banks (60 Fed. Reg. 58605) or other applicable Federal law (including regulations). (2) SERVICE AREA.—To the maximum extent practicable, the service area of the mitigation bank under paragraph (1) shall be in the same watershed as the affected habitat. (3) RESPONSIBILITY FOR MONITORING.— (A) IN GENERAL.—Purchase of credits from a mitigation bank for a water resources project relieves the Secretary and the non-Federal interest from responsibility for monitoring or demonstrating mitigation success. (B) APPLICABILITY.—The relief of responsibility under subparagraph (A) applies only in any case in which the Secretary determines that monitoring of mitigation success is being conducted by the Secretary or by the owner or operator of the mitigation bank.]

NOTE: Use of In-Lieu-Fee Mitigation.  

[While the WRDA 2007 does not address “in-lieu-fee” mitigation, it may be a mitigation option if it provides suitable compensatory mitigation and provides the information required for annual reporting to Congress and coordination with resource agencies.]  

[If the In-Lieu-Fee Mitigation qualifies as a “mitigation bank” annual reporting and coordination may not be required and should be discussed in section 8.00 as a mitigation bank.]

9.00 Unsuccessful or Unimplemented Mitigation.  The mitigation will be constructed along with construction of the project [if not when?].  Once constructed, the probability of success is good [explain why or, if not, explain the risks].  Monitoring will be conducted by the non-federal project sponsor, [name of sponsor].  Explain how the mitigation monitoring and reporting will be accomplished.  If the mitigation is not implemented or is not successful [describe the impacts that would result].


|-----------------------------------------------|


[If the above is a summary, attach the mitigation plan below.]

[If the above is the mitigation plan, attach any supporting documents, tables, spreadsheets, and illustrations below (maps, drawings, UMAM forms, other mitigation worksheets, etc.)]


