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PROPOSED FINDING OF NO SIGNIFICANT IMPACT
FEDERAL LAND LEASE RENEWAL, HUGUENOT MEMORIAL PARK
JACKSONVILLE, DUVAL COUNTY, FLORIDA

I have reviewed the Environmental Assessment (EA) for the proposed action. This Finding
incorporates by reference all discussions and conclusions contained in the EA enclosed hereto.
Based on information analyzed in the EA, reflecting pertinent information obtained from
agencies having jurisdiction by law and/or special expertise, | conclude that the proposed action
will not significantly impact the quality of the human environment and does not require an
Environmental Impact Statement. Reasons for this conclusion are, in summary:

1. The proposed action represents the opportunity to lease federal lands to the COJ, Duval
County, Florida to be managed for the protection of natural resources. The preferred
alternative provides the opportunity to protect natural resources while providing
recreational benefit to residents and tourists of Duval County, Florida.

2. The proposed action is in full compliance with the Endangered Species Act, the Coastal
Barrier Resources Act, and the Fish and Wildlife Coordination Act.

3. Pending the State’s concurrence with the Coastal Zone Management Act (CZMA) Federal
Consistency Determination (Appendix B of the EA), the action is consistent with the State’s
Coastal Management program.

4. The proposed action is being coordinated with the Florida State Historic Preservation
Officer (SHPO) in accordance with the National Historic Preservation Act and the
Archaeological and Historic Preservation Act. Pending completion of coordination with
the SHPO, the project will be in compliance with these Acts and will not affect sites of
cultural or historical significance.

5. The USACE coordinated a consistency determination under the guidelines of the CZMA
in this EA. Pending completion of coordination with the State of Florida, the project will
be in compliance with the CZMA.

6. The goal of the federal land lease renewal is protection of natural resources.

In view of the above and after consideration of public and agency comments received on the
project, | have concluded that the proposed action for the lease renewal of the federal lands at
Huguenot Memorial Park will not result in a significant adverse effect on the human
environment. This Finding incorporates by reference all discussion and conclusions contained in
the EA enclosed herewith.

Alan M. Dodd Date
Colonel, U.S. Army
District Commander
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DRAFT ENVIRONMENTAL ASSESSMENT
FEDERAL LAND LEASE RENEWAL
HUGUENOT MEMORIAL PARK
JACKSONVILLE, DUVAL COUNTY, FLORIDA

1 Project Purpose and Need

1.1 Project Authority

The federal lands of Huguenot Memorial Park (HMP) are part of the authorized Jacksonville Harbor
Navigation Project as per continually updated resolutions. One of the first recorded legislations
concerning Jacksonville Harbor was House Document 663-59-1, on March 2, 1907, which
authorized a 24 foot deep channel from Hogan Creek to F.E.C. Railroad. Ensuing legislation has
authorized the deepening and widening of the channel, maintenance and extension of the jetties, and
defined various other harbor project details and studies.

The federal lands are leased to the City under authority of Section 4 of the Act of Congress
approved 22 December 1944, as amended (16 U.S.C. 460d). The U.S. Army Lease Number
DACW-17-1-80-2 is the document which grants the COJ use of federal lands subjects to its specific
conditions.

1.2 Project Location

HMP is located in Jacksonville, Florida, east of Interstate 95 and State Road 9A, off of Heckscher
Drive. HMP is surrounded by the St. Johns River, Ft. George Inlet, and Atlantic Ocean (Figure 1-
1). The federal lands encompass approximately 206 acres and are east of the state owned lands
(Figure 1-2).

1.3 Project Need or Opportunity.

Since 31 May 2005, the U.S. Army Corps of Engineers (Corps) has issued extensions to the
COJ’s (COJ) federal land lease (DA Lease No. DACW17-1-80-2). The current extension
expires 31 December 2012.

1.4 Agency Goal or Objective

The purpose of this environmental assessment (EA) is to review the proposed HMP (Duval
County, Florida) federal land lease renewal (DA Lease No. DACW17-1-80-2) in sufficient detail
to determine whether renewing the federal land lease to the COJ under their 2009 Management
Plan may affect any of the threatened, endangered, proposed, candidate species, or critical
habitat listed below. The main objective of the federal land lease to the COJ is managing the
lands for public recreation and natural resources.



Figure 1. Location of Huguenot Memorial Park, Jacksonville, Florida.
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Figure 2. Corps Lands (within yellow rectangle) at Huguenot Memorial Park, Jacksonville, Florida.
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The COJ prepared a Management Plan, dated 30 January 2009 to protect the natural resources
occurring at HMP. The COJ proposes to manage the natural resources at HMP while providing
recreational opportunities to the community. This updated Management Plan was a major
consideration of this NEPA document prepared in evaluation of the lease renewal and is used as
reference material for this EA.

The electronic version of the 30 January 2009 Management Plan can be found on this website at:
http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/Environ
mentalDocuments.aspx

1.5 Related Environmental Documents

United States Army Corps of Engineers. October 1996. Huguenot Memorial Park Master Plan
and Guidelines for Federal Lands, Final Draft.

United States Army Corps of Engineers. September 1998. Final Environmental Impact
Statement for Navigation Channel Improvements, Jacksonville Harbor.

United States Army Corps of Engineers. October 2002. Navigation Study for Jacksonville
Harbor: Final General Reevaluation Report and Environmental Assessment, Duval County,
Florida — 008410.

1.6 Decision to be Made

The purpose of this Environmental Assessment is to evaluate the potential effects of renewing
the lease of federal lands to the COJ. The COJ has proposed to manage the federal land using
their 30 January 2009 version of the Management Plan for HMP.

1.7 Scoping and Issues

1.7.1 Previous Coordination
Consultation with the U.S. Fish and Wildlife Service (USFWS) is in progress. Interagency
participation with USFWS, Environmental Protection Agency (EPA), FDEP, and the Corps is
ongoing. A scoping letter was sent out to interested agencies and individuals on 4 November
2008. The following issues were identified be relevant to the proposed action and appropriate
for detailed evaluation:

e Protection of natural resources, including migrating birds and nesting sea turtles
e Public access to the beach, including driving and camping, and the effects on the
natural resources

The main conflict occurring at the Park involves the use of the Federal lands for recreation by the
public and the interaction with the natural resources, such as critical habitat and threatened,
endangered, and special concern species (see Table 3-1). The COJ has signed a lease with the
Corps to use the lands as a recreational resource available to the public. The recreating public
has come to use the HMP area for fishing, sunbathing, swimming, camping, boating, and other
water activities. The Corps owns the land in fee for access and maintenance associated with the


http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/EnvironmentalDocuments.aspx
http://www.saj.usace.army.mil/About/DivisionsOffices/Planning/EnvironmentalBranch/EnvironmentalDocuments.aspx

north jetty. The Corps claims no ownership to any accreted lands north of the property (see
Figure 3).

1.7.2 Issues Eliminated From Detailed Analysis
The following issues were not evaluated in detail to the proposed action:

e Impacts to marine species
e Section 402 and 404(b) of the Clean Water Act

The proposed action involves the lease of federal lands to the COJ for recreation and access to
recreational lands of Duval County, Florida. Effects to species and related protection and
management strategies are discussed in the COJ’s HMP Management Plan. In addition, if the
City proposed work to be completed that would require a 402 or 404(b) permit, it would be the
responsibility of the City, as the lessee, to obtain and complete all permit applications and
required coordination.

1.8 Permits, Licenses, and Entitlements

The Corps is not required to obtain permits, licenses, or entitlements for the proposed federal
land lease renewal. If the lessee proposes work, the lessee will be required to obtain all required
permits, licenses, and entitlements to complete the proposed work. Further, the lessee will be
required to provide the Corps with construction plans of the proposed work. Refer also to
Section 4.33 — Environmental Commitments.



Figure 3. Corps Lands (within yellow rectangle) and accreted shoals.



2 Alternatives

This section describes in detail the no-action alternative, the proposed action, and other
reasonable alternatives that were studied in detail.

2.1 Description of Alternatives

2.1.1 Alternative 1: Lease Renewal with Proposed Management Plan

Alternative 1 would result in the renewal of the lease of the Federal lands to the COJ under their
Management Plan dated 30 January 2009. The COJ Management Plan outlines a shorebird
protection/management plan, a marine turtle protection/management plan, a site master plan, and
management goals for public access, recreation, resource protection and conservation, ecosystem
maintenance and protection, and protection of threatened and endangered species. The full
management plan provided by the COJ can be found at the website referenced in Section 1.4 of
this document.

2.1.2 Alternative 2: Lease Renewal with Proposed Management Plan with
Additional Provisions

Alternative 2 would result in the renewal of the lease of the Federal lands to the COJ under their
Management Plan dated 30 January 2009 with additional provisions/requirements added to the
lease. In accordance with the City’s 2006 consultation with the State Historic Preservation
Officer (SHPO) and the Corps’ no effect to historic properties determination consultation with
SHPO; ground disturbing activities on Corps land will require prior consultation in accordance
with Section 106 of the National Historic Preservation Act. Upon receipt of the Biological
Opinion (BO) from USFWS, detail may be added to the description of this alternative.

2.1.3 No Action Alternative / No Lease Renewal

The No Action Alternative would result in the lease of the Federal land at HMP not renewed to
the COJ (CQJ), Department of Parks and Recreation. As a result of not renewing the lease with
the CQOJ, the Corps would need to lease the Federal land to another management entity or close
the Federal lands to recreational activities with a wall or fence.

2.2 Preferred Alternative(s)

While impacts to listed species and critical habitat have not been completely eliminated, renewal
of the lease would appear preferable to not having the City to manage the property. It appears
that some level of recreational benefit must be maintained for the COJ, Department of
Recreation and Community Services to justify continuing to manage the property. Therefore,
Alternative 2 was selected as the preferred alternative.

2.3 Comparison of Alternatives

No alternatives were eliminated from detailed analysis. The effects of the three alternatives are
described in Section 4.0 - Environmental Effects. A summary of the comparison of
alternatives is below.

Alternative 1, Lease Renewal with the Proposed Management Plan, does not completely
eliminate impacts to listed species and critical habitat, but it allows a management presence to
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remain on the property. It appears that some level of recreational benefit must be maintained to
allow the COJ to justify continuing to manage the property.

Alternative 2, Lease Renewal with the Proposed Management Plan with Provisions, further
decreases the potential for negative impacts to listed species and critical habitat, and allows a
management presence to remain on the property. The provisions are a result of the receipt of the
BO of the USFWS and compliance with consultation with the State Historic Preservation Officer
(SHPO). As with Alternative 1, it appears that some level of recreational benefit must be
maintained to allow the COJ to justify continuing to manage the property.

The No Action Alternative (No Lease Renewal) could create the possibility of negative impacts
to the natural resources at HMP. If the lease was not renewed, the federal lands could be fenced
or gated to prevent access since active management of the lands by the Corps is not funded. In
addition, there would most likely be no enforcement personnel on site to manage the natural
resources. There would be the potential of increased levels of damage to the ecosystem without
an enforcement presence on the federal lands.



3 Affected Environment

Water resources, wetlands, threatened and endangered species, state listed species, socio-
economics, cultural resources, recreation, hazardous, toxic, and radioactive wastes (HTRW),
noise, air quality, and aesthetics are discussed in this section. It is anticipated that impacts from
the proposed action will be isolated to these environmental resources. This section does not
present effects, but puts forth the baseline environment for comparisons in Section 4 —
Environmental Effects. The affected environment is discussed in detail within the COJ’s
Management Plan for HMP referenced in Section 1.4 of this document.

3.1 General Environmental Setting

The federal lands are located in northeast Florida on the Atlantic Ocean at 10980 Heckscher
Drive (A1A), north of the mouth of the St. Johns River. They include lands adjacent to and
north of the north jetty at the Jacksonville Harbor entrance channel, Ward’s Bank east of State
lands, and the sand spit at Fort George Inlet (see Figure 1-2). The HMP lands have been
preserved from construction and commercialization and remain a natural coastal community
including coastal shoreline and beach dunes.

3.2 Vegetation

Vegetation found at HMP is consistent with coastal environment plant material. Beach pioneer
plant species occurring include sedges, railroad vines, sea oats, spartina, needlerush, and
purslane. Plant material found along the fringe of the Ft. George Inlet includes seashore salt
grass, salt jointgrass, rushes, and cordgrasses. Marine/estuarine tidal marsh and associated
vegetation can be found within the western portions of HMP. Coastal interdunal swale wetland
species can be found along the landward side of the beach dunes fronting the Atlantic Ocean.
Sea oats are a protected species (F.S. 370.41) and are found on all dunes in the Park. Trees
found in the forest zone of the Park include sand pine, slash pine, sand live oak, wax myrtle,
cabbage palm, southern magnolia, redbay, and southern red cedar.

3.3 Fish and Wildlife Resources

The Critical Wildlife Area (CWA) consists of the dune along the Atlantic Ocean beach, south of
the Fort George Inlet to the north side of the dune crossover. Please reference the COJ HMP
Management Plan dated 30 January 2009. The CWA was designated by the City in 1986,
fenced, and posted to prevent access and disturbance in 1989. Huguenot has been identified as a
top birding site in Duval County. In addition to providing habitat for nesting shorebird and
seabird species, Huguenot provides an opportunity for migrating and wintering seabird and
shorebird species.

3.3.1 Threatened and Endangered Species

The COJ HMP Management Plan dated 30 January 2009 discusses the presence of the American
alligator (Alligator mississipiensis), West Indian manatee (Trichechus manatus), northern right
whale (Eubalaena glacialis), and avian species listed (threatened, endangered, special concern)
by the Florida Fish and Wildlife Conservation Commission. The table in the COJ HMP
Management Plan is reproduced below (Table 3-1).



Table 1. Confirmed occurrences of state and federally listed species and their habitats
within HMP (from COJ Management Plan).

Species Federal| State | FNAI Habitat
P Status | Status |Presence
Reptiles
American Alligator T(SA) | ssC | C | Marinefestuarine tidal marsh
Alligator mississippiensis
Atlantic Loggerhead Turtle T T N Atlantic Ocean, estuaries
Caretta caretta
Atlantic G_reen Turtle E E Atlantic Ocean, estuaries
Chelonia mydas
Gopher Tortise C SSC
Gopherus polyphemus
Birds
Plpln_g Plover T T C Coastal strands
Charadrius melodus
Least Tern - T C Beach dunes, tidal marshes
Sterna antillarum
American Oystercgtcher - SSC C Beach dunes and mollusk reefs
Haematopus paaliatus
Brown Pelican Marine/estuarine , tidal
. . - SSC P
Pelecanus occidentali marshes, open water
Black Skimmer Beach dunes, marshes, large
. - SSC P
Rynchops niger lakes
Little Blue Heron - SSC C Tidal marshes, ponds, swamps
Egretta caerulea
Snowy Egret i .
Egretta thula SSC C Tidal marshes, ponds, swamps
Trlcolored_Heron - SSC C Tidal marshes, ponds, swamps
Egretta tricolor
Wh.'te Ibis - SSC C Estuarine tidal marsh
Eudocimus albus
Wood Stork E E c Marshes, ponds, and cypress
Mycteria americana swamps
Reddish Egret - SSC - Tidal marshes, ponds, swamps
Egretta rufescens
Osprey Open water, estuarine tidal
. . - SSC
Padion haliatus marsh
Roseate Spopr!blll - SSC Estuarine tidal marsh
Platalea ajaja
Peregrine Falcon - E Coastal grasslands

Falco peregrinus
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Coastal sandy beaches, shoals,
Red Knot .
o C - - and mudflats. Nests on arctic
Calidris canutus
tundra
Mammals
Atlantic Ocean, St. Johns
West Indian Manatee E E C River, Intracoastal Waterway,
Trichecus manatus Fort George River, and nearby
estuaries
Northern Right Wh{:\le E E Atlantic Ocean
Eubalaena glacialis

The Corp’s environmental assessment will focus on the following species. Threatened, migrating
piping plovers (Charadrius melodus) return to HMP as early as July, and over-winter on or near the
park’s coastal beaches, mudflats, and sandflats. Three sea turtle species have been confirmed nesters
in Duval County. The three species are the threatened loggerhead sea turtle (Caretta caretta), and
the endangered leatherback (Dermochelys coriacea) and green sea turtles (Chelonia mydas).

The red knot (Calidris canutus rufa) is a shorebird currently designated as a candidate species under
the Endangered Species Act of 1973, as amended (published in Federal Register, 6 December
2007). The red knots frequent intertidal regions within and adjacent to HMP during their biannual
migration.

The USFWS has identified Critical Habitat Unit FL-35 for the piping plover in Duval County from
HMP north to Nassau Sound, incorporating the beaches of Little Talbot and Big Talbot Island State
Parks (50 CFR Part 17, published in Federal Register, July 10, 2001). Figure 4, obtained from the
USFWS website at http://crithab.fws.gov/, depicts the Duval County piping plover critical habitat.

3.3.2 Essential Fish Habitat

Habitats within HMP which include essential fish habitat (EFH) include estuarine and marine
water column and submerged bottom, marine nearshore and offshore habitats, and estuarine
emergent wetlands. The National Marine Fisheries Service (NMFS) provided a letter on 19 May
2006 listing federally managed fishery resources associated with these habitats. These species
include: postlarval and juvenile red drum (Sciaenops ocellata), white shrimp (Litopenaeus
setiferus), pink shrimp (Farfantepenaeus duorarum), and brown shrimp (F. aztecus). In
addition, NMFS stated nursery and forage habitat for black drum (Pogonias cromis), Atlantic
menhaden (Brevoortia tyrannus), blue crab (Callinectes sapidus), and other species that serve as
prey for fisheries may be located within HMP.
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Figure 4. Piping plover critical habitat in Duval County, Florida.

3.4 Hardgrounds

Topography of the Federal lands is characteristic of the dynamic peninsula which is shifting
dunes and coastal shoreline. Beach buildup in the late summer tends to increase the beach slope
on the Atlantic Ocean. The Fort George Inlet area is generally flat with little elevation change
and does not experience much erosion except at the mouth and in the southeastern shoreline.
Soils found in the back-dune comprise a mixture of Fripp, Aquic (dredged) sands, and Argents
from man-made earth moving operations.

Shoreline erosion of the federal lands continues to occur. The greatest erosion problem is on the
Ward’s Bank area of the Park, along the north shore of the St. Johns River, just west of the
exposed north jetty (see Figure 1-2). Most of the shoreline of HMP is federal land. Erosion is a
concern due to its effects on the adjacent navigation channel, Park access road, and jetty
integrity. The shoreline erodes very quickly in the fall months when high winds and tides occur
in combination with a full moon.
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3.5 Coastal Barrier Resources

The Coastal Barrier Resources Act of 1982 (Public Law 97-348) encouraged implementation of
conservation measures on largely undeveloped coastal barrier islands along the Atlantic and Gulf
of Mexico coasts. These conservation measures were designed to help conserve critical habitat
for a variety of island flora and fauna. Both the state and federal lands of HMP are within the
Coastal Barrier Resources System. Due to their designation as a part of the Coastal Barrier
Resource System, ecological resources within HMP are maintained and protected under State
authority.

3.6  Water Quality

HMP is a part of the Nassau River/St. Johns River Marshes Aquatic Preserve and the Timucuan
Ecological and Historic Preserve. The State of Florida has classified on site surface waters and
areas below mean high water as an Outstanding Florida Water. The Fort George River and Inlet
are designated Class 1l (shellfish propagation or harvesting) and Class 111 (recreation,
propagation, and maintenance of a healthy, well-balanced population of fish and wildlife) waters
which are protected by Florida Law 17-300.100. These classifications occur in the Fort George
River and the Fort George Inlet respectively. The water quality in these areas is a valuable asset
to wildlife, Park, and preserve visitors. The Atlantic Ocean and the St. Johns River surround the
Park lands to the east and south. The St. Johns River is wide and deep adjacent to Ward’s Bank
and is influenced by winds, waves, tides, and vessel traffic. It is classified as a Class 111 water
body. The Atlantic Ocean waters possess a large seasonal change in turbidity, current, and wave
force; it does not carry a water quality classification.

3.7 Hazardous, Toxic, and Radioactive Waste

The Environmental Baseline Survey prepared for the COJ by Heilman & Associates,
Incorporated on February 25, 2009, did not reveal any hazardous, toxic, or radioactive waste
(HTRW) concerns on HMP. The water treatment system for potable water at the Park includes a
small chlorine tank and is inspected by Florida Department of Environmental Protection. The
Corps of Engineers is unaware of any HTRW concerns on the federal lands.

3.8 Air Quality

All of Duval County is classified by the FDEP as an Ozone Attainment/Maintenance Area. The
2006-2008 Ozone compliance map (http://www.dep.state.fl.us/Air/new_ozone_standard.htm)
shows that ozone in Duval County has a compliance average of 75 parts per billion (ppb) which
does not exceed the Dec. 2008, revised Clean Air Act Ozone standard of 75 ppb.

3.9 Noise

Land use in the project area is mainly recreational in nature. While these activities generally do
not generate significant levels of noise, jet skis and motor boats are used in the waters
surrounding HMP. In addition, noise results from aircraft associated with the U.S. Naval Station
Mayport located south of HMP across the St Johns River. The St. Johns River is an important
navigation channel allowing access from the Atlantic Ocean to the Port of Jacksonville, the
Intracoastal Waterway, and Mayport Naval Station.
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3.10 Aesthetic Resources

HMP is located in the Nassau River-St. Johns River Marshes Aquatic Preserve. This area is also
designated as an “Outstanding Florida Water” by the State of Florida. HMP is linked to several
local, state, and Federal parks and conservation areas by surrounding waterways. HMP allows
for opportunities to view natural coastal and inter-tidal habitat as well as large populations of
native and migrating bird species. The eastern coast of HMP allows for a panoramic view of the
Atlantic Ocean. The southern coast of HMP allows for viewing of Mayport Naval Station and its
associated ship and jet traffic across the mouth of the St. Johns River. Cruise ships and container
ships use the St. Johns River to access the Jacksonville Port Authority and can be viewed from
HMP.

3.11 Recreation Resources

The Recreation Use Fee Program has been developed to provide the COJ, Department of Parks
and Entertainment, and the Division of Park Maintenance funding for daily operation and
maintenance of the Park lands. The existing Park entrance fee also tends to limit the number of
visitors to those willing to pay (see Table 3-2). The entrance fee station helps to alleviate Park
overcrowding during peak use days of the year. Recreational opportunities include swimming,
camping, surfing, fishing, and other beach-related activities.

3.12 Navigation

The St. Johns River (to the south of HMP) is an important navigation channel allowing access
from the Atlantic Ocean to the Port of Jacksonville, the Intracoastal Waterway, and Mayport
Naval Station. In addition, the Mayport Ferry transports pedestrian and vehicular traffic from
Mayport Naval Station west to Fanning Island (Heckscher Drive) using the St. Johns River.

3.13 Cultural and Historic Resources

The Corps of Engineers started construction on the St. Johns River Jetty (8DU14055) in 1880.
Prior to its construction, at its entrance the St. Johns channel was constantly shifting occasionally
consisting of two channels. The Jetties trapped down drift of sand as well as funneling the
river’s flow into a permanent scoured channel. This allowed further developments of the Port of
Jacksonville (Buker 1980). Because of innovative designs and its importance in the development
of the Port and CQOJ the St. Johns River Jetty (8DU14055) is eligible for listing on the National
Register of Historic Places. The Jetty is part of the leased property. A late 19" century
shipwreck (8DU11520) has been identified in the shallows the HMP near the Corps land. Two
prehistoric sites (8DU7520 and 8DU18978) have been identified in the western portions of the
HMP. The prehistoric sites are located in areas that, according to 19" century maps, were marsh
uplands. In addition to the recorded shipwreck a chart from 1853 indicates a shipwreck near the
center of what is now the HMP lagoon. Prior to the construction of the St. Johns River Jetty the
Fort George Inlet was connected to the St. Johns through the Corps property. There is minimal
potential for prehistoric sites on the leased property; however, there is a reasonable potential for
historic shipwrecks to be under the accreted lands.

In 2006 the COJ consulted with the State Historic Preservation Officer in accordance with

Chapter 234 Florida Statutes. The SHPO’s office identified the presence of the St. Johns River
Jetties (8DU14055), the shipwreck (8DU11520) and one of the prehistoric sites (8DU7520). The
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consultation stated that “should the County’s administration of the Corps’ property involve
ground-disturbing activities a these sites, further consultation will be necessary”.

3.14 Socio-Economics

The project site is the Federal land at HMP. The State of Florida leases the remainder of the land
to the COJ to manage for natural resources and public access. Therefore, HMP is located on
publicly owned land.

Table 2. HMP Fee Schedule, including previous fee for services.

Service/Program Previous New Fee
Fee
Admission per Person $0.50 $3.00/
per Entry ' vehicle/entry
Motorcycle, Walk-In, Bicycle,
Each Additional Person in $0.50 $1.00
Vehicle (over 6 people)
$1.00 (upto 3
Early Bird Individual Pass: per per car,l3-6
person, 8am to 10am $0.50 people
charged
$3/car rate)
Early Bird Pass Booklet of 10 $5.00 $10.00
Tent 10% Discount to Duval
County Residents $5.09 $10.17
Tent $5.65 $11.30
RV or Water Camp Site 10%
Discount to Duval County $7.12 $15.26
Residents
RV or Water Camp Site $7.91 $16.95
Employee_ Overtime Charges N/A - New $3§.00 / hour
(for special event requests) (min 4 hours)
Shelter Daily $21.40 $38.52
Individual Annual Pass $42.80 Delete
Group Annual Pass $85.60 Delete
Annual Vehicle Pass N/A - New $85.60
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4 Environmental Effects

This section discusses potential impacts to the existing environment, including direct and indirect
effects that may result from renewal of the federal land lease to the COJ compared to the No
Action Alternative (no lease renewal). This section is organized by resource topics, with the
impacts of the alternatives combined under each resource. The environmental effects of
Alternative 1 (Lease Renewal with Proposed Management Plan) are discussed in detail
(including protection and management strategies) within the COJ’s (COJ) Management Plan for
HMP referenced in Section 1.4 of this document.

4.1 General Environmental Effects

Overall impacts to the general environment are not expected to be significant. The federal lands
are currently managed by the COJ for recreation. These impacts are specific to the alternative
selected, and are discussed in greater detail below.

4.2 Vegetation

4.2.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan

The vegetative community would remain the same as the general condition discussed in Section
3 — Affected Environment. Management of the federal lands by the COJ would occur as
described in the COJ HMP Management Plan. The management of the land would allow for
control of exotic vegetation as well.

4.2.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions

The effects to vegetation would be the same as discussed in Alternative 1.

4.2.3 No Action Alternative / No Lease Renewal

The vegetative community would remain the same as discussed in Section 3 — Affected
Environment. In addition, vegetation should spread into the driving lanes within the dune area
after the federal land is gated and vehicles are excluded from the area.

4.3 Fish and Wildlife Resources
4.3.1 Threatened and Endangered Species

4.3.1.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan

Protection strategies for critical habitat and protected species are described in detail within the
Management Plan provided by the COJ. While impacts to listed species and critical habitat have
not been completely eliminated, renewal of the lease would appear preferable to not having the
City to manage the property.
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4.3.1.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions

The effects to critical habitat and protected species would be the same as discussed in Alternative
1 except that the additional provisions should further reduce incidental take and other impacts.
While impacts to listed species and critical habitat have not been completely eliminated, renewal
of the lease would appear preferable to not having the City to manage the property.

4.3.1.3 No Action Alternative / No Lease Renewal

If the lease is not renewed, there will not be resources available to enforce the requirements
necessary to manage the protected species and the critical habitat. Therefore, the protected
species and critical habitat could be negatively impacted.

4.3.2 Essential Fish Habitat Assessment

4.3.2.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan

The tidal flats located at HMP will be cordoned off from vehicular traffic using bollards strung
with rope to protect the habitat and associated EFH. Protection strategies can be found within
the COJ HMP Management Plan dated 20 January 2009.

4.3.2.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions
The effects to EFH within HMP would be the same as discussed in Alternative 1.

4.3.2.3 No Action Alternative / No Lease Renewal

If the lease is not renewed, there will not be resources available to enforce the requirements
necessary to protect the tidal flats and associated EFH. Therefore, EFH would be negatively
impacted.

4.4 Hardgrounds

4.4.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan

Topography of the federal lands should remain as described in Section 3 — Affected
Environment. Shoreline erosion of the federal lands will continue to occur. Daily management
by the COJ will allow for a faster response to erosion problems and subsequent corrective
measures. Erosion is a concern due to its effects on the adjacent navigation channel, Park access
road, jetty integrity, and Ft. George Inlet.

4.4.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions
The effects to hardgrounds would be the same as discussed in Alternative 1.

4.4.3 No Action Alternative / No Lease Renewal

Topography of the federal lands should remain as described in Section 3 — Affected
Environment. Shoreline erosion of the federal lands will continue to occur. Erosion is a
concern due to its effects on the adjacent navigation channel, Park access road, jetty integrity,
and Ft. George Inlet. Without daily management, the no action alternative may cause a greater
level of detrimental effects to hardgrounds due to a slower response time to erosion issues.
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45 Coastal Barrier Resources

45.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan

There would be no effects to coastal barrier resources with this alternative. Protection strategies
can be found within the COJ HMP Management Plan dated 30 January 20009.

4.5.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions
The effects to coastal barrier resources would be the same as discussed in Alternative 1.

45.3 No Action Alternative / No Lease Renewal

The lack of personnel to manage the natural resources would allow the potential for negative
impacts to coastal barrier resources if the federal land lease was not renewed.

4.6 Water Quality
There would be no change in water quality as a result of any of the alternatives.

4.7 Hazardous, Toxic, and Radioactive Waste

The project conditions assume that any hazardous, toxic, and radioactive waste (HTRW) found
during any phase of the lease agreement period would be remediated in accordance with local,
state and Federal laws. None of the alternatives would change the HTRW conditions at the
project site. Soil contamination that is present would continue to present little to no threat to
human or wildlife resources. Therefore, it can be assumed that conditions in the future will be
contamination free or of low levels, which would include de minimis conditions that generally do
not present a material risk of harm to public health or the environment.

4.8 Air Quality

There would be no change to the air quality in the vicinity of the project area due to any of the
alternatives. Duval County is classified by the FDEP as an Ozone Attainment/Maintenance
Area. The Ozone compliance map (http://www.dep.state.fl.us/Air/new_ozone_standard.htm) for
the 2006-2008 time period shows that ozone in Duval County has a compliance average of 75
parts per billion (ppb) which does not exceed the December 2008, revised Clean Air Act Ozone
standard of 75 ppb.

4.9 Noise

Noise levels in the area would not change with any of the alternatives. Jet skis and motor boats
would still be using the waters surrounding HMP. In addition, noise resulting from aircraft
associated with the U.S. Naval Station Mayport would still fly over HMP. The St. Johns River is
an important navigation channel allowing access from the Atlantic Ocean to the Port of
Jacksonville, the Intracoastal Waterway, and Mayport Naval Station.

4.10 Aesthetics

4.10.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan

HMP is located in the Nassau River-St. Johns River Marshes Aquatic Preserve. This area is also
designated as an “Outstanding Florida Water” by the State of Florida. HMP is linked to several
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local, state, and Federal parks and conservation areas by surrounding waterways. HMP allows
for opportunities to view natural coastal and inter-tidal habitat as well as large populations of
native and migrating bird species. The eastern coast of HMP allows for a panoramic view of the
Atlantic Ocean. The southern coast of HMP allows for viewing of Mayport Naval Station and its
associated ship and jet traffic across the mouth of the St. Johns River. Cruise ships and container
ships use the St. Johns River to access the Jacksonville Port Authority and can be viewed from
HMP.

4.10.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions
The effects to aesthetics would be the same as discussed in Alternative 1.

4.10.3 No Action Alternative / No Lease Renewal

Aesthetics would be negatively impacted if the federal land lease was not renewed. The federal
lands would need to be gated to restrict access. Views of HMP from the water would be
obscured by fencing and possibly the accumulation of debris. Views of the Atlantic Ocean
would be unavailable to those standing on the state lands.

4.11 Recreation

4.11.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan
No impacts to recreation are expected as a result of this alternative.

4.11.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions
No impacts to recreation are expected as a result of this alternative.

4.11.3 No Action Alternative / No Lease Renewal

Recreation would be negatively impacted if the lease of Federal lands was not renewed.
Recreation would not be possible without funds to manage and enforce the protection strategies
needed for the natural resources.

4.12 Navigation

Navigation would not be affected by any of the alternatives. The Corps would still have access
to the jetty and would maintain navigation channels as required.

4.13 Cultural and Historic Resources

4.13.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan

The COJ Management Plan for HMP states, “Current park rules prohibit climbing or walking on
the jetty.” In addition, the Management Plan states, “Any proposed park improvements will
ensure that structure, which is beneath ground, will be protected.” This plan only addresses
protection of known cultural resources it does not include provisions for new or proposed ground
disturbing activities on the Corps’ property.
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4.13.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions

By adding the provision that all ground disturbing activities on Corps’ land will require prior
consultation in accordance with Section 106 of the National Historic Preservation Act. A no
effect to historic properties determination can be made for Alternative 2.

4.13.3 No Action Alternative / No Lease Renewal

Under the No Action alternative historic properties on Corps land would be managed in
accordance with Federal and Corps land management laws and guidance.

4.14 Socio-Economic

The project area is located entirely on publicly owned land. None of the alternatives are expected
to affect private property or local businesses.

4.15 Public Safety

4.15.1 Proposed Action/Alternative 1: Lease Renewal with Proposed Management Plan

Though lifeguards are not stationed at HMP, City employees are present and assist Florida Fish
and Wildlife Conservation Commission in the enforcement of the protection strategies of the
natural resources. There would be no effects to public safety with the implementation of
Alternative 1.

4.15.2 Alternative 2: Lease Renewal with Proposed Management Plan and Provisions
The effects on public safety would be the same as discussed in Alternative 1, above.

4.15.3 No Action Alternative / No Lease Renewal

If the lease is not renewed, there would be no consistent presence at HMP to ensure public
safety. Therefore, public safety would be negatively affected.

4.16 Native Americans
No impacts to Native Americans are expected under any of the proposed alternatives.

4.17 Drinking Water
No significant effects to drinking water are expected under any of the proposed alternatives.

4.18 Cumulative Impacts

Cumulative impact is the "impact on the environment which results from the incremental impact
of the action when added to other past, present, and reasonably foreseeable future actions
regardless of what agency (federal or non-federal) or person undertakes such other actions™ (40
CFR 1508.7).

The time bounds for this cumulative effects analysis are from the mid-1800s through the
expiration of latest proposed lease extension (December 2012). Federal interest in navigation on
the St. Johns River started as early as 1869 (USACE 1998). Interest in improving the St. Johns
River from Jacksonville to the Atlantic Ocean for deep draft commercial vessels has been a
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continued effort since that time and includes, in part, the construction and maintenance of St.
John’s River jetty and Jacksonville Harbor navigation channel.

Should the lease be granted, the public will be provided access to recreational beaches which are
also ideal shorebird and sea turtle habitat. Trampling, lighting, and other human uses may
decrease shorebird and sea turtle nesting habitat and interfere with nesting, foraging, parent care,
and hatchling behavior. Behavior modification and displacement from preferred nesting and
foraging areas may occur. Conversely, the presence of these species may cumulatively impact
some beach recreation by limiting access to these areas. However implementation of the HMP
Management Plan, including conditions during the nesting seasons, should mitigate these
cumulative effects.

Other past, present, and future activities that may stress environment resources that occur in the
vicinity of the project area include the beneficial use of dredged material and offshore disposal in
Jacksonville Offshore Dredged Material Disposal Site (ODMDS). Coastal development and
urbanization, commercial and recreational fishing, recreational boating, shipping, and
homeporting and naval exercises associated with the Naval Station Mayport have historically and
will continue to contribute to onshore and offshore impacts within the project area. Other future
actions potentially contributing to environmental effects include channel deepening, artificial
reef creation, adjacent beach nourishment projects in Duval and St. Johns County, and beneficial
use of dredged material along the beach. Because the relatively small footprint of effect and
short-duration of or reversibility of effects attributable to nearshore placement operations, the
proposed action contributes a small to negligible incremental effect to cumulative impacts when
added to the impacts of other past, present, and reasonably foreseeable actions affecting the
project area.
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4.19 Irretrievable and Irreversible Commitment of Resources

An irreversible commitment of resources is one in which the ability to use and/or enjoy the
resource is lost forever. Irreversible resources committed to this project would include
government funds used to purchase labor, energy and project materials to complete the
environmental assessment. Local (COJ) monetary resources would be expended to provide
labor, energy, materials and equipment to maintain the recreational facilities and manage/protect
the natural resources.

An irretrievable commitment of resources is one in which, due to decisions to manage the
resource for another purpose, opportunities to use or enjoy the resource as they presently exist
are lost for a period of time. When the COJ implements Master Site Plan described in their HMP
Management Plan, resources may be temporarily unavailable during the associated timeframe.

4.20 Unavoidable Adverse Environmental Effects

The implementation of the COJ’s Management Plan should minimize any potential adverse
effects to the natural resources at HMP.

4.21 Relationship between Short-Term Use and Long-Term Productivity

Long-term benefits and short-term adverse environmental impacts represent tradeoffs between
the local short-term use and the long-term benefits of a project. The project land’s short-term
use and long-term use/productivity involve multi-use management of natural resource protection
and outdoor recreation.

4.22 Uncertain, Unknown, or Unique Risks

There are no expected uncertain, unique or unknown risks associated with the renewal of the
federal land lease to the COJ.

4.23 Compatibility with Federal, State, and Local Objectives

The objectives for this project are conservation of natural resources, promotion of public
recreation, and elimination of conflict associated with the interaction of the public and the
natural resources located at HMP. The COJ HMP Management Plan presents a protection
strategy consistent with federal, state, and local objectives in relation to the above objectives.

4.24 Conflicts and Controversy

HMP is the last beach area in Duval County allowing driving and this has caused a controversy
between conserving natural resources and allowing continued recreational use of the park. The
COJ HMP Management Plan describes a plan to eliminate the conflict between the recreational
public and the natural resources. The COJ has proposed to close portions of the beach to driving
and pedestrian use to protect wildlife. These closures are described in detail within the
Management Plan. The COJ will post signs to mark closed areas and staff will monitor these
areas to ensure compliance. Many of the recreational public are wildlife proponents and are
involved in these protective strategies. The use of interpretative information (signs, flyers) is
discussed in the COJ Management Plan.
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4.25 Precedent and Principle for Future Actions

Renewal of this federal land lease sets no precedent for future actions. An environmental
assessment will be prepared at the end of the lease to analyze alternative actions for future
actions on the federal land.

4.26 Environmental Commitments

The Corps commits to avoiding, minimizing or mitigating for adverse effects during construction
activities. This environmental assessment analyzes the impacts of leasing the federal lands to the
COJ. If the COJ proposes any construction on the federal lands during the lease agreement, the
following commitments will be required:

1

N

w

. The COJ will be required to obtain all necessary permits and fulfill consultation

requirements as required under the Endangered Species Act

. Section 404 of the Clean Water Act requires a permit from the Corps for any activity

involving the discharge of dredged or fill material into waters of the United States. At
the Corps’ lands on the HMP, this would include essentially any activity along the
shoreline at or below Spring High Tide or ordinary high water. The City must obtain a
permit from the Regulatory Branch, Corps for activities subject to this Act. The COJ’s
proposals should indicate what activities are subject to this Act and their intent to apply
for a permit. Prior to the application for a Corps’ permit, the Corps must determine the
activity is otherwise acceptable.

. Section 401 of the Clean Water Act requires certification of water quality by the State for

activities subject to a Federal license or permits which may adversely affect the quality of
waters of the United States. The COJ’s proposal should indicate any activities subject to
this requirement and their intent to apply to the State for certification of water quality.
Section 10 of the Rivers and Harbors Act of 1899 requires a permit from the Corps for
any structures or work in “navigable waters of the United States.” All waters along the
shoreline at the Park below mean high tide or ordinary high water mark are subject to this
law. Activities subject to this requirement should be indicated along with the COJ’s
intent to apply for a permit from the Regulatory Branch, Corps.

Section 106 of the National Historic Preservation Act of 1966 (as amended) and its
implementing guidance 36 CFR Part 800, requires consultation by the Corps with the
Advisory Council on Historic Preservation and the State Historic Preservation Officer
and other interested parties.

6. USACE will comply with all requirements of any consultation documents provided under

the Endangered Species Act from either USFWS or NMFS associated with this project.
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5 Compliance with Environmental Requirements

5.1 National Environmental Policy Act of 1969

Environmental information on the project has been compiled and this Environmental Assessment
has been prepared. The project is in compliance with the National Environmental Policy Act.

5.2 Endangered Species Act of 1973

Consultation was initiated with USFWS on 23 January 2009, and is ongoing (see Appendix D).
The Corps Biological Assessment can be found in Appendix C and the endangered species
determination is “may affect.” This project is being coordinated under the Endangered Species
Act and is therefore will be in full compliance with the Act.

5.3 Fish and Wildlife Coordination Act of 1958

This project has been coordinated with the USFWS. The Corps Biological Assessment can be
found in Appendix C and the endangered species determination is “may affect.” This project
will be in full compliance with the Act.

5.4 National Historic Preservation Act of 1966, As Amended

(PL 89-665), the Archeology and Historic Preservation Act (PL 93-291), and executive order 11593. consultation
with the Florida State Historic Preservation Officer (SHPO) is in process. Once completed the
lease will be in compliance with these laws.

5.5 Clean Water Act of 1972

No water quality permits would be required for this project. This project has been coordinated
with the Florida Department of Environmental Protection. The project is in compliance with this
Act.

5.6 Clean Air Act of 1972

No air quality permits would be required for this project. This project has been coordinated with
EPA and will be in compliance with the Act. Correspondence from the EPA can be found in
Appendix D — Pertinent Correspondence: Scoping Process and discussion of any issues
therein can be found in the Section 7 - Public and Agency Involvement.

5.7 Coastal Zone Management Act of 1972

A federal consistency determination in accordance with 15 CFR 930 Subpart C is included in
this report as Appendix B — Coastal Zone Management Consistency. State consistency review
was performed during the coordination of the draft and final EA. The Corps has determined that
the proposed project is consistent with the Florida Coastal Zone Management Program. The
determination of the State based on the Florida Coastal Zone Management Program, Federal
Consistency Evaluation included in this environmental assessment will be included in the final
EA and located in Appendix E — Pertinent Correspondence: Draft EA.
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5.8 Farmland Protection Policy Act of 1981

No prime or unique farmland would be impacted by implementation of this project. This Act is
not applicable.

5.9 Wild and Scenic River Act of 1968

No designated wild and scenic river reaches would be affected by project related activities. This
Act is not applicable.

5.10 Marine Mammal Protection Act of 1972

The renewal of the lease of federal lands for HMP would not impact marine mammals. This Act
is not applicable.

5.11 Estuary Protection Act of 1968

The Estuary (Estuarine) Protection Act of 1968 (PL 90-454, as amended et seq. 16 U.S.C. 1221
et seq.) established congressional policy on values of estuaries and the need to conserve their
natural resources. Though HMP is located within the boundaries of the Nassau River — St. Johns
River Marshes Aquatic Preserve, no designated estuary would be affected by project activities.
This Act is not applicable.

5.12 Federal Water Project Recreation Act

The renewal of the federal land lease would encourage non-Federal public bodies (COJ
Department of Recreation and Community Services) to administer project land and water areas
for recreation and fish and wildlife enhancement purposes and operate, maintain, and replace
facilities provided for those purposes. The effects of the proposed action on outdoor recreation
have been considered and are presented in this EA. The project is in full compliance.

5.13 Submerged Lands Act of 1953

The project would occur on submerged lands of the State of Florida. The project has been
coordinated with the State and will be in compliance with the Act.

5.14 Coastal Barrier Resources Act and Coastal Barrier Improvement Act of 1990

The project area is a coastal barrier resource, but the activity does not involve Federal
expenditures and financial assistance which have the effect of encouraging development of
coastal barriers. These Acts are not applicable.

5.15 Rivers and Harbors Act of 1899

The proposed project does not involve work in navigable waters of the United States. This Act is
not applicable.

5.16 Anadromous Fish Conservation Act

The Anadromous Fish Conservation Act of 1965 authorizes research, construction, and
maintenance of hatcheries and of structures to improve feeding and spawning conditions, and to
facilitate the free migration of fish. This Act is not applicable.
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5.17 Migratory Bird Treaty Act (MBTA) and Migratory Bird Conservation Act

HMP is an important migratory bird habitat. The Corps believes that implementation of the COJ
HMP Management Plan will provide needed protections for the migratory bird populations using
the area and will reduce the possibility for take as defined in the MBTA. The Corps recommends
continued monitoring of the effectiveness of the provisions of the HMP Management Plan on the
migratory bird populations and will work with stakeholders to improve those which prove

ineffective in limiting take to these important species. Consultation with the USFWS is ongoing.

5.18 Marine Protection, Research, and Sanctuaries Act

The Marine Protection, Research, and Sanctuaries Act regulates the ocean dumping of waste,
provides for a research program on ocean dumping, and provides for the designation and
regulation of marine sanctuaries. This Act is not applicable to this project.

5.19 Magnuson-Stevens Fishery Conservation and Management Act and Fishery
Conservation and Management Act of 1976

The project is being coordinated with the National Marine Fisheries Service (NMFS) and will be
in compliance with the act. Correspondence began in 2006. NMFS recommended not allowing
vehicles to be driven through tidal flats, salt marsh, and other emergent areas as these activities
are detrimental to EFH. The COJ Management Plan details measures in effect to prevent
vehicles from damaging EFH. The COJ’s Management Plan and this draft environmental
assessment are serving as the Essential Fish Habitat (EFH) Assessment and coordination with the
National Marine Fisheries Service (NMFS). The NMFS may reply to the EFH Assessment with
recommendations, objections, or other comments.

5.20 E.O. 11990, Protection of Wetlands

No wetlands would be affected by project activities. Bollards are set in HMP to deter vehicles
from wetland and inter-tidal areas. If the COJ will impact wetlands during implementation of
their Master Site Plan, the COJ will be required to complete all necessary coordination and
obtain the necessary permits to complete the work. This project is in compliance with the goals
of this Executive Order.

5.21 E.O. 11988, Flood Plain Management

The project is in the base flood plain (100-year flood) and has been evaluated in accordance with
this Executive Order. Renewal of the federal land lease would not impact flooding. The project
is in compliance.

5.22 E.O. 12898, Environmental Justice

Executive Order 12898 requires the Federal government to review the effects of their programs
and actions on minorities and low income communities. The project will not have
disproportionate adverse affects on minority or low-income populations, nor will it impact
subsistence consumption of fish and wildlife. Therefore, the project is in compliance with this
Executive Order.
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5.23 E.O. 13112, Invasive Species

Exotic and invasive plant species may be found on the federal lands. However, the project will
not contribute to nutrient loading, or otherwise foster the spread of invasive species. Exotic
wildlife species are not anticipated to be an effect of this project. The project is in compliance
with this Executive Order.

5.24 E.O. 13186 Migratory Birds

HMP is an important migratory bird habitat. Consultation with the USFWS is ongoing. The
COJ has prepared and implemented a management plan to protect the natural resources at HMP.
The Corps believes that implementation of the COJ HMP Management Plan will provide needed
protections for the migratory bird populations using the area and will reduce the possibility for
take as defined in the MBTA. The Corps recommends continued monitoring of the effectiveness
of the provisions of the HMP Management Plan on the migratory bird populations and will work
with stakeholders to improve those which prove ineffective in limiting take to these important
species.
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6 List of Preparers

6.1 Preparers

Name Discipline/Expertise Role in Preparing Document
Angela Dunn Biologist Major Author

Paul DeMarco Biologist Co-Author

Grady Caulk Archaeologist Cultural Resources

Coordination

Lawrence Wright

Real Estate Specialist

U.S. Army Lease
Considerations

6.2 Reviewers

Name

Discipline/Expertise

Role in Preparing Document

Kenneth Dugger

Supervisory Biologist;
Chief, Coastal Section

NEPA Review

Paul Stodola

Biologist

Review of the EA

Steve Ross

Civil Engineer / Project
Manager

Consistency Review
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7 Public Involvement

7.1 Scoping and Draft EA

A scoping letter dated 4 November 2008 was issued for this action. The draft Environmental
Assessment (EA) and Finding of No Significant Impact (FONSI) will be made available to the
public by notice of availability (NOA). Pertinent correspondence received during the scoping
process can be found in Appendix D — Pertinent Correspondence: Scoping Process of the
report. Correspondence and comments received on the draft report will be available in
Appendix E of the final EA.

7.2 Agency Coordination

The draft EA will be provided to all supporting agencies for review. Any comments received
will be addressed in the final EA. Pertinent correspondence with agencies will be available in
Appendix E — Pertinent Correspondence: Draft EA of this environmental assessment.

7.3 List of Recipients

Copies of the scoping letter and NOA were mailed to the following parties (see Table 3). Names
were compiled from public meetings held by the COJ during preparation of their Management
Plan.

Table 3. List of Scoping and draft EA recipients.

Federal Department of the Interior, Office of Environmental Affairs

Agencies Federal Maritime Commission

Florida Integrated Science Center

National Park Service

NOAA/National Marine Fisheries Service, Office of Habitat Conservation
NOAA/National Marine Fisheries Service, Office of Protected Resources

U.S. Department of the Interior, Office of Environmental Policy and Compliance
U.S. EPA, Region 4, National Environmental Policy Act Program Office

U.S. Fish and Wildlife Service

U.S. Fish and Wildlife Service, Regional Director

United States Coast Guard, 7th District
USDA Forest Service, Southern Regional Forester

State, FL Department of Environmental Protection (DEP)

County, Local | . DEP, Bureau of Beaches & Coastal Systems

Agencies FL DEP, Bureau of Invasive Plant Management

FL DEP, Bureau of Survey & Mapping, Division of State Lands
FL DEP, Ecosystem Planning

FL DEP, Florida State Clearinghouse

FL DEP, Office of Coastal and Aquatic Managed Areas
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FL DEP, Office of Intergovernmental Programs

FL Department of Transportation, Environmental Office

FL Dept of Agriculture & Consumer Services

FL Division of Historic Resources, State Historic Preservation Officer
FL Fish & Wildlife Conservation Commission, Policy and Stakeholder
Coordination

Government Responsibility Council

Governor's Office

House Environmental Protection Committee

COoJ

Jacksonville Sheriff's Office, Parks

Jaxport

NE Florida Regional Planning Council

St. Johns River Water Management District

Media

Florida Times-Union

Private
Organizations

Audubon

Audubon of Florida

Christian Surfers Association
Duval Audubon

Florida Wildlife Federation
Friends of Huguenot

Save the Manatee Club

Sea Bull Marine

Sierra Club of Northeast Florida

A list of individuals (private citizens) who received the Draft EA is on file in the Jacksonville
District of the Corps.

7.4 Comments Received and Responses

Table 4 will summarize the public/agency comments received and the USACE response. Any
comments received on the draft EA will be compiled here in the final EA. All public/agency
correspondence on the draft EA will be included in Appendix E — Pertinent Correspondence:

Draft EA.

Table 4. List of Comments Received and Responses.

Letter

Public / Agency Comment USACE Response

Environmental

Protection Agency

(EPA) - 1

Florida Department
of Environmental
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Protection
(FDEP) -1
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APPENDIX A — Species Identified at Huguenot Memorial Park
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Table A-1. List of avian and reptilian species identified at HMP and adjacent properties,
adapted from the COJ, HMP Management Plan. The complete list can be found in the CQOJ,
HMP Management Plan. Status of species is identified in the third column as: Threatened (T),
Endangered (E), Candidate (C), Critical Habitat (CH), Species of Special Concern (SSC), and
State-listed (S) species.

Species: Common Name Scientific Name Status
Reptiles

Atlantic Loggerhead Turtle Caretta caretta caretta T
American Alligator Alligator mississippiensis SSC
Broad-headed Skink Eumeces laticeps

Corn Snake Elaphe quttata quttata

Cuban Brown Anole Anolis sagrei sagrei

Diamondback Terrapin Malaclemys terrapin tequesta

Dusky Pigmy Rattlesnake Sistrurus miliarius barbouri

Eastern Diamondback Rattlesnake Crotalus adamanteus

Eastern Glass Lizard Ophisaurus ventralis

Eastern Slender Glass Lizard 0. attenuatus longicaudus

Florida Box Turtle Terrapene carolina bauri

Florida Snapping Turtle Chelydra serpentina osceola

Garter Snake Thamnophis sirtalis

Gopher Tortoise Gopherus polyphemus S
Green Anole Anolis carolinensis

Green Sea Turtle Chelonia mydas E
Ground Skink Scincella lateralis

Leatherback Sea Turtle Dermochelys coriacea E
Peninsula Ribbon Snake Thamnophis sauritus sackeni

Rough Green Snake Opheochrys aestivus

Six-lined Racerunner Cnemidophorus sexlineatus
Southeastern Five-lined Skink Eumeces inexpectatus

Southern Black Racer Coluber constrictor priapus

Striped Mud Turtle Kinosternon baurii

Yellow Rat Snake Elaphe obsoleta quadrivittata

Birds

American Avocet Recurvirostra americana

American Golden-plover Pluvialis dominica

American Goldfinch Carduelis tristis

American Kestrel Falco sparverius

American Oystercatcher Haematopus palliatus

American Pipit Anthus rubescens

American Redstart Setophaga ruticilla

American Robin Turdus migratorius

American White Pelican Pelecanus erythrorhynchos

American Wigeon Anas americana

Anhinga Anhinga anhinga
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Baird’s Sandpiper
Black-And-White Warbler
Bald Eagle

Barn Swallow

Bar-Tailed Godwit

Belted Kingfisher

Black Crowned Night-Heron
Black Skimmer

Black Tern

Black Vulture
Black-Bellied Plover
Black-Legged Kittiwake
Black-Throated Blue Warbler
Black-Throated Green Warbler
Blue Jay

Blue-Headed Vireo
Blue-Winged Teal
Blue-Winged Warbler
Boat-Tailed Grackle
Bonaparte’s Gull

Bridled Tern

Brown Pelican

Brown Thrasher
Buff-Breasted Sandpiper
Bufflehead

Burrowing Owl

Cape May Warbler
Carolina Wren

Carolina Chickadee
Caspian Tern

Cattle Egret

Cedar Waxwing
Chestnut-Sided Warbler
Chimney Swift

Clapper Rail

Common Eider

Common Grackle
Common Ground-Dove
Common Loon

Common Merganser
Common Tern

Common Yellowthroat
Cooper’s Hawk
Double-Crested Cormorant
Downy Woodpecker

Calidris bairdii
Mniotilta varia
Haliaeetus leucocephalus
Hirundo rustica
Limosa lapponica
Ceryle alcyon
Nycticorax nycticorax
Rynchops niger
Chlidonias niger
Coragyps atratus
Pluvialis squatarola
Rissa tridactyla
Dendroica caerulescens
Dendroica virens
Cyanocitta cristata
Vireo solitarius

Anas discors
Vermivora pinus
Quiscalus major
Larus philadelphia
Sterna anaethetus
Pelecanus occidentalis
Toxostoma rufum
Tryngites subruficollis
Bucephala albeola
Athene cunicularia
Dendroica tigrina
Thryothorus ludovivianus
Poecile carolinensis
Sterna caspia
Bubulcus ibis
Bombycilla cedorum
Dendroica pensylvanica
Chaetura pelagica
Rallus longirostris
Somateria mollissima
Quiscalus quiscula
Columbina passerina
Gavia immer

Mergus merganser
Sterna hirundo
Geothlypis trichas
Accipiter cooperii
Phalacrocorax carbo
Picoides pubescens
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Dunlin

Eastern Kingbird
Eastern Meadowlark
Eastern Phoebe
Eastern Towhee
European Starling
Fish Crow
Forester’s Tern
Glaucous Gull
Glossy Ibis

Gray Catbird

Gray Kingbird

Great Black-Backed Gull
Great Blue Heron
Great Cormorant
Great Crested Flycatcher
Great Egret

Great Horned Owl
Greater Scaup
Greater Yellowlegs
Green Heron
Green-Winged Teal
Gull-Billed Tern
Harlequin Duck
Herring Gull
Hooded Merganser
Hooded Warbler
Horned Grebe
Horned Lark

House Wren

Iceland Gull
Killdeer

Lapland Longspur
Lark Sparrow
Laughing Gull

Least Sandpiper
Least Tern

Lesser Black-Backed Gull
Lesser Scaup

Lesser Yellowlegs
Loggerhead Shrike
Long-Billed Curlew
Magnificent Frigatebird
Magnolia Warbler
Mallard

Calidris alpina
Tyrannus tyrannus
Sturnella magna
Sayornis phoebe
Pipilo erythrophthalmus
Sturnus vulgaris
Corvus ossifragus
Sterna fosteri

Larus hyperborues
Plegadis falcinellus
Dumetella carolinensis
Tyrannus dominicensis
Larus marinus

Ardea herodias
Phalacrocorax carbo
Myiarchus crinitus
Ardea alba

Bubo virginianus
Aythya marila

Tringa melanoleuca
Butorides virescens
Anas crecca

Sterna nilotica
Histrionicus histrionicus
Larus argentatus
Lophodytes cucullatus
Wilsonia citrina
Podiceps grisegena
Eremophila alpestris
Troglodytes aedon
Larus glaucoides
Charadrius vociferus
Calcarius lapponicus
Chondestes grammacus
Larus atricilla
Calidris minutilla
Sterna antillarum
Larus fuscus

Aythya affins

Tringa flavipes

Lanius ludovicianus
Numenius americanus
Fregata magnificens
Dendroica magnolia
Anas platyrhynchos
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Marbled Godwit

Marsh Wren

Merlin

Mockingbird

Mourning Dove
Nelson’s Sharp-Tailed Sparrow
Northern Flicker
Northern Cardinal
Northern Gannet
Northern Harrier
Northern Parula
Northern Waterthrush
Orange-Crowned Warbler
Osprey

Pacific Loon

Painted Bunting

Palm Warbler

Parasitic Jaeger
Pectoral Sandpiper
Peregrine Falcon
Pied-Billed Grebe
Piping Plover
Pomarine Jaeger
Prairie Warbler
Prothonotary Warbler
Purple Martin

Purple Sandpiper

Red Knot

Red-Bellied Woodpecker
Reddish Egret
Red-Eyed Vireo
Red-Tailed Hawk
Red-Throated Loon
Red-Winged Blackbird
Ring-Billed Gull
Ring-Necked Duck
Rock Dove

Roseate Spoonbill
Royal Tern
Ruby-Crowned Kinglet
Ruddy Turnstone
Sabine’s Gull
Saltmarsh Sharp-Tailed Sparrow
Sanderling

Sandwich Tern

Limosa fedoa
Cistothorus palustris
Falco columbarius
Mimus polyglottos
Zenaida macroura
Ammodramus nelsoni
Colartes auratus
Cardinalis cardinalis
Morus bassanus
Circus cyaneus
Parula americana
Seiurus noveboracensis
Vermivora celata
Pandion haliaetus
Gavia pacifica
Passerina ciris
Dendroica palmarum
Stercorarius parasiticus
Calidris melanotos
Falco peregrinus
Podilymbus podiceps
Charadrius melodus
Stercorarius pomarinus
Dendroica discolor
Protonotaria citrea
Progne subis
Calidris maritima
Calidris canutus C
Melanerpes carolinus

Egretta rufescens

Vireo olivaceus

Buteo jamaicensis

Gavia stellata

Agelaius phoeniceus

Larus delawarensis

Aythya collaris

Columba livia

Ajaia ajaja

Sterna maxima

Regulus calendula

Arenaria interpres

Xema sabini

Ammodramus caudacutus

Calidris alba

Sterna sandvicensis

T, CH
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Savannah Sparrow
Semipalmated Plover
Semipalmated Sandpiper
Sharp-Shinned Hawk
Short-Billed Dowitcher
Short-Eared Owl

Snow Bunting

Snow Goose

Snowy Egret

Song Sparrow

Sooty Tern

Sora

Stilt Sandpiper

Swamp Sparrow

Tree Swallow
Tricolored Heron

Tufted Titmouse

Turkey Vulture

Vesper Sparrow
Virginia Rail

Western Sandpiper
Whimbrel

White Ibis
White-Crowned Sparrow
White-Eyed Vireo
White-Throated Sparrow
Willet

Wilson’s Plover

Wood Stork

Yellow Warbler
Yellow-Bellied Sapsucker
Yellow-Billed Cuckoo
Yellow-Rumped Warbler

Passerculus sandwichensis
Charadrius semipalmatus
Calidris pusilla
Accipiter striatus
Limnodromus griseus
Asio flammeus
Plectrophenax nivalis
Chen caerulescens
Egretta thula
Melospiza melodia
Sterna fuscata

Porzana carolina
Caldris himantopus
Melospiza georgiana
Tachycineta bicolor
Egretta tricolor
Baeolophus bicolor
Cathartes aura
Pooecetes gramineus
Rallus limicola
Calidris mauri
Numenium phaeopus
Eudocimus albus
Zonotrichia leucophyrs
Vireo griseus
Zonotrichia albicollis

Catoptrophorus semipalmatus

Charadrius wilsonia
Mycteria americana
Dendroica petechia
Sphyrapicus varius
Coccyzus americanus
Dendroica coronata
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FLORIDA COASTAL MANAGEMENT PROGRAM
FEDERAL CONSISTENCY DETERMINATION

FEDERAL LAND LEASE RENEWAL
HUGUENOT MEMORIAL PARK
JACKSONVILLE, DUVAL COUNTY, FLORIDA

1. Chapter 161, Beach and Shore Preservation. The intent of the coastal construction permit
program established by this chapter is to regulate construction projects located seaward of the
line of mean high water and which might have an effect on natural shoreline processes.

Response: The proposed land lease renewal is not a construction project. The land is used for
recreation and natural resource management. No work is proposed seaward of the mean high
water line in beach areas. The proposed plans and information will be submitted to the state in
compliance with this chapter.

2. Chapters 163(part 1), 186, and 187, County, Municipal, State and Regional Planning. These
chapters establish the Local Comprehensive Plans, the Strategic Regional Policy Plans, and the
State Comprehensive Plan (SCP). The SCP sets goals that articulate a strategic vision of the
State's future. Its purpose is to define in a broad sense, goals, and policies that provide decision-
makers directions for the future and provide long-range guidance for an orderly social, economic
and physical growth.

Response: The proposed project has been coordinated with various Federal, State, and local
agencies during the planning process. The project meets the primary goal of the State
Comprehensive Plan through preservation and protection of the shorefront development and
infrastructure.

3. Chapter 252, Disaster Preparation, Response and Mitigation. This chapter creates a state
emergency management agency, with the authority to provide for the common defense; to
protect the public peace, health and safety; and to preserve the lives and property of the people of
Florida.

Response: This statute is not applicable to the federal land lease renewal.

4. Chapter 253, State Lands. This chapter governs the management of submerged state lands
and resources within state lands. This includes archeological and historical resources; water
resources; fish and wildlife resources; beaches and dunes; submerged grass beds and other
benthic communities; swamps, marshes and other wetlands; mineral resources; unique natural
features; submerged lands; spoil islands; and artificial reefs.

Response: The proposed federal land lease renewal would retain recreational beach and

potential sea turtle nesting habitat, as well as, critical habitat for the piping plover. The proposed
project would comply with the intent of this chapter.
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5. Chapters 253, 259, 260, and 375, Land Acquisition. This chapter authorizes the state to
acquire land to protect environmentally sensitive areas.

Response: Since the affected property is already in public ownership, this chapter does not
apply.

6. Chapter 258, State Parks and Aquatic Preserves. This chapter authorizes the state to manage
state parks and preserves. Consistency with this statute would include consideration of projects
that would directly or indirectly adversely impact park property, natural resources, park
programs, management or operations.

Response: The proposed project area is within the vicinity of state parks and aquatic preserves.
There will be a management plan in effect to protect and manage the natural resources on federal
lands. The project is consistent with this chapter.

7. Chapter 267, Historic Preservation. This chapter establishes the procedures for implementing
the Florida Historic Resources Act responsibilities.

Response: This project has been coordinated with the State Historic Preservation Officer
(SHPO). Historic Property investigations were conducted in the project area. Archival and
literature searches were conducted. The SHPO concurred with the Corps determination that the
proposed project will not adversely affect any significant cultural or historic resources. The
project will be consistent with the goals of this chapter.

8. Chapter 288, Economic Development and Tourism. This chapter directs the state to provide
guidance and promotion of beneficial development through encouraging economic
diversification and promoting tourism.

Response: The federal land lease renewal would be compatible with tourism for this area and
therefore, is consistent with the goals of this chapter.

9. Chapters 334 and 339, Transportation. This chapter authorizes the planning and development
of a safe balanced and efficient transportation system.

Response: The proposed project would not impact the existing public transportation system of
the area.

10. Chapter 370, Saltwater Living Resources. This chapter directs the state to preserve, manage
and protect the marine, crustacean, shell and anadromous fishery resources in state waters; to
protect and enhance the marine and estuarine environment; to regulate fishermen and vessels of
the state engaged in the taking of such resources within or without state waters; to issue licenses
for the taking and processing products of fisheries; to secure and maintain statistical records of
the catch of each such species; and, to conduct scientific, economic, and other studies and
research.
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Response: Nourishment activities are not required at this time. If beach nourishment is required
during the duration of the lease, the Corps will initiate consultation and communication with all
relevant parties. It is not expected that sea turtles would be significantly impacted by this project
under the COJ’s enforcement of the HMP Management Plan. Based on the overall impacts of
the project, the project is consistent with the goals of this chapter.

11. Chapter 372, Living Land and Freshwater Resources. This chapter establishes the Game and
Freshwater Fish Commission and directs it to manage freshwater aquatic life and wild animal life
and their habitat to perpetuate a diversity of species with densities and distributions which
provide sustained ecological, recreational, scientific, educational, aesthetic, and economic
benefits.

Response: It is not expected that freshwater aquatic or wild animal life would be significantly
impacted by this project. Based on the overall impacts of the project, the project is consistent
with the goals of this chapter.

12. Chapter 373, Water Resources. This chapter provides the authority to regulate the
withdrawal, diversion, storage, and consumption of water.

Response: This project does not involve water resources as described by this chapter.

13. Chapter 376, Pollutant Spill Prevention and Control. This chapter regulates the transfer,
storage, and transportation of pollutants and the cleanup of pollutant discharges.

Response: The contract specifications will prohibit the dumping of oil, fuel, or hazardous wastes
in the project area and will require that the adoption of safe and sanitary measures for the
disposal of solid wastes.

14. Chapter 377, Oil and Gas Exploration and Production. This chapter authorizes the
regulation of all phases of exploration, drilling, and production of oil, gas, and other petroleum
products.

Response: This project does not involve the exploration, drilling, or production of gas, oil or
petroleum product and therefore, this chapter does not apply.

15. Chapter 380, Environmental Land and Water Management. This chapter establishes criteria
and procedures to assure that local land development decisions consider the regional impact
nature of proposed large-scale development. This chapter also deals with the Area of Critical
State Concern program and the Coastal Infrastructure Policy.

Response: The proposed project will not have any regional impact on resources in the area.
Therefore, the project is consistent with the goals of this chapter.
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16. Chapters 381 (selected subsections on on-site sewage treatment and disposal systems) and
388 (Mosquito/Arthropod Control). Chapter 388 provides for a comprehensive approach for
abatement or suppression of mosquitoes and other pest arthropods within the state.

Response: The project will not further the propagation of mosquitoes or other pest arthropods.

17. Chapter 403, Environmental Control. This chapter authorizes the regulation of pollution of
the air and waters of the state by the Florida Department of Environmental Regulation (now a
part of the Florida Department of Environmental Protection).

Response: A draft Environmental Assessment addressing project impacts has been prepared and
will be reviewed by the appropriate resource agencies, including the Florida Department of
Environmental Protection. Environmental protection measures will be implemented to ensure
that no lasting adverse effects on water quality, air quality, or other environmental resources will
occur. Water Quality Certification is not required for the federal land lease renewal. The project
complies with the intent of this chapter.

18. Chapter 582, Soil and Water Conservation. This chapter establishes policy for the
conservation of the state soil and water through the Department of Agriculture. Land use
policies will be evaluated in terms of their tendency to cause or contribute to soil erosion or to
conserve, develop, and utilize soil and water resources both onsite or in adjoining properties
affected by the project. Particular attention will be given to projects on or near agricultural
lands.

Response: The proposed project is not located near or on agricultural lands; therefore, this
chapter does not apply.
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ENDANGERED SPECIES ACT
BIOLOGICAL ASSESSMENT
HUGUENOT MEMORIAL PARK FEDERAL LAND LEASE RENEWAL

1. CONSULTATION HISTORY

U.S. Army Corps of Engineers (USACE) staff coordinated with the U.S. Fish and Wildlife Service
(USFWS) and other agencies during the preparation of the October 1996 Huguenot Memorial Park
Master Plan and Guidelines for Federal Lands Final Draft Report.

On December 22, 2008, USACE Biologists Paul Stodola and Angela Dunn contacted USFWS
Biologist John Milio and left a voicemail message to discuss species determinations for the City of
Jacksonville’s Huguenot Memorial Park Management Plan.

On December 29, 2008, USFWS Biologist John Milio contacted Paul Stodola and discussed species
determinations. Mr. Milio also suggested including the red knot, a candidate species for listing, in the
biological assessment and coordination letter.

2. PROJECT AUTHORITY

The Federal lands of Huguenot Memorial Park are part of the authorized Jacksonville Harbor
Navigation Project as per continually updated resolutions. One of the first recorded legislations
concerning Jacksonville Harbor was House Document 663-59-1, on March 2, 1907, which authorized
a 24 foot deep channel from Hogan Creek to F.E.C. Railroad. Ensuing legislation has authorized the
deepening and widening of the channel, maintenance and extension of the jetties, and defined various
other harbor project details and studies.

The Federal lands are leased to the City under authority of Section 4 of the Act of Congress approved
22 December 1944, as amended (16 U.S.C. 460d).

3. PROJECT LOCATION

Huguenot Memorial Park (HMP) is located in Jacksonville, Florida, east of Interstate 95 and State
Road 9A, off of Heckscher Drive. Huguenot Memorial Park is surrounded by the St. Johns River, Ft.
George Inlet, and Atlantic Ocean (Figure 1). The federal lands encompass approximately 206 acres
and are east of the state owned lands (Figure 2).



Figure 1. Location of Huguenot Memorial Park, Jacksonville, Florida.

Figure 2. Federal Lands at Huguenot Memorial Park, Jacksonville, Florida.
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4. PROJECT DESCRIPTION

The purpose of this biological assessment (BA) is to review the proposed Huguenot Memorial
Park (Duval County, Florida) federal land lease renewal (DA Lease No. DACW17-1-80-2) in
sufficient detail to determine whether the proposed action may affect any of the threatened,
endangered, proposed, candidate species, or critical habitat listed below. The City of Jacksonville
prepared a Management Plan, dated September 3, 2008, to protect the natural resources occurring
at HMP. The Management Plan was updated in draft form on January 7, 2009 in response to
comments from the State of Florida Acquisition and Restoration Council (ARC) meeting on
December 12, 2008. The updated Management Plan will be sent to the ARC to finalize their
acceptance of the City of Jacksonville’s Management Plan for HMP. This updated Management
Plan will be a major consideration of the NEPA document to be prepared in evaluation of the lease
renewal and is used as reference material for this BA.

The electronic version of the September 3, 2008 Management Plan can be found on the City of
Jacksonville’s website at:
http://www.coj.net/NR/rdonlyres/efhbg6l2xratbsld2vcdxgkob2in2tjc22wwtccdzrihozx6rogrwneon
ynrdyeu6fe3cwg7qil3hbypgfin32uvhoc/Huguenot+MgmtPlan+09032008.pdf .

5. IDENTIFICATION OF LISTED SPECIES
5.1 Threatened, Endangered, Proposed Threatened, or Proposed Endangered Species

Threatened, migrating piping plovers (Charadrius melodus) return to HMP as early as July, and over-
winter on or near the park’s coastal beaches, mudflats, and sandflats. Three sea turtle species have
been confirmed nesters in Duval County. The three species are the threatened loggerhead sea turtle
(Caretta caretta), and the endangered leatherback (Dermochelys coriacea) and green sea turtles
(Chelonia mydas).

5.2 Candidate Species

The red knot (Calidris canutus rufa) is a shorebird currently designated as a candidate species under
the Endangered Species Act of 1973, as amended (published in Federal Register, December 6, 2007).
The red knots frequent intertidal regions within and adjacent to HMP during their biannual migration.

5.3 Critical Habitat

The U.S. Fish and Wildlife Service has identified Critical Habitat Unit FL-35 for the piping plover in
Duval County from Huguenot north to Nassau Sound, incorporating the beaches of Little Talbot and
Big Talbot Island State Parks (50 CFR Part 17, published in Federal Register, July 10, 2001). Figure
3, obtained from the U.S. Fish and Wildlife website at http://crithab.fws.gov/, depicts the Duval
County piping plover critical habitat.



http:http://crithab.fws.gov
http://www.coj.net/NR/rdonlyres/efhbq6l2xratbsld2vcdxgkob2in2tjc22wwtccdzrihozx6rogrwneon

Figure 3. Piping plover critical habitat in Duval County, Florida.
6. DISCUSSION OF POTENTIAL IMPACTS TO LISTED SPECIES
6.1 Sea Turtles

Renewal of the federal land lease for Huguenot Memorial Park to the City of Jacksonville, and
subsequent implementation of the COJ Huguenot Memorial Park Management Plan allows continued
recreational usage and human disturbance of the lands of Huguenot Memorial Park. The project area
is not identified or labeled as critical habitat for sea turtles. Beaches within the project do,
however, provide potentially suitable nesting habitat for loggerhead, green, and leatherback turtles
(Meylan et al., 1995). This area is occasionally used by the loggerhead sea turtle for nesting.
Volunteers at HMP documented four loggerhead turtle nests in 2006 and two in 2007. Green
turtles were spotted in 2006 and 2007, but were not observed nesting. Nesting data for 2008 had
not been provided at the writing of this biological assessment.

As proposed within the COJ Management Plan, continued driving along the beach could result in
sand compaction, nest disturbances, and hatchling mortality. Further restrictions on dogs within the
boundaries within HMP are being proposed within the COJ Management Plan such that dogs will
only be allowed in the campgrounds and common areas of the park, and not on most of the beaches.
These restrictions should allow for protection of nesting females, turtle nests, and hatchlings from
dogs within the park.



6.2 Shorebirds and Wading Birds

Renewal of the federal land lease for Huguenot Memorial Park to the City of Jacksonville, and
subsequent implementation of the COJ Huguenot Memorial Park Management Plan allows continued
recreational usage and human disturbance of the lands of Huguenot Memorial Park. Beaches within
the project provide prime foraging, resting, and nesting habitat for many shorebirds, wading birds,
and seabirds. Shorebirds and seabirds can be found foraging and nesting at HMP throughout the
year. Migratory birds, such as the piping plover and red knot, use HMP as foraging habitat in
their extensive travels between breeding and wintering grounds.

As proposed within the COJ Management Plan, continued driving along the beachfront could
result in adult and chick mortality, nest disturbance, and habitat loss. Birds may be harmed if
entangled in discarded fishing line or ingest trash left by beachgoers. Birds may also be harmed
by dogs not properly restrained by owners, though the COJ has proposed further restrictions on
dogs within the boundaries within HMP in the September 3, 2008 Management Plan. These
restrictions should allow for protection of foraging and resting individuals, nesting females, and
chicks from dogs within HMP.

6.3 Critical Habitat — Wintering Piping Plover

Habitat loss, such as piping plover wintering critical habitat, is a result of human-caused disturbances
such as: recreational activities (pedestrian and motorized), urbanization, dredging and shoreline
stabilization, beach maintenance, and pollution. The COJ Huguenot Memorial Park Management
Plan proposes to continue allowing the use of HMP for vehicular beach access and recreational use.

Though the fore-dune and inter-tidal beach area have protection proposals in the Management Plan,
increased human disturbance will be difficult to manage and could negatively impact the foraging
habitat for the piping plover. The wintering plovers are reliant upon a mosaic of habitat patches along
the coastline and move along these patches as weather and tidal conditions allow. Negative impacts to
the critical habitat would cause decreases in the population of wintering population numbers of the
threatened piping plovers.

7. EFFORTS TO ELIMINATE POTENTIAL IMPACTS ON LISTED SPECIES OR
CRITICAL HABITAT

The September 3, 2008 COJ Management Plan contains detailed plans discussing management
plans and strategies for protecting and conserving the natural resources at Huguenot Memorial
Park. A brief summary as it applies to endangered and threatened species and critical habitat is
included below.



7.1 Sea Turtles

The City of Jacksonville (COJ) proposes to continue coordination with USFWS and Florida Fish and
Wildlife Conservation Commission (FWC) and has implemented a Sea Turtle Management Plan (see
Exhibit V of the September 3, 2008 City of Jacksonville Management Plan). Further, the COJ
proposes the following: during nesting season, turtle nests will be marked to prevent motor
vehicles from driving over the nest area during daylight. Campfires will not be permitted during
nesting season at night on the nesting beach. Fixed campground lighting will be directed away
from the beach front and/or meet FWC’s sea turtle lighting guidelines.

7.2 Shorebirds and Wading Birds

The City of Jacksonville (COJ) proposes to provide disposal bins for monofilament line in the popular
fishing areas for disposal of fishing line and display signage to encourage proper disposal. The COJ
proposes to conserve and protect the inter-tidal beach and fore-dune habitats, including piping plover
critical habitat (CH) in their management of the shorebirds and seabirds. These protection efforts
include the installation of vehicle control structures to shield the tidal flats from vehicular traffic,
monitoring of vegetation densities within Critical Wildlife Areas (CWA), and seasonal beach closings
on the Atlantic side of the park as needed for threatened shorebirds. An education pamphlet is also
distributed to the public upon entry to the park during nesting and migration periods. The COJ has
proposed a Shorebird Management Plan for Huguenot Memorial Park which can be found in Exhibit
S of the September 3, 2008 City of Jacksonville Management Plan.

7.3 Critical Habitat — Wintering Piping Plover

As mentioned above, the COJ proposes to protect the designated critical habitat with the installation
of vehicle control structures to shield tidal flats and managing and monitoring of vegetation densities
within the critical habitat and critical wildlife areas. The COJ will continue to work with USFWS if
work is required within piping plover critical habitat.
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existing sand substrate. No movement of material into or out of the project footprint is
anticipated. Given the extent of projected pervious surface, a storm water retention system
1s not needed.

The existing habitat is best described as a disturbed coastal strand consisting of low sand
hummocks and swales dominated by low-growing herbaceous and woody vegetation
interspersed among sand roads and walking paths. The area also supports approximately a
dozen or so palmetto palms (Sabal palmetto). Similar contiguous habitat occurs on either
side of the area, with increasing elevations and greater primary and secondary dune habitats
east of the area, and tertiary dunes west towards Heckscher Drive. Similar, minimally
disturbed and undisturbed habitats occur in abundance within the adjacent Little Talbot
Island State Park.

Monitoring of shorebird and other bird species use of Huguenot Memorial Park has been
ongoing, and recorded within the HMP MP. Over the course of the monitoring period, little
to no use of the proposed project area for nesting, foraging, or loafing has been recorded for
either shorebirds or other bird species.

Based on the preceding, it appears that the proposed work is not likely to have any
significant adverse effects on migratory birds or their habitat. However. due to the lack of
specificity in the proposed project plans, we are concerned that construction of the parking
lot and access roads and roadways has the potential to create conditions that may attract
birds seeking freshwater, nest sites, and/or loafing areas. Unless properly graded, leveled,
and compacted, both lot and roads may allow rainwater to collect within or along their
edges that could attract birds seeking drinking water or vegetation-free, sandy substrate in
which to nest. In addition, repeated vehicular use likely will create depressions, ruts, and
similar features that likewise could hold water. Finally, according to the information
provided, some of the palmetto palms are within the planned lot/roadway footprint and will
need to be removed. These trees could support nests of certain migratory bird species.

In order to address these concerns, we recommend that the Corps require COJ to undertake
the following actions as part of its lease agreement renewal with the Corps.

1. COJ shall submit project plans and specifications that include detailed written
descriptions, as-built maps, etc. of the lot and roadways with respect to grading,. leveling,
compaction, redistribution. and other construction methods that provide technical
assurances regarding on and off-site water drainage. and the type of surface texture and
hardness needed to support vehicles and not create potential nesting habitat for shorebirds.
The surface of the substrate generally should have minimal shell and stone content and of
sufficient hardness to both prevent shorebirds from finding nesting material and creating
nesting depressions.

2. COlJ shall be required to fix any depressions, ruts, and similar features that develop
within the lot and/or road surfaces, within 72 hours of their formation.
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APPENDIX F - DEPARTMENT OF THE ARMY
LEASE NO. DACW17-1-80-2



No.

DEPARTMENT OF THE ARMY

LEASE TO NON-STATE GOVERNMENTAL AGENCIES

FOR PUBLIC PARK AND RECREATIONAL PURPOSES

(SITE)

(PROJECT NAME)

(COUNTY, STATE)

THIS LEASE is made on behalf of the United States, between the
SECRETARY OF THE ARMY, hereinafter referred to as the Secretary, and
, hereinafter referred to as the Lessee,

WITNESSETH:

That the Secretary, by authority of Title 16, United States Code,
Section 460d, and for the consideration hereinafter set forth, hereby leases
to the Lessee, the property identified in Exhibit(s) ,
attached hereto and made a part hereof, hereinafter referred to as the
premises, for public park and recreational purposes.

THIS LEASE is granted subject to the following conditions:
1. TERM

Said premises are hereby leased for a term of years, beginning
and ending .

2. CONSIDERATION

The consideration for this lease is the operation and maintenance of
the premises by the Lessee for the benefit of the United States and the
general public in accordance with the conditions herein set forth.

3. NOTICES

All correspondence and notices to be given pursuant to this lease shall
be addressed, if to the Lessee, to

and, iIf to the United States, to the District Engineer, ATTN:

Chief, Real Estate Division, Post Office Box 4970, Jacksonville, Florida
32232-0019, or as may from time to time otherwise be directed by the parties.
Notice shall be deemed to have been duly given if and when enclosed in a
properly sealed envelope, or wrapper, addressed as aforesaid, and deposited,
postage prepaid, in a post office regularly maintained by the United States
Postal Service.



4. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any reference herein to
“Secretary of the Army,” “District Engineer,” “said officer” or “Lessor”
shall include their duly authorized representatives. Any reference to
“Lessee” shall include sublessees, assignees, transferees, concessionaires,
and its duly authorized representatives.

5. DEVELOPMENT PLANS

The Lessee shall be guided by an annual Plan of Operation and
Maintenance in furtherance of the Lessee’s implementing Plan of Recreational
Development and Management (Development Plan) attached as Exhibit
which shows the facilities and services necessary to meet the current and
potential public demand and the management and development activities to be
undertaken by the Lessee and any sublessees. No later than
of each year the Lessee will submit the annual Plan to be mutually agreed on
between the Lessee and the District Engineer. Such annual Plan shall include
but is not limited to the following:

a. Plans for management, maintenance and development activities to be
undertaken by the Lessee and any sublessees.

b. Report of the management, maintenance and development
accomplishments of the Lessee for the preceding year.

c. Report on any significant modification of policies or procedures
which are planned for the following year as well as those implemented in the
preceding year.

d. Minor modifications to the Development Plan. Major modifications
are to be accomplished by amendment to the Plan before proceeding to
implement any changes in the development or management of the leased
premises.

e. Budget of the Lessee for carrying out all activities for the
upcoming year.

f. Personnel to be used in the management of the leased premises.

g- Annual certification that all water and sanitary systems on the
premises have been inspected and comply with Federal, state and local
standards. Lessee will also provide a statement of compliance with the
Rehabilitations Act and the Americans with Disabilities Act, as required in
the Condition on NON-DISCRIMINATION, noting any deficiencies and providing a
schedule for correction.

The use and occupation of the premises shall be subject to the general
supervision and approval of the District Engineer. During the term of the
lease, the District Engineer will notify the Lessee of any updates to the
existing project Master Plan affecting the premises and the Lessee may
provide comments.

6. STRUCTURES AND EQUIPMENT
The Lessee shall have the right, during the term of the lease, to erect

such structures and to provide such equipment upon the premises as may be
necessary to furnish the facilities and services authorized. Those



structures and equipment shall be and remain the property of the Lessee,
except as otherwise provided in the Condition on RESTORATION. However, no
structures may be erected or altered upon the premises unless and until the
type of use, design, and proposed location or alteration thereof shall have
been approved in writing by the District Engineer. The District Engineer may
require the Lessee, upon the completion of each of the proposed developments
to furnish complete ““as built” construction plans for all facilities.

7. APPLICABLE LAWS AND REGULATIONS

a. The Lessee shall comply with all applicable Federal laws and
regulations and with all applicable laws, ordinances, and regulations of the
state, county, and municipality wherein the premises are located, including,
but not limited to, those regarding construction, health, safety, food
service, water supply, sanitation, use of pesticides, and licenses or permits
to do business. The Lessee shall make and enforce such regulations as are
necessary and within its legal authority iIn exercising the privileges granted
in this lease, provided that such regulations are not inconsistent with those
issued by the Secretary of the Army or with the provisions of 16 U.S.C. §
460d.

b. The Lessee will provide an annual certification that all water and
sanitary systems on the premises have been inspected and comply with Federal,
state and local standards. The Lessee will also provide a statement of
compliance with the Rehabilitations Act and the Americans with Disability
Act, as required in the Condition on NON-DISCRIMINATION, noting any
deficiencies and providing a schedule for correction.

8. CONDITION OF PREMISES

a. The Lessee acknowledges that it has inspected the premises, knows
its condition, and understands that the same is leased without any
representations or warranties whatsoever and without obligation on the part
of the United States to make any alterations, repairs, or additions thereto.

(DELETE THE FOLLOWING CONDITION IF NOT APPLICABLE)

b. As of the date of this lease, an inventory and condition report of
all personal property and improvements of the United States included in this
lease shall be made by the District Engineer and the Lessee to reflect the
condition of said property and improvements. A copy of said report is
attached hereto as Exhibit and made a part hereof. Upon the
expiration, revocation, or termination of this lease, another inventory and
condition report shall be similarly prepared. This report shall constitute
the basis for settlement for property damaged or destroyed. Any such
property must be either replaced or restored to the condition required by the
Condition on PROTECTION OF PROPERTY.

9. FACILITIES AND SERVICES

The Lessee shall provide the facilities and services as agreed upon in
the Development Plan referred to in the Condition on DEVELOPMENT PLANS either
directly or through subleases or concession agreements that have been
reviewed and accepted by the District Engineer. These subleases or
agreements shall state: (1) that they are granted subject to the provisions
of this lease; and (2) that the agreement will not be effective until the
third party activities have been approved by the District Engineer. The
Lessee will not allow any third party activities with a rental to the Lessee
or prices to the public which would give the third party an undue economic



advantage or circumvent the intent of the Development Plan. The rates and
prices charged by the Lessee or its sub-lessees or concessionaries shall be
reasonable and comparable to rates charged for similar goods and services by
others in the area. The use of sub-lessees and concessionaires will not
relieve the Lessee from the primary responsibility for ensuring compliance
with all of the terms and conditions of this lease.

10. TRANSFERS, ASSIGNMENTS, SUBLEASES

a. Without prior written approval of the District Engineer, the Lessee
shall neither transfer nor assign this lease nor sublet the premises or any
part thereof, nor grant any interest, privilege, or license whatsoever in
connection with this lease.

b. The Lessee will not sponsor or participate in timeshare ownership
of any structures, facilities, accommodations, or personal property on the
premises. The Lessee will not subdivide nor develop the premises into
private residential development.

11. FEES

Fees may be charged by the Lessee for the entrance to or use of the
premises or any facilities, however, no user fees may be charged by the
Lessee or its sub-lessees for use of facilities developed in whole or part
with Federal funds if a user charge by the Corps of Engineers for the
facility would be prohibited under law.

12. ACCOUNTS, RECORDS AND RECEIPTS

All monies received by the Lessee from operations conducted on the
premises, including, but not limited to, entrance, admission and user fees
and rental or other consideration received from Its concessionaires, may be
utilized by the Lessee for the administration, maintenance, operation and
development of the premises. Beginning 5 years from the date of this lease
and continuing at 5-year intervals, any such monies not so utilized or
programmed for utilization within a reasonable time shall be paid to the
District Engineer. The Lessee shall establish and maintain accurate records
and accounts and provide an annual statement of receipts and expenditures to
the District Engineer. Annual or weekly entrance fees not collected on the
project, which also are honored at other recreational areas operated by the
Lessee, are excluded from this requirement. The District Engineer shall have
the right to perform audits or to require the Lessee to audit the records and
accounts of the Lessee, third party concessionaires and sub-lessees, in
accordance with auditing standards and procedures promulgated by the American
Institute of Certified Public Accountants or by the state, and furnish the
District Engineer with the results of such an audit.

13. PROTECTION OF PROPERTY

The Lessee shall be responsible for any damage that may be caused to
property of the United States by the activities of the Lessee under this
lease and shall exercise due diligence in the protection of all property
located on the premises against fire or damage from any and all other causes.
Any property of the United States damaged or destroyed by the Lessee incident
to the exercise of the privileges herein granted shall be promptly repaired
or replaced by the Lessee to the satisfaction of the District Engineer, or,
at the election of the District Engineer, reimbursement may be made therefor



by the Lessee in an amount necessary to restore or replace the property to a
condition satisfactory to the District Engineer.

14. RIGHT TO ENTER AND FLOOD

The right is reserved to the United States, its officers, agents, and
employees to enter upon the premises at any time and for any purpose
necessary or convenient in connection with Government purposes; to make
inspections; to remove timber or other material, except property of the
Lessee; to flood the premises; to manipulate the level of the lake or pool in
any manner whatsoever; and/or to make any other use of the land as may be
necessary in connection with project purposes, and the Lessee shall have no
claim for damages on account thereof against the United States or any
officer, agent, or employee thereof.

15. LIGHTS, SIGNALS AND NAVIGATION

There shall be no unreasonable interference with navigation by the
exercise of the privileges granted by this lease. IT the display of lights
and signals on any work hereby authorized is not otherwise provided for by
law, such lights and signals as may be prescribed by the Coast Guard or by
the District Engineer shall be installed and maintained by and at the expense
of the Lessee.

16. INSURANCE

a. At the commencement of this lease, the Lessee, unless self-insured,
and its sub-lessees and concessionaires at the commencement of operating
under the terms of this lease as third parties, shall obtain from a reputable
insurance company or companies contracts of liability insurance. The
insurance shall provide an amount not less than that which is prudent,
reasonable and consistent with sound business practices or a minimum Combined
Single Limit of $ , Whichever is greater, for any
number of persons or claims arising from any one incident with respect to
bodily injuries or death resulting therefrom, property damage, or both,
suffered or alleged to have been suffered by any person or persons, resulting
from the operations of the Lessee, sub-lessees and concessionaires under the
terms of this lease. The Lessee shall require its insurance company to
furnish to the District Engineer a copy of the policy or policies, or, if
acceptable to the District Engineer, certificates of insurance evidencing the
purchase of such insurance. The District Engineer shall have the right to
review and revise the amount of minimum liability insurance required.

b. The insurance policy or policies shall specifically provide
protection appropriate for the types of facilities, services and products
involved; and shall provide that the District Engineer be given thirty (30)
days notice of any cancellation or change in such insurance.

c. In the event the Lessee is self-insured, the Lessee shall certify
such self-insurance in writing in the minimum amount specified above to the
District Engineer. The Lessee’s insurance status shall not eliminate the
requirement for its sub-lessees and concessionaires to have insurance from a
reputable insurance carrier as set out above.

d. The District Engineer may require closure of any or all of the
premises during any period for which the Lessee and/or its sub-lessees and
concessionaires do not have the required insurance coverage.



17. RESTORATION

On or before the expiration of this lease or its termination by the
Lessee, the Lessee shall vacate the premises, remove the property of the
Lessee, and restore the premises to a condition satisfactory to the District
Engineer. IFf, however, this lease is revoked, the Lessee shall vacate the
premises, remove said property therefrom, and restore the premises to the
aforesaid condition within such time as the District Engineer may designate.
In either event, if the Lessee shall fail or neglect to remove said property
and restore the premises, then, at the option of the District Engineer, said
property shall either become the property of the United States without
compensation therefor, or the District Engineer may cause the property to be
removed and no claim for damages against the United States or its officers or
agents shall be created by or made on account of such removal and restoration
work. The Lessee shall also pay the United States on demand any sum which
may be expended by the United States after the expiration, revocation, or
termination of this lease iIn restoring the premises.

18. NON-DISCRIMINATION

a. The Lessee shall not discriminate against any person or persons or
exclude them from participation in the Lessee’s operations, programs or
activities conducted on the leased premises, because of race, color,
religion, sex, age, handicap, or national origin. The Lessee will comply
with the Americans with Disabilities Act and attendant Americans with
Disabilities Act Accessibility Guidelines (ADAAG) published by the
Architectural And Transportation Barriers Compliance Board.

b. The Lessee, by acceptance of this lease, is receiving a type of
Federal assistance and, therefore, hereby gives assurance that it will comply
with the provisions of Title VI of the Civil Rights Act of 1964, as amended
(42 U.S.C. 8 2000d); the Age Discrimination Act of 1975 (42 U.S.C. 8 6102);
the Rehabilitation Act of 1973, as amended (29 U.S.C. 8§ 794); and all
requirements imposed by or pursuant to the Directive of the Department of
Defense (32 CFR Part 300) issued as Department of Defense Directives 5500.11
and 1020.1, and Army Regulation 600-7. This assurance shall be binding on
the Lessee, its agents, successors, transferees, sub-lessees and assignees.

19. SUBJECT TO EASEMENTS

This lease is subject to all existing easements, easements subsequently
granted, and established access routes for roadways and utilities located, or
to be located, on the premises, provided that the proposed grant of any new
easement or route will be coordinated with the Lessee, and easements will not
be granted which will, in the opinion of the District Engineer, interfere
with developments, present or proposed, by the Lessee. The Lessee will not
close any established access routes without written permission of the
District Engineer.

20. SUBJECT TO MINERAL INTERESTS

This lease is subject to all outstanding mineral interests. As to
federally owned mineral interests, it is understood that they may be included
in present or future mineral leases issued by the Bureau of Land Management
(BLM), which has responsibility for mineral development on Federal lands.

The Secretary will provide lease stipulations to BLM for inclusion in such
mineral leases that are designed to protect the premises from activities that



would interfere with the Lessee’s operations or would be contrary to local
laws.

21. COMPLIANCE, CLOSURE, REVOCATION AND RELINQUISHMENT

a. The Lessee and/or any sub-lessees or licensees are charged at all
times with full knowledge of all the limitations and requirements of this
lease, and the necessity for correction of deficiencies, and with compliance
with reasonable requests by the District Engineer. This lease may be revoked
in the event that the Lessee violates any of the terms and conditions and
continues and persists in such non-compliance, or fails to obtain correction
of deficiencies by sub-lessees or licensees. The Lessee will be notified of
any non-compliance, which notice shall be in writing or shall be confirmed in
writing, giving a period of time in which to correct the non-compliance.
Failure to satisfactorily correct any substantial or persistent non-
compliance within the specified time is grounds for closure of all or part of
the premises, temporary suspension of operation, or revocation of the lease,
after notice in writing of such intent. Future requests by the Lessee to
extend the lease, expand the premises, modify authorized activities, or
assign the lease shall take into consideration the Lessee’s past performance
and compliance with the lease terms.

b. This lease may be relinquished by the Lessee by giving six (6)
months prior written notice to the District Engineer in the manner prescribed
in the Condition on NOTICES.

22. HEALTH AND SAFETY

a. The Lessee shall keep the premises in good order and in a clean,
sanitary, and safe condition and shall have the primary responsibility for
ensuring that any sub-lessees and concessionaires operate and maintain the
premises in such a manner.

b. In addition to the rights of revocation for non-compliance, the
District Engineer, upon discovery of any hazardous conditions on the premises
that presents an immediate threat to health and/or danger to life or
property, will so notify the Lessee and will require that the affected part
or all of the premises be closed to the public until such condition is
corrected and the danger to the public eliminated. |If the condition is not
corrected within the time specified, the District Engineer will have the
option to: (1) correct the hazardous conditions and collect the cost of
repairs from the Lessee; or, (2) revoke the lease. The Lessee and its
assignees or sub-lessees shall have no claim for damages against the United
States, or any officer, agent, or employee thereof on account of action taken
pursuant to this condition.

23. PUBLIC USE

No attempt shall be made by the Lessee, or any of its sub-lessees or
concessionaires, to forbid the full use by the public of the premises and of
the water areas of the project, subject, however, to the authority and
responsibility of the Lessee to manage the premises and provide safety and
security to the visiting public.

24_. PROHIBITED USES

a. The Lessee shall not permit gambling on the premises or install or
operate, or permit to be installed or operated thereon, any device which is



illegal, or use the premises or permit them to be used for any illegal
business or purpose. There shall not be conducted on or permitted upon the
premises any activity which would constitute a nuisance.

b. As an exception, some games of chance, such as raffles, games and
sporting events, may be conducted by nonprofit organizations under special
use permits issued in conjunction with special events, if permissible by
state and local law. Any request to conduct such activities must be
submitted in writing to the District Engineer.

c. In accordance with state and local laws and regulations, the Lessee
may sell, store, or dispense, or permit the sale, storage, or dispensing of
beer, malt beverages, light wines or other intoxicating beverages on the
premises in those facilities where such service is customarily found. Bar
facilities will only be permitted if offered in connection with other
approved activities. Advertising of such beverages outside of buildings is
not permitted. Carry out package sales of hard liquor is prohibited.

25. NATURAL RESOURCES

The Lessee shall cut no timber, conduct no mining operations, remove no
sand, gravel, or kindred substances from the ground, commit no waste of any
kind, nor in any manner substantially change the contour or condition of the
premises, except as may be authorized under and pursuant to the Development
Plan described in the Condition on DEVELOPMENT PLANS herein. The Lessee may
salvage fallen or dead timber; however, no commercial use shall be made of
such timber. Except for timber salvaged by the Lessee when in the way of
construction of improvements or other facilities, all sales of forest
products will be conducted by the United States and the proceeds therefrom
shall not be available to the Lessee under the provisions of this lease.

26. DISPUTES CLAUSE

a. Except as provided in the Contract Disputes Act of 1978 (41 U.S.C.
601-613) (the Act), all disputes arising under or relating to this lease
shall be resolved under this clause and the provisions of the Act.

b. “Claim,” as used in this clause, means a written demand or written
assertion by the Lessee seeking, as a matter of right, the payment of money
in a sum certain, the adjustment of interpretation of lease terms, or other
relief arising under or relating to this lease. A claim arising under this
lease, unlike a claim relating to that lease, is a claim that can be resolved
under a lease clause that provides for the relief sought by the Lessee.
However, a written demand or written assertion by the Lessee seeking the
payment of money exceeding $50,000 is not a claim under the Act until
certified as required by subparagraph c.(2) below.

c. (1) A claim by the Lessee shall be made in writing and submitted to
the District Engineer for a written decision. A claim by the Government
against the Lessee shall be subject to a written decision by the District
Engineer.

(2) For Lessee claims exceeding $50,000, the Lessee shall submit
with the claim a certification that:

(i) The claim is made in good faith;



(ii) Supporting data are accurate and complete to the best of the
Lessee’s knowledge and belief; and

(iii) The amount requested accurately reflects the lease adjustment
for which the Lessee believes the Government is liable.

(3) If the Lessee is an individual, the certificate shall be
executed by that individual. If the Lessee is not an individual, the
certification shall be executed by:

(i) A senior company official in charge at the Lessee’s location
involved; or

(ii) An officer or general partner of the Lessee having overall
responsibility of the conduct of the Lessee’s affairs.

d. For Lessee claims of $50,000 or less, the District Engineer must,
ifT requested in writing by the Lessee, render a decision within 60 days of
the request. For Lessee-certified claims over $50,000, the District Engineer
must, within 60 days, decide the claim or notify the Lessee of the date by
which the decision will be made.

e. The District Engineer’s decision shall be final unless the Lessee
appeals or files a suit as provided in the Act.

f. At the time a claim by the Lessee is submitted to the District
Engineer or a claim by the Government is presented to the Lessee, the
parties, by mutual consent, may agree to use alternative means of dispute
resolution. When using alternate dispute resolution procedures, any claim,
regardless of amount, shall be accompanied by the certificate described in
paragraph c.(2) of this clause, and executed in accordance with paragraph
c.(3) of this clause.

g- The Government shall pay interest on the amount found due and
unpaid by the Government from (1) the date the District Engineer received the
claim (properly certified if required), or (2) the date payment otherwise
would be due, if that date is later, until the date of payment. Simple
interest on claims shall be paid at the rate, fixed by the Secretary of the
Treasury, as provided in the Act, which is applicable to the period during
which the District Engineer receives the claim, and then at the rate
applicable for each 6-month period as fixed by the Treasury Secretary during
the pendency of the claim.

h. The Lessee shall proceed diligently with the performance of the
lease, pending final resolution of any request for relief, claim, appeal, or
action arising under the lease, and comply with any decision of the District
Engineer.

27. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers, the parties to
this lease shall protect the project against pollution of its air, ground,
and water. The Lessee shall comply promptly with any laws, regulations,
conditions or instructions affecting the activity hereby authorized, if and
when issued by the Environmental Protection Agency, or any Federal, state,
interstate or local governmental agency having jurisdiction to abate or
prevent pollution. The disposal of any toxic or hazardous materials within
the leased area is specifically prohibited. Such regulations, conditions, or



instructions in effect or prescribed by the Environmental Protection Agency,
or any Federal, state, interstate or local governmental agency, are hereby
made a condition of this lease. The Lessee shall require all sanitation
facilities on boats moored at the Lessee’s facilities, including rental
boats, to be sealed against any discharge into the lake. Services for waste
disposal, including sewage pump-out of watercraft, shall be provided by the
Lessee as appropriate. The Lessee shall not discharge waste or effluent from
the premises in such a manner that the discharge will contaminate streams or
other bodies of water or otherwise become a public nuisance.

b. The Lessee will use all reasonable means available to protect the
environment and natural resources, and where damage nonetheless occurs from
the Lessee’s activities, the Lessee shall be liable to restore the damaged
resources.

Cc. The Lessee must obtain approval in writing from the District
Engineer before any pesticides or herbicides are applied to the premises.

28. ENVIRONMENTAL BASELINE SURVEY

An Environmental Baseline Survey (EBS) documenting the known history of
the property with regard to the storage, release or disposal of hazardous
substances thereon is attached hereto and made a part hereof as Exhibit
Upon expiration, revocation or termination of this lease, another EBS shall
be prepared which will document the environmental condition of the property
at that time. A comparison of the two assessments will assist the District
Engineer in determining any environmental restoration requirements. Any such
requirements will be completed by the Lessee is accordance with the Condition
on RESTORATION.

29. HISTORIC PRESERVATION

The Lessee shall not remove or disturb, or cause or permit to be
removed or disturbed, any historical, archaeological, architectural or other
cultural artifacts, relics, remains, or objects of antiquity. In the event
such items are discovered on the premises, the Lessee shall immediately
notify the District Engineer and protect the site and the material from
further disturbance until the District Engineer gives clearance to proceed.

30. SOIL AND WATER CONSERVATION

The Lessee shall maintain in a manner satisfactory to the District
Engineer, all soil and water conservation structures that may be in existence
upon said premises at the beginning of, or that may be constructed by the
Lessee during the term of, this lease, and the Lessee shall take appropriate
measures to prevent or control soil erosion within the premises. Any soil
erosion occurring outside the premises resulting from the activities of the
Lessee shall be corrected by the Lessee as directed by the District Engineer.

31. TRANSIENT USE

a. Camping, including transient trailers or recreational vehicles, at
one or more campsites for a period longer than thirty (30) days during any
sixty (60) consecutive day period is prohibited. The Lessee will maintain a
ledger and reservation system for the use of any such campsites.

b. Occupying any lands, buildings, vessels or other facilities within
the premises for the purpose of maintaining a full- or part-time residence is



prohibited, except for employees residing on the premises for security
purposes, if authorized by the District Engineer.

32. COVENANT AGAINST CONTINGENT FEES

The Lessee warrants that no person or selling agency has been employed
or retained to solicit or secure this lease upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling
agencies maintained by the Lessee for the purpose of securing business. For
breach or violation of this warranty, the United States shall have the right
to annul this lease without liability or, In its discretion, to require the
Lessee to pay, In addition to the lease rental or consideration, the full
amount of such commission, percentage, brokerage, or contingent fee.

33. OFFICIALS NOT TO BENEFIT

No Member of or Delegate to Congress or Resident Commissioner shall be
admitted to any share or part of this lease or to any benefits to arise
therefrom. However, nothing herein contained shall be construed to extend to
any incorporated company if the lease be for the general benefit of such
corporation or company.

34. MODIFICATIONS

This lease contains the entire agreement between the parties hereto,
and no modification of this agreement, or waiver, or consent hereunder shall
be valid unless the same be in writing, signed by the parties to be bound or
by a duly authorized representative; and this provision shall apply to this
clause as well as all other conditions of this lease.

35. DISCLAIMER

This lease is effective only insofar as the rights of the United Stats
in the premises are concerned; and the Lessee shall obtain such permission as
may be required on account of any other existing rights. It is understood
that the granting of this lease does not eliminate the necessity of obtaining
any Department of the Army permit which may be required pursuant to the
provisions of Section 10 of the Rivers and Harbors Act of 3 March 1899 (30
Stat. 1151; 33 U.C.C. § 403), or Section 404 of the Clean Water Act (33
U.S.C. § 1344).

IN WITNESS WHEREOF, 1 have hereunto set my hand by authority/direction
of the Secretary of the Army this day of , .

THIS LEASE is also executed by the Lessee this day of
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