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MIAMI-DADE COUNTY, FLORIDA
BEACH EROSION CONTROL AND HURRICANE PROTECTION PROJECT
LIMITED RE-EVALUATION REPORT (LRR)
AND ENVIRONMENTAL ASSESSMENT

REAL ESTATE PLAN
1. STATEMENT OF PURPOSE.

The purpose of this Limited Re-evaluation Report (LRR) and accompanying
Environmental Assessment (EA) is to recommend sand sources for future
nourishments throughout the remaining period of Federal participation. The report will
also confirm the economic justification and environmental acceptability of the project.
The plan is tentative in nature for planning purposes only and both the final real
property acquisition lines and estimates of value are subject to change even after
approval of this report.

2. PROJECT AUTHORIZATIONS.

The Rivers and Harbors Act of 1968, Public Law 90-483 provided the original
authorization for the Miami-Dade County Beach Erosion Control and Hurricane Flood
Protection Project as follows:

Section 203. The following works of improvement for the benefit of
navigation and the control of destructive floodwaters and other purposes
are hereby adopted and authorized to be prosecuted under the direction
of the Secretary of the Army and supervision of the Chief of Engineers in
accordance with the plans in the respective reports hereinafter designated
and subject to the conditions set forth therein. The necessary plans,
specifications, and preliminary work may be prosecuted on any project
authorized in this title with funds from appropriations hereafter made for
flood control so as to be ready for rapid inauguration of a construction
program. The projects authorized in this title shall be initiated as
expeditiously and prosecuted as vigorously as may be consistent with
budgetary requirements...

South Atlantic Coastal Area
The project for beach erosion control and hurricane flood protection of
Dade County, Florida, is hereby authorized substantially in accordance

with the recommendations of the Chief of Engineers in House Document
Numbered 335, Ninetieth Congress, at an estimated cost of $11,805,000.
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The Water Resources Development Act of 1974, Public Law 93-251 modified the
original authorized project to include non-Federal interests to construct the Bal Harbor
segment of the originally authorized project. The authorization language is as follows:

Section 69. The project for beach erosion control and hurricane (tidal
flooding) protection in Dade County, Florida, authorized by Section 203 of
the Flood Control Act of August 13, 1968 (Public Law 90-483), is hereby
modified to provide for initial construction by non-Federal interests, and for
subsequent future nourishment by Federal or non-Federal interests of the
0.85-mile project segment immediately south of Baker’s Haulover Inlet
and for reimbursement of the applicable Federal share of those project
costs as originally authorized. Federal reimbursement shall be contingent
upon approval by the Chief of Engineers, prior to commencement of the
work of the detailed plans and specifications for accomplishing the work
as being in accordance with the authorized project.

The Water Resources Development Act (WRDA) of 1986 (Public Law 99-662) modified
the authorized project by adding the North of Haulover Beach segment. The
authorization language is as follows:

Title V — SHORELINE PROTECTION
Section 501. AUTHORIZATION OF PROJECTS

(a) Authorization of Construction. — The following works of improvement
for the benefit of shoreline protection are adopted and authorized to be
prosecuted by the Secretary substantially in accordance with the plans
and subject to the conditions recommended in the respective reports
designated in this subsection, except as otherwise provided in this
subsection. Construction of the projects authorized in this title shall be
subject to determinations of the Secretary, after consultation with the
Secretary of the Interior, that the construction will be compliance with the
Coastal Barrier Resources Act (Public Law 97-348).

Dade County, Florida

The project for shoreline protection, Dade County, north of
Haulover Beach Park [Sunny Isles Segment], Florida: Report of the Chief
of Engineers, dated December 27, 1983, at a total cost of $21,600,000,
with an estimated first Federal cost of $12,000,000 and an estimated first
non-Federal cost of $9,600,000. To the maximum extent feasible, the
Secretary shall construct the project so as to minimize adverse effects on
coral reefs.
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3. PROJECT LOCATION.

Miami-Dade County, Florida, is located along the southeast coast of Florida about 30
miles south of Ft. Lauderdale and about 175 miles north of Key West. The Miami-Dade
County project shoreline extends along two barrier islands separated from the mainland
by Biscayne Bay. The barrier islands vary in width from about 0.2 to 1.5 miles with an
average width of about 0.5 miles.

Figure E-1 - Miami-ade County Project Location Map

Miami-Dade
County

Edit in Google Map Maker



4. PROJECT HISTORY.

The City of Miami, Florida, incorporated in 1896, was the fastest growing city in the
United States in the early 1920s. By September 1926 the population of Miami-Dade
County and the City of Miami more than doubled its population from 1920. Real estate
development was extensive on the Miami-Dade County shoreline.

Miami-Dade County lies in a zone of relatively high hurricane frequency. Many of the
most intense hurricanes of record have passed over or near the area. Hurricane tides
and waves generated in the ocean and in Biscayne Bay by past hurricanes have
caused major tidal flooding in the area.

On 18 September 1926 a category four hurricane, referred to as the Great Miami
Hurricane, was the most severe hurricanes of record. The storm brought a ten-foot
storm surge onto Miami Beach and barrier islands. The water extended all the way
across Miami Beach and Biscayne Bay into the City of Miami for several city blocks.
Damages were estimated to be $105 million in 1926 dollars.

By the 1930s local interests and property owners installed seawalls and groins along
most of the county’s oceanfront to protect the upland development. Between 1927 and
1930, a majority of the groins along Miami Beach were constructed as a part of a locally
funded protective works project. The groins constructed in 1927 were typically 200 feet
long and 300 feet apart and those constructed in 1930 were typically 170 feet long and
250 feet apart. Both sets of groins were constructed of steel sheet pile and were cross
braced with timber. Throughout the 1940s, 1950s, and 1960s construction of large
number of additional groins occurred along the remaining length of the county. Most of
the groins remain in place and are buried under the sand. See Exhibit E-1 of this plan
for maps of seawall and groin locations.

Prior to the 1968 Federal Beach Erosion Control and Hurricane Protection project
authorization, Miami-Dade County, the project sponsor, conducted two beach fills in
September 1960. The county placed 86,000 cubic yards at Bal Harbor and 180,000
cubic yards at Haulover Beach Park. A groin 140 feet long was also installed 300 feet
south of Bakers Haulover Inlet. The County conducted another beach fill at Bal Harbor
with 25,000 cubic yards in May 1961.
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4.1. PRIOR PROJECT REPORTS.

Fourteen project reports have been prepared previously and approved for the project.

The reports are described as follows:

Table E-1 - Prior Project Reports

REPORT NAME DATE REPORT PURPOSE
Cooperative Beach Erosion The 1968 and 1974 authorizations were based on this
Control Study and Hurricane 1965 study that developed a plan of protection against
Protection Study of Dade County, | Jun-65 [ hurricane tidal flooding of lands between Government Cut
Fla., from Government Cut to and Bakers Haulover Inlet.
North County Line
General Design Memorandum GDM updatgd detailed design for cor_lgtruction_ of f[he
Sep-75 | Federal project through the communities of Miami Beach,
(GDM) _
Surfside, and Bal Harbour.
The 1986 authorization was based on this 1982 report that
recommended the addition of North of Haulover Beach
Park (Sunny Isles) segment to the Dade County SPP to
include initial fill and periodic beach renourishment and
Survey Report and ETS Jun-82 extension of the period of Federal participation in the cost
Supplement of renourishing the Dade County project from 10 years to
the life of the project. Project dimensions for the Sunny
Isles segment were established as a 20-foot berm at +9
feet, mean low water, along the 2.5-mile length of Sunny
Isles.
Addendum to the 1975 GDM examined performance of
General Design Memorandum - Jun-84 the Dade County Beach Erosion Control and Hurricane
Addendum I Protection project to date and to develop an effective plan
for renourishment of the various project reaches.
DM provided a detailed update of the cost of constructing
the recommended plan presented in the June 1982 Survey
Design Memorandum (DM) Repgrt for Sunny lIsles, and pr_esented a basis for cost-
Apr-85 | sharing agreements, preparation of plans and
(authored by CP&E) o T A
specifications, acquisition of lands, negotiation of
relocation agreements, and the scheduling of funding for
construction of the project.
This 1986 addendum to the 1975 GDM was to examine
General Design Memorandum - the performance of the Federal project in the vicinity of
Addendum i Sep-86 | 20th Street to_38th_ Str_eet (FDEP reference monument_s R-
58 and R-64) in Miami Beach and to develop an effective
plan for renourishment of this area.
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Design Memorandum Addendum |

and Supplemental EIS

May-87

DM report supplements the April 1985 report and
evaluates the feasibility of utilizing Bahamian aragonite as
a source of material for the initial construction and periodic
renourishment of the project beach at Sunny Isles. The
use of Bahamian aragonite was recommended due to the
high cost and potential environmental impacts of utilizing
offshore borrow sources. The use of Bahamian aragonite
will become more desirable as the limited number of
remaining offshore borrow areas become depleted.

General Design Memorandum -
Addendum IV

Sep-87

This 1989 addendum to the 1975 GDM examined the
performance of the Federal project along the community
of Bal Harbour, and to develop an effective plan for
renourishment of this area.

Design Memorandum -
Addendum lI

Jan-95

This 1995 addendum to the 1985 DM examined the
feasibility of providing additional shore protection
measures to reduce the high erosional losses observed at
the northern end of the Sunny Isles beach fill.

Project Evaluation Report

Oct-01

This report evaluated all known potential domestic and
non-domestic sand sources that could be used to
renourish the project. The traditional offshore borrow
sources with accessible sand were being depleted.

Design Memorandum

Aug-03

This DM report examined the performance of Bal Harbor
segment of the project and specifically analyzed several
erosional areas along the shoreline and determined the
feasibility of providing additional shore protection
measures to reduce rapid losses of beach fill in the areas

Southeast Atlantic Regional
Sediment Source Study for
Florida

Mar-08

This report provided an analysis evaluating all known
borrow sources for Miami-Dade County excluding those
considered not implementable for environmental,
economic, or social effect considerations.

Southeast Atlantic Regional
Sediment Management (RSM)
Plan for Florida

Jul-09

This report outlined a three-tiered approach for southeast
Florida's sand needs pursuant to Assistant Secretary of
the Army memorandum dated December 2007. The sand
sources were evaluated through a comprehensive regional
management plan to address the longer term
renourishment needs along the Atlantic coast of Florida.
The report analyzed the sustainability of current beach
nourishment practices for a region encompassing St.
Lucie, Martin, Palm Beach, Broward, and Miami-Dade
counties. The plan recommended non-domestic sand be
investigated.
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Southeast Florida Sediment
Assessment and Needs
Determination Study, September
2014

Sep-14

This report updated and refined the 2009 RSM plan by
guantifying domestic sand resources to support placement
of planned, full-sized beach nourishment projects through
a 50 years project life (until year 2062) for St. Lucie,
Martin, Palm Beach, Broward, and Miami—Dade Counties.
Sediment needs for each county were established based
on project performance, accounting for storms,
construction losses, and sea-level change. Sediment-
source volume calculations considered new and existing
offshore sediment sources in State and Federal
jurisdictional waters.

4.2. PROJECT AGREEMENTS:

Two separate agreements and three supplements have been executed between the
United States and Miami-Dade County, Florida for the authorized project.

The original project agreement for local cooperation at Miami-Dade County beaches
was executed on 12 October 1972. The County agreed that if the Government
commences construction of the Beach Erosion and Hurricane Protection, Miami-Dade
County, Florida, in accordance with authorization Section 203 of Public Law 90-483,
they would fulfill the following non-Federal cooperation requirements as listed in
Paragraph 1 of the Agreement between the United States of America and Dade
County, Florida for local cooperation at Dade County Beaches:

a. Contribute in cash for the first costs of the work between
Government Cut and Bakers Haulover Inlet:

(1) Amounts ranging from 60.2 percent of the cost of the fill
within the project limit, with existing shorefront ownership, estimated at
$17,005,000.00 at the time of authorization to 39.3 percent of the cost of
this fill with public shorefront ownership, estimated at $11,109,000.00 at
the time of authorization, all excluding costs and including credits for
lands, easements, rights-of-way, relocations, and pre-project work, the

final apportionment of costs to be determined on the basis of actual costs,
cost allocations, shore ownership, and use at the time of construction; and

(2) One hundred percent for the cost of the fill required
landward of the project limit, estimated at $1,050,000 at the time of
authorization and for the work at Haulover Beach Park, contribute 21.3
percent of the entire first cost excluding costs for lands, easement, rights-
of-way, relocations, and pre-project work, but including credit for pre-
project work, an amount estimated at $147,000 at this time of
authorization; such contributions to be paid in a lump sum prior to start of
construction, or in installments prior to start of pertinent work items in
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accordance with construction schedules as required by the Chief of
Engineers, the final allocation and apportionment of costs to be made
after the actual costs have been determined,;

b. contribute in cash for the first 10 years of project life, amounts
ranging from 88.9 percent of the nourishment cost for the beach, with
ownership existing at the time of preparation of the survey report to 60.7
with public ownership, and the entire maintenance cost for the dune, all
between Government Cut and Bakers Haulover Inlet, estimated at the
time of authorization from $378,000 to $258,000 and $17,000 annually
respectively the final apportionment of costs to be determined on the
basis of actual costs, cost allocations, shore ownership and use at the
time of construction, and 30 percent of the nourishment cost for Haulover
Beach park, estimated at the time of authorization at $14,000 annually,
such contribution to be prior to each nourishment operation;

c. provide at their own expense all necessary lands, easements,
rights-of-way, and relocations required for construction and subsequent
maintenance of the project, estimated at the time of authorization at
$190,000 for the combined beach erosion control hurricane protection
project between Government cut and Bakers Haulover Inlet, and $10,000
for the beach erosion control project at Haulover Beach Park.....

e. assure continued public ownership and use of the shore upon
which the amount of Federal participation is based and its administration
for public use during the economic life of the project;

f. assure maintenance of the groin, and after the first 10 years of
project life, periodic nourishment of the protective beach and maintenance
of the dune during the economic life of the project, as required to serve
the intended purpose.....

h. prevent removal or relocation by man of fill from the beach,
berm, and dune, thereby insuring proper dimensions and elevations as
called for by the plan of improvement;

i. prevent the erection of barriers to the littoral movement of
material that would interfere with the nourishment of the beach;

. maintain throughout the project life, at the parks qualifying for 70
percent Federal participation, a zone that excludes permanent human
habitation and are that include but are not limited to recreational beaches,
that satisfy criteria for conservation and development of the natural
resources, that extend landward a sufficient distance to protect the
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uplands from damage, and that provide essentially full park facilities for
public use all of which shall meet the approval of the Chief of Engineers;

k. At least annually inform interests affected that the project will not
provide complete protection from a hurricane to the level equal to or
higher in elevation than that of the hurricane of September 1926 and will
not reduce flooding resulting from tides generated in the bay;

|. establish in public ownership for public use the beaches within
project limits as a requirement for Federal participation in the allocated
beach erosion control costs of improvement of shores presently in private
ownership, with acceptable access and other facilities necessary for
public use.

Supplemental Agreement No. 1 to the original agreement was executed on 5 December
1975. The agreement provided Miami-Dade County the approval to perform the initial
construction of the Bal Harbour 0.85 mile segment and defined the reimbursement
percentages.

Supplement Agreement, unnumbered, executed on 29 April 1976 changed
reimbursement amounts in the engineering, design, supervision, and inspection
reimbursable items on Supplemental Agreement No. 1.

Sunny Isles Beach Segment was added to the project pursuant to Supplemental
Appropriations Act of 1985, Public Law 99-88. A project agreement was executed on
20 June 1986 and outlined the conditions for renourishment of the additional 2.5 miles
of beach north of Haulover Beach Park. The County agreed that if the Government
commences construction of the North of Haulover Beach Park Beach Erosion and
Hurricane Protection, Miami-Dade County, Florida, they would fulfill the following non-
Federal cooperation requirements as listed in Article 1l of the Agreement between the
Department of the Army and Metropolitan Dade County, Florida for the beach erosion
control project north of Haulover Beach Park, Dade County, Florida:

a. as further specified in Article llla. hereof, provide without cost to
the Government all necessary lands, easements, rights-of-way,
relocations, including suitable borrow and disposal areas for excavated
materials as determined by the Chief of Engineers to be required for
implementation of the project, including that required for periodic
nourishment......

c. Assure continued conditions of public ownership and public use

of the shore upon which the amount of Federal participation is based
during the project.....
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e. as required to realize the benefits upon which Federal
participation is based, as stated in the General Design Memorandum of
April, 1985, provide and maintain clearly marked beach access, nearby
parking areas, and other public use facilities, open and available to all on
equal terms.......

g. provide a cash contribution for periodic nourishment of the
Project, such contribution to be made prior to each nourishment, with the
actual amount to be based on then prevailing law and conditions of
ownership and use at the time of each periodic nourishment. Periodic
nourishment of privately owned shorefront will be one hundred percent
non-Federal. Periodic nourishment of public shorefront will be cost-
shared according to Article IIf. above.

h. provide 100% of the cost of the fill required landward of the
project limit as defined by erosion control line.

Supplemental Agreement No. 2 dated 6 June 1989 modified the terms of the 1972
agreement and the 1976 unnumbered agreement associated with the 0.85 mile Bal
Harbour Segment. The agreement changed the project from a 50-foot wide berm at
elevation 9.0 and then sloping approximately 1 on 20 to mean low water and 1 on 40
from mean low water to intersection with existing bottom to creating a 240-foot berm at
elevation 9.0 and then sloping 1 on 15 foot grade into the ocean.

4.3. PROJECT CONSTRUCTION.

Construction of the initial authorized project was completed in eight phases between
1975 and 1988.

Table E-2 - Miami-Dade County Initial Construction

Segment Length* Initial Construction Date Initial Construction
(miles) Volume (cubic yards)
Phase 1 (north section) 1.1 1978 300,000
Bal Harbour 0.85 1975 1,625,000
Phase 1 (south section) 15 1978 2,640,000
Phase 2 15 1979 1,530,000
Phase 3 2.4 1980 3,177,100
Phase 4 14 1981 2,200,000
Phase 5 1.9 1982 2,400,000
Sunny Isles 2.5 1988 1,320,000

*Please note: Any excess length is due to the slight overlap of adjacent beach fills.
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Figure E-2 - Miami-Dade County Initial Construction Limit Map
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Numerous periodic beach nourishments have been performed by both the United
States and the project sponsor since initial construction. Several beneficial-use

placements of beach-quality material dredged from Bakers Haulover Inlet Federal
navigation project have also taken place along project reaches.

Table E-3 - Nourishment Events

Volume
(cubic
Year Activity Borrow Source yards)
maintenance disposal at
1980 Haulover Park Bakers Haulover Inlet flood shoal 43,163
maintenance disposal at
1984 Haulover Park Bakers Haulover Inlet flood shoal 35,000
1985 renourishment of Miami Beach Offshore borrow areas 160,000
renourishment of Haulover
1987 Beach Park Offshore borrow areas 235,000
1990 renourishment of Bal Harbor Offshore borrow areas 225,000
1990 renourishment of Sunny Isles Bakers Haulover Inlet and IWW 32,000
1994 renourishment of Haulover Park Bakers Haulover Inlet 24,560
1994 renourishment of Miami Beach Offshore borrow areas 122,096
renourishment of Miami Beach
1994 (truck haul) Upland source 30,000
renourishment of Miami Beach Southern project area: South
1996 (truck haul) Beach/Lummus Park 8,000
renourishment of Sunny Isles
1997 (truck haul) Upland source 9,000
renourishment of Miami Beach
1997 (truck haul) Upland source 50,000
renourishment of Miami Beach
1997 (truck haul) Upland source 35,000
renourishment of Sunny Isles
1997 and Miami Beach (Contract #1) Offshore borrow area #1 559,069
Maintenance disposal - Bal Bakers Haulover Inlet channel/ flood
1998 Harbor shoal and IWW 282,852
Miami Beach renourishment
1998 (truck haul) Upland source 18,000
renourishments of Surfside and South of Government Cut (SGC) borrow
1999 South Miami Beach (Contract #2) | area 722,000
renourishments of Sunny Isles
2001/2002 | and Miami Beach SGC borrow area 874,814
construction of 32nd Street Southern project area: South
2002 breakwaters (truck haul) Beach/Lummus Park 125,000
2003 renourishment of Bal Harbour Bakers Haulover Inlet ebb shoal 188,000
maintenance disposal at Bal
2007 Harbour Intracoastal Waterway 30,000
2007 renourishment of Miami Beach Backpassed area/Lummus Park
2009 renourishment of Bal Harbor Upland source (Ortona mine) 15,000
2009 renourishment of Sunny Isles Upland source (Ortona mine) 10,000
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renourishment of Miami Beach

2009 (65th St.) Upland source (Ortona mine) 10,000

Maintenance dredging of the adjacent

2010 renourishment of Bal Harbour IWw 33,080
renourishment of Miami Beach

2012 (Contract E) SGC-Ext (Segment A) 206,042
renourishment of Miami Beach Backpassed area/Lummus Park

2012 (Contract E) (Segments B & C) 141,159
renourishment of Bal Harbour

2014 (Contract G) Adjacent ebb shoal 235,733

5. CURRENT PROJECT DESCRIPTION.

The currently authorized project consists of two separate segments for beach
nourishment along approximately 13 miles of shoreline in Miami-Dade County, Florida.
The two segments are referred to as the Main Segment authorized in 1968 and the
North of Haulover Beach Park (Sunny Isles) Segment authorized in 1986. Each
segment has differing periods of Federal participation.

The main segment comprises 9.3 miles of shoreline between Bakers Haulover Inlet to
Government Cut and 1.2 miles of shoreline in Haulover Beach Park north of Bakers
Haulover Inlet. The lands are located between Florida Department of Environmental
Protection (FDEP) reference monument R-27 extending south to FDEP reference
monument R-74 and FDEP reference monument R-19.3 to FDEP reference monument
R-26, respectively. The berm is approximately 50-feet wide at elevation 9 mean low
water. A dune with a 20-foot top width at elevation 11.5 feet mean low water between
Bakers Haulover Inlet and Government Cut was also constructed. The landward limit of
the dune improvements are located slightly seaward of an existing seawall line and
erosion control line.

The Sunny Isles segment comprises 2.5 miles of shoreline located within the City of
Sunny Isles, Florida. The area is located between FDEP reference monuments R-7
and R-19.3. The berm is approximately 20 feet wide at an elevation at +9 feet above
mean low water. The landward limit of the berm is located seaward of an existing
seawall line and erosion control line.
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Figure E-3 Authorized Project Map
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The borrow areas used in the past for the authorized project were located offshore of
Miami-Dade County. See Table E-3 of this plan for previously used borrow areas.
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The current recommended plan for this LRR maintains the beach nourishment template
as authorized. The LRR identifies and recommends seven borrow areas sufficient for
the approximately 3,600,000 cubic yards of material required for the remaining years of
Federal participation. The current Federal participation period ends in 2025 for the
main segment and in 2038 for the Sunny Isles segment.

Figure E-4 - Recommended Borrow Areas
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Borrow area SL10-T41 is located in Federal waters, identified as Offshore Zone C,
between ten and 11 miles from the shoreline in 60 to 70 feet of water. The area is
approximately 80 miles north of the project.

Figure E-5 - Borrow Area SL10-T41
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Borrow Area M4-R105 is located in Federal waters, identified as Offshore Zone C,
between four and five miles from the shoreline in 60 to 70 feet of water. The area is
approximately 110 miles north of the project.

Figure E-6 - Borrow Area M4-R105
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Bakers Haulover Inlet ebb shoal is located near-shore of Miami-Dade County within
State of Florida waters identified as Offshore Zone A. Material accumulates in and
around the inlet and is available for the project every five years.

Figure E-7 - Bakers Haulover Inlet Ebb Shoal
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Lummus Park is located at the south end of Miami-Dade County adjacent to the Miami
Harbor Navigation project identified as Offshore Zone A. Sand accumulates near-shore
of Lummus Park and will be available every five years.




The Ortona and Witherspoon sand mines are located 120 miles from the project. The
ACI commercial sand mine is located 35 miles from the project. The sand from the
three sites will be purchased, if cost effective, and hauled by truck to beach placement
areas.

Figure E-9 - Ortona Commercial Sand Mine
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Figure E-11 - AI Cmmercial Sand Mine

.

Rock may be encountered while dredging the offshore borrow areas. If rock is found, it
will be removed and placed within a designated disposal site offshore in submerged
lands owned by the State of Florida.

6. REAL ESTATE REQUIREMENTS.

In 1961, Florida enacted the Shore and Beach Preservation Act to restore and maintain
critically eroded beaches within the State. Florida Law Chapter 61-246, as later
codified by Florida Statute Sections 161.011 — 161.45, established the procedures for
beach restoration allowing government entities to deposit sand on eroded beaches and
maintain the deposited sand. The Act authorized the Board of Trustees of the Internal
Improvement Trust Fund to establish a fixed erosion control line (ECL) to replace the
fluctuating mean high water line. The ECL became the fixed property line between
public and private lands.

The Florida Governor and Cabinet approved the ECL for Miami-Dade County in three
separate reaches as follows:

a. Bal Harbour segment located between FDEP reference monuments R-27 and
R-32 was approved on 6 January 1973.
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b. Haulover Beach Park located between FDEP reference monuments R-19.3
and R-26 and City of Surfside limit south to Government Cut located between FDEP
reference monuments R-32 and R-74 was approved on 16 June 1976.

c. Sunny Isles - North of Haulover Beach Park located between FDEP
monuments R-7 and R-19.3 was approved on 17 November 1987.

As a result, the lands within the 13 miles of the beach placement area located between
FDEP monuments R-7 and R-74 are seaward of the ECL and are publicly owned by the
State of Florida. The State will issue a Sovereign Submerged Land Authorization
(SSLA) contained within the Consolidated Joint Coastal Permit for each segment
placement areas. The Permit is issued in ten year increments. Costs associated with
obtaining the permit from the State are administrative.

The only current active SSLA relates to the Bal Harbour segment. Consent was issued
in July 2013 for 15 years to the Miami-Dade County’s Department of Regulatory and
Economic Resources (RER) and allows them:

... to use sovereign submerged lands owned by the Board of
Trustees of the Internal Improvement Trust Fund (Board of Trustees) to
conduct a federally authorized beach nourishment project along
approximately 0.85 miles of the shoreline south of Bakers Haulover Inlet
in Bal Harbour between FDEP monuments R-27 to approximately 350 feet
south of R-31.

... the [Florida] Department [of Environmental Protection] has
reviewed the activity described above, and has determined that the beach
nourishment activities qualify for a letter of consent to use sovereign,
submerged lands, as long as the work performed is located within the
boundaries as described herein and is consistent with the terms and
conditions herein...... Therefore, consent is hereby granted to [Miami-
Dade County], pursuant to Chapter 253.77, F.S., to perform these
activities on the specified sovereign submerged lands.

Public access to the beach is available at approximately 95 locations within the 13 miles
of the project area. Public access and parking meet requirements of ER 1165-2-130
throughout all of the Sunny Isles Segment and all but 182 feet of the Main Segment.
Costs associated with the 182 feet will be 100% non-Federal while all other shoreline
lengths will be cost-shared. See Exhibit E-3 of this plan for public access and parking
maps.

Temporary work area easements between two to five years are required for
construction access, staging, and stockpile areas. The sponsor owns the 13 street
ends required for constructor access as well as the staging area at Haulover Beach
Park. Allison and Lummus Public Parks are owned by the City of Miami and will
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provide the sponsor temporary easements for project use. The sponsor will certify the
lands prior to contract advertisement. The same areas have been used for prior
construction projects. See Exhibit E-2 of this plan for maps showing the locations of the
temporary work areas.

A Memorandum of Agreement between the Bureau of Ocean Energy Management, the
U.S. Army Corps of Engineers, and the project sponsor will be executed pursuant to
43 United States Code, Section 1337(k)(2) for use of the borrow areas located in the
Ocean Continental Shelf offshore.

A Sovereignty Submerged lands easement will be required for the State-owned near-
shore borrow areas at Bakers Haulover Inlet and Lummus Park and for the rock
disposal area.

Real Estate acquisition will not be required for the upland borrow areas as the material
will be purchased from commercial sand mines and hauled by truck to the nourishment
sites.

7. FEDERALLY-OWNED LANDS.

The area required for the borrow area at Bakers Haulover Inlet ebb shoal is located
within the Federal navigation channel and State of Florida submerged lands. The
recommended plan anticipates material to accumulate every five years and be used for
the project.

The two borrow areas located offshore from St. Lucie and Martin Counties are located
within the Federal waters of the United States. A Memorandum of Agreement will be
executed to use the material within these sites.

8. NON-FEDERAL OWNED LANDS.

The State of Florida owns all shorefront lands required for the project. Local
Governmental entities within the County own and operate public beach access and
public parks within the project. The local entities include City of Sunny Isles, Bal Harbor
Village, City of Miami Beach, City of Surfside, and Miami-Dade County. Miami-Dade
County owns Haulover Beach Park. The sponsor will certify the lands for the project
and verify the lands remain open for use by the public.

9. NON-FEDERAL OPERATION AND MAINTENANCE RESPONSIBILITIES.
The non-Federal sponsor will operate and maintain the project for project life. Future

periodic nourishments are considered construction and will be performed in accordance
with the current agreements.
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10. NON-FEDERAL AUTHORITY TO PARTICIPATE IN THE PROJECT.

The Miami-Dade County Board of Commissioners is empowered by Chapter 161,
Florida Statutes to act as the county beach and shore preservation authority.

11. NAVIGATION SERVITUDE.

In accordance with CECC-R Bulletin 14-05, Availability of the Navigation Servitude for
Coastal Storm Damage Reduction Projects, dated 9 April 2014, navigation servitude is
not applicable to this project.

12. ATTITUDE OF OWNERS.

The cities of Miami Beach, Surfside, Sunny Isles, and Bal Harbour Village have
provided approval letters to the project sponsor, Miami-Dade County, supporting the
authorized Federal project in the past.

13. MINERALS.

There are no known minerals of value in the project area.

14. HAZARDOUS, TOXIC AND RADIOACTIVE WASTES (HTRW).

There have been no hazardous, toxic, or radioactive wastes identified within the project
area.

15. INDUCED FLOODING.

There will be no induced flooding directly associated with this project.
16. ZONING ORDINANCES.

Zoning ordinances are not of issue with this project.

17. RELOCATIONS ASSISTANCE (PUBLIC LAW 91-646).

There are no persons or businesses that will need to be relocated due to project
implementation.
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18. RELOCATIONS, ALTERATIONS, VACATIONS AND ABANDONMENTS
(UTILITIES, STRUCTURES AND FACILITIES, CEMETERIES, AND TOWNS).

There are five groins within the nourishment template. The beach material will bury
these structures without any negative impacts to the project. Seawalls are located
landward of the project limits and will not be affected.

19. STANDING TIMBER AND VEGETATIVE COVER.

There is no timber or unusual vegetative cover in the project area.
20. RECREATION RESOURCES.

There are no separable recreational lands identified for the project.
21. CULTURAL RESOURCES.

There are no known cultural resources that have been identified as being affected by
the project.

22. OUTSTANDING RIGHTS.
There are no known outstanding rights in the project area.
23. MITIGATION.

Compensatory mitigation will be required for the negative impacts on hardbottom and
reef resources caused by the pipeline placement and anchoring of the pipeline in the
pump-out area. Six previously used pipeline corridors will be reused for future
nourishments to minimize any further impacts. Prior to pipeline deployment the project
sponsor will conduct a survey to relocate any coral species of concern and to mark the
boundaries will buoys. After the pipeline is removed and a post-pipeline removal impact
assessment is conducted, triage of any impacted corals, soft corals, and sponges will
be performed and monitored. A final mitigation assessment report will be completed
and submitted to the Corps for coordination with the appropriate resource agencies to
provide the required mitigation.

24. ACQUISITION ADMINISTRATIVE COSTS.
The acquisition administrative costs are based on ten projected renourishment events
remaining for the Federal participation period. The cost is broken down by the

authorized segments and includes seven nourishments for the main segment and three
for the Sunny Isles Segment.
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The total project estimate of the Federal real estate acquisition administrative cost is
$150,000. This figure includes project real estate planning, mapping, review, oversight,
monitoring, and crediting costs. The non-Federal sponsor will receive credit towards its
share of real estate administrative project cost incurred for securing public-owned
properties, providing land certification, and crediting packages to the Government.
Non-Federal administrative costs are estimated to be $150,000.

25. SUMMARY OF PROJECT REAL ESTATE COSTS.
The following cost figures are subject to change prior to construction.

MAIN SEGMENT

a. Lands and Damages $0
b. Acquisition — Administrative costs $210,000
Federal $ 105,000
Non-Federal $ 105,000
c. Total Estimated Real Estate Cost $210,000
d. Contingency (18%)* $ 38,000
e. Total Estimated RE Cost with Contingency $248,000

*A contingency was calculated from the risk analysis.

SUNNY ISLES SEGMENT

a. Lands and Damages $0
b. Acquisition — Administrative costs $ 90,000
Federal* $ 45,000
Non-Federal $ 45,000
c. Total Estimated Real Estate Cost $ 90,000
d. Contingency (15%)* $ 14,000
e. Total Estimated RE Cost with Contingency $104,000

*A contingency was calculated from the risk analysis.
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26. REAL ESTATE ACQUISITION SCHEDULE.

The lands required for project construction depend on each construction contract. Real
estate acquisition will take approximately 9 to 12 months to complete. The project
sponsor will certify the lands to the Department of the Army for project construction.

27. ESTATES TO BE ACQUIRED.

One standard and three non-standard estates are included within this report.
27.1. STANDARD ESTATES.

TEMPORARY WORK AREA EASEMENT.

A temporary easement and right-of-way in, on, over and across (the land described in
Schedule A) (Tracts Nos. , and ), for a period not to exceed

, beginning with date possession of the land is granted to the
Project Sponsor, for use by the United States, its representatives, agents, and
contractors as a (borrow area) (work area), including the right to (borrow and/or deposit
fill, spoil and waste material thereon) (move, store and remove equipment and supplies,
and erect and remove temporary structures on the land and to perform any other work
necessary and incident to the construction of the Miami-Dade County Project, together
with the right to trim, cut, fell and remove therefrom all trees, underbrush, obstructions,
and any other vegetation, structures, or obstacles within the limits of the right-of-way;
reserving, however, to the landowners, their heirs and assigns, all such rights and
privileges as may be used without interfering with or abridging the rights and easement
hereby acquired; subject, however, to existing easements for public roads and
highways, public utilities, railroads and pipelines.

27.2. NON STANDARD ESTATES.

Approvals to use the following non-standard estates are requested as part of the
approval of this report. See Exhibit E-4 of this plan for copies of non-standard estate
documents.

A Sovereign Submerged Lands Authorization contained within the Consolidated Joint
Coastal Permit is issued to the project sponsor for the beach placement areas. While
the authorization is non-standard and does not convey an interest in land the State and
County own interest determined to be sufficient for project purposes.

A Memorandum of Agreement between the Bureau of Ocean Energy Management, the
U.S. Army Corps of Engineers, and the project sponsor will be executed pursuant to
43 United States Code, Section 1337(k)(2) for use of the borrow areas located in the
Ocean Continental Shelf offshore.
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Sovereignty Submerged Lands Easements will be required for the offshore State-
owned borrow areas located at Bakers Haulover Inlet and Lummus Park as well as the
disposal area for the potentially encountered rock during construction. The existing
Sovereignty Submerged Lands Easement issued for the rock disposal area is included
in Exhibit E-4.

28. MAPS.

See maps throughout the plan as well as Exhibits E-1, E-2, and E-3.

29. REAL ESTATE CHART OF ACCOUNTS

MAIN SEGMENT:

01 Lands & Damages $0

01B-- Acquisition-Admin

01B20 By Project sponsor (LS) $ 105,000
01B40 Review of Project sponsor $ 105,000
TOTAL REAL ESTATE COST EXCLUDING CONTINGENCY $210,000
CONTINGENCY (18%) $ 38.000
TOTAL MAIN SEGMENT $248,000

SUNNY ISLES SEGMENT:

01 Lands & Damages $0

01B-- Acquisition-Admin

01B20 By Project sponsor (LS) $ 45,000
01B40 Review of Project sponsor $ 45,000
TOTAL REAL ESTATE COST EXCLUDING CONTINGENCY $ 90,000
CONTINGENCY (15%) $ 14,000
TOTAL SUNNY ISLES SEGMENT $ 104,000

(Contingency costs are formulated from the cost risk analysis).
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EXHIBIT E-1

SEAWALL AND GROIN LOCATION MAPS
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EXHIBIT E-2

REAL ESTATE PARCEL MAPS
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EXHIBIT E-3

MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING MAPS
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING
Sunny Isles Segment (R-7 through R-13)

(Eederal/Non-Federal)

Developed lands (65%/35%)
(adequate parking and access)

s Undeveloped public lands (50%/50%)
(adequate parking and access)

S NO adequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

Q Access point WITHOUT parking

Q Access point WITH parking
@] Bus stop
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING
Sunny Isles Segment (R-13 through R-19.3)

{Federal/Non-Federal)

Developed lands (65%/35%)
(adequate parking and access)

s Undeveloped public lands (50%/50%)
(adequate parking and access)

[ NO adequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

@ Access point WITHOUT parking

Q Access point WITH parking

@ Bus stop

E-50



MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

Haulover Beach Park(R-19.3 through R-26)

(Eederal/Non-Federal)

Developed lands (65%/35%)
(adequate parking and access)

s Undeveloped public lands (50%/50%)
(adequate parking and access)

IS NO adequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

Q Access point WITHOUT parking

Q Access point WITH parking

Coogle earth

E-51



MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

South End of Haulover Beach Park, Bakers Haulover Inlet, and Bal Harbor
(R-26 through R-32)

]

(Eederal/Non-Federal)
Developed lands (65%/35%)
(adequate parking and access)
W Undeveloped public lands (50%/50%)

(adequate parking and access)

S NOadequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

Q Access point WITHOUT parking
Q Access point WITH parking

@ Bus stop
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

Main Segment (R-32 through R-38)

(Eederal/Non-Federal)

Developed lands (65%/35%)
(adequate parking and access)

s Undeveloped public lands (50%/50%)
(adequate parking and access)

IS NOadequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

Q Access point WITHOUT parking

Q Access point WITH parking
@ Bus stop
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

Main Segment (R-38 through R-44)

(Eederal/Non-Federal)
Developed lands (65%/35%)
(adequate parking and access)
' s Undeveloped public lands (50%/50%)
',,. . \{ I (adequate parkingand access)

y ) q' ._L ;:Du\ D (

3_,. a‘ %l 33 WSS NO adequate parking and access  (0%/100%)
" ‘ \Y)

Undeveloped private lands (0%/100%)
(adequate parkingand access)

Q Access point WITHOUT parking
Q Access point WITH parking
@ Bus stop
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

Main Segment (R-44 to R-51)

(Eederal/Non-Federal)
Developed lands (65%/35%)
(adequate parking and access)
B Undeveloped public lands (50%/50%)

(adequate parking and access)

I NO adequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

Q Access point WITHOUT parking
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

Main Segment (R51 to R-57)

(Federal/Non-Federal)
Developed lands (65%/35%)
(adequate parking and access)
s Undeveloped public lands (50%/50%)

(adequate parking and access)

S NO adequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

9 Access point WITHOUT parking
Q Access point WITH parking

@ Bus stop
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

Main Segment (R-57 to R-64)

SO (Federal/Non-Federal)
O Ay Developed lands (65%/35%)
(adequate parking and access)
s Undeveloped public lands (50%/50%)

(adequate parkingand access)

[ NOadequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

? Access point WITHOUT parking
Q Access point WITH parking

@ Bus stop
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

Main Segment (R-64 to R-70)

i

(Federal/Non-Federal)
Developed lands (65%/35%)
(adequate parking and access)
s Undeveloped public lands (50%/50%)

(adequate parking and access)

T NOadequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

Q Access point WITHOUT parking
Q Access point WITH parking

@ Bus stop
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MIAMI-DADE COUNTY PUBLIC ACCESS AND PARKING

Main Segment (R-70 to R74)

(Federal/Non-Federal)
Developed lands (65%/35%)
(adequate parking and access)

s Undeveloped public lands (50%/50%)
(adequate parking and access)

gt =i
Sty St

ot I L

N....!
AT T T TTELE

[ NO adequate parking and access  (0%/100%)

Undeveloped private lands (0%/100%)
(adequate parking and access)

Q Access point WITHOUT parking
Q Access point WITH parking
@ Bus stop
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EXHIBIT E-4

NON-STANDARD ESTATES
1. Sovereign Submerged Lands Authorization (Beach Placement Areas)
2. Memorandum of Agreement (Federal Borrow Areas)

3. Sovereign Submerged Lands Easement
(State of Florida Borrow Areas and Rock Disposal Area)
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Sovereign Submerged Lands Authorization (Beach Placement Areas)

FLORIDA DEPARTMENT OF

ENVIRONMENTAL PROTECTION
RICK SCOTT
MARJORY STONEMAN DOUGLAS BUILDING COVERNOR
3900 COMMONWEALTH BOULEVARD HERSCHEL T, VINY ARD JE.
TALLAHASSEE, FLORIDA 32399-3000 SECRETARY
CONSOLIDATED JOINT COASTAL PERMIT AND
SOVEREIGN SUBMERGED LANDS AUTHORIZATION
PERMITTEE: PERMIT INFORMATION:
U.S. Army Corps of Engineers Permit Nuember: 030774-002-JC
Jacksonville District
Attm: Eric P. Summa, Chief Project Name: Bal Harbor Nourishment
Environmental Branch
PO Box 4970 County: Miami-Dade

Jacksonville, FL 32232-0019
Issuance Date: July 11, 2013

Expiration Date: July 11, 2028

REGULATORY AUTHORIZATION:

This permit is issued under the authority of Chapter 161 and Part IV of Chapter 373,
Florida Statutes (F.8.), and Title 62, Florida Administrative Code (F.A.C.). Pursuant to
Operating Agreements exccuted between the Department of Environmental Protection
(Department) and the water management districts, as referenced in Chapter 62-113, F.A.C., the
Department is responsible for reviewing and taking final agency action on this activity,

PROJECT DESCRIPTION:
The project involves the periodic nourishment of 0.9 miles of eroding shoreline at Bal
Harbor. Fill material for the project will be excavated from the Bakers Haulover Inlet ebb shoal.

PROJECT LOCATION:

The borrow area is located approximately 800 feet east of Bakers Haulover Inlet. The
beack nourishment site is located south of Bakers Haulover Inlet, and extends from DEP Range
monument R-27 to approximately 350 feet south of R-31, in Miami-Dade County, Sections 23,
26 and 35, Township 52 South, Range 42 East, Atlantic Ocean, Class I1[ Waters.

PROPRIETARY AUTHORIZATION:

This activity also requires a proprietary authorization, as the activity is located on
sovereign submerged lands held in trust by the Board of Trustees of the Internal Improvement
Trust Fund (Board of Trustees), pursuant to Article X, Section 11 of the Florida Constitution,
and Sections 253.002 and 253.77, F.8. The activity is not exempt from the need to obtain a
proprietary authorization. The Board of Trustees delegated, to the Department, the responsibility
to review and take final action on this request for proprietary authorization in accordance with
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Section 18-21.0051, F.A.C., and the Operating Agreements executed between the Department
and the water management districts, as referenced in Chapter 62-113, F.A.C. This proprietary
authorization has been reviewed in accordance with Chapter 253, F.S., Chapter 18-21, FA.C,,
and the policies of the Board of Trustees.

As staff to the Board of Trustees, the Department has reviewed the project described
above, and has determined that the beach nourishment activities qualify for a Letter of Consent
to use sovereign, submerged lands, as long as the work performed is located within the
boundaries as described herein and is consistent with the terms and conditions herein. Pursuant
to the Interagency Coordination Agreement (dated February 28, 2006), activities by the U.S.
Army Corps of Engineers (Corps) on sovereign submerged lands that do not fall within one of
the federal powers listed in the Sovereign Submerged Lands Act under 43 USC 1311 (d) or 43
USC 1314 will require proprietary authorization from the State, and “the parties agree that
authorization to use sovereignty submerged lands may be issued to the project local sponsor.”
Therefore, consent is hereby granted to Miami-Dade County’s Department of Regulatory and
Economic Resources (RER), the project’s local sponsor, pursuant to Chapter 253.77, F.5., to
perform the activity on the specified sovereign submerged lands.

The Department has also determined that the use of the offshore borrow area for more
than 5 years requires a public easement for the use of those lands, pursuant to Chapter 253,77,
F.8. The Department intends to issue the public casement to RER, the project’s local sponsor,
subject to the conditions outlined in the previously issued Consolidated Intent to Issue and in the
Recommended Proprietary Action (entitled Delegation of Authority).

The final documents required to execute the easement have been sent to the Division of
State Lands, The Department intends to issue the easement upon satisfactory execution of those
documents, You may not begin construction of this activity on state-owned, sovereign
submerged lands until the easement has been executed to the satisfaction of the
Department,

COASTAL ZONE MANAGEMENT:
This permit constitutes a finding of consistency with Florida’s Coastal Zone Management
Program, as required by Section 307 of the Coastal Zone Management Act.

WATER QUALITY CERTIFICATION:
This permit constitutes certification of compliance with state water quality standards
pursuant to Section 401 of the Clean Water Act, 33 U.5.C. 1341.

LOCAL SPONSOR AGREEMENT:

The Department will enter into a contraciual agreement with the local project sponsor,
RER, under which RER will be responsible for conducting monitoring, for the protection of
hardbottom, nesting marine turtles, their hatchlings and their habitat. The agreement is
enforceable against RER and is independent of this permit. In the event that RER does not
conduct all necessary marine turtle protection and monitoring requirements, the Penmittes is still
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respansible for those marine turtle protection measures specified by the applicable U.S. Fish &
Wildlife Service Biological Opinion and the National Marine Fisheries Service Biological
Opinion for this project.

AGENCY ACTION:

The above named Permittee is hereby authorized to construct the work outlined in the
activity description and activity location of this permit and shown on the approved permit
drawings, plans and other documents attached hereto. This agency action is based on the
information submitted to the Department as part of the permit application, and adherence with
the final details of that proposal shall be a requirement of the permit. This permit and
authorization to use sovereign submerged lands are subject to the General Conditions and
Specific Conditions, which are a binding part of this permit and authorization. Both the
Permittee and their Contractor are responsible for reading and understanding this permit
(including the permit conditions and the approved permit drawings) prior to commencing the
anthorized activities, and for ensuring that the work is conducted in conformance with all the
terms, conditions and drawings.

GENERAL CONDITIONS:

1. This permit, including its general and specific conditions, must be construed in light of
the February 28, 2006 Interagency Coordination Agreement for Civil Works Projects
(ICA) between the Department and the Corps. As recognized in the ICA, the Department
has the authority to include reasonable conditions in this permit. All of the conditions in
this permit, both general and specific, are enforceable to the extent sovereign immunity
has been waived under 33 U.S.C. §§ 1323 and 1344(t). The [CA is incorporated herein
by reference.

2. All activities approved shall be implemented as set forth in the drawings incorporated by
reference and in compliance with the conditions and requirements of this document. The
Corps shall notify the Department in writing of any anticipated changes in:

a) operational plans;

b} project dimensions, size or location;

¢) ahility to adhere to permit conditions;

d) project description included in the permit;
e) monitoring plans.

If the Department determines that a modification to the permit is required then the Corps
shall apply for and obtain the modification. Department approval of the modification
shall be obtained prior to implementing the change, unless the change is determined by
the Department to reduce the scope of work from that authorized under the original
permit, and will not affect compliance with permit conditions or monitoring
requirements.
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3. If, for any reason, the Corps does not comply with any condition or limitation specified
herein, the Corps shall immediately provide the Departrnent with a written report
containing the following information:

a) adescription of and cause of noncompliance;

b) the period of noncompliance, including dates and times;

¢) impacts resulting or likely to result from the non-compliance;

d) steps being taken to correct the non-compliance; and

¢} the steps being taken to reduce, eliminate, and prevent recurrence of the
noncompliance.

Compliance with the provisions of this condition shall not preclude the Department from
taking any enforcement action allowed under state law with respect to any non-
compliance.

4, The Corps shall obtain any applicable licenses, permits, or other authorizations which
may be required by federal, state, local or special district laws and regulations. Nothing
herein constitutes a waiver or approval of other Department permits or authorizations that
may be required for other aspects of the total project.

5. Mothing herein conveys to the Corps or creates in the Corps any property right, any
interest in real property, any title to land or water, constitutes State recognition or
acknowledgment of title, or constitutes authority for the use of Florida’s sovereign
submerged lands seaward of the mean high-water line or an established erosion control
line, unless herein provided, and the necessary title, lease, easement, or other form of
consent authorizing the proposed use has been obtained from the State.

f. Any delineation of the extent of a wetland or other surface water submitted as part of the
application, including plans or other supporting documentation, shall not be considered
specifically approved unless a specific condition of this authorization or a formal
determination under section 373.421(2), F.S., provides otherwise,

7. Nothing herein authorizes any entrance upon or activities on property which is not owned
or controlled by the Corps or local sponsor, or conveys any vested rights or any exclusive
privileges,

8. This document or a copy thereof, complete with all conditions, attachments,
modifications, and time extensions shall be kept at the work site of the anthorized
activity. The Corps shall require the contractor to review this document prior to
commencement of the authorized activity.

9. The Corps specifically agrees to allow Department personnel with proper identification,

at reasonable times and in compliance with Corps specified safety standards access to the
premises where the authorized activity is located or conducied for the purpose of
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10.

1L

12.

ascertaining compliance with the terms of this document and with the rules of the
Department and to have access to and copy any records that must be kept; to inspect the
facility, equipment, practices, or operations regulated or required; and to sample or
monitor any substances or parameters at any location reasonably necessary to assure
compliance. Reasonable time may depend on the nature of the concern being
investigated.

At least forty-cight (48) hours pricr to the commencement of authorized activity, the
Corps shall submit to the Department a written notice of commencement of activities
indicating the anticipated start date and the anticipated completion date.

If historic or archaeological artifacts such as, but not limited to, Indian canoes, arrow
heads, pottery or physical remains, are discovered at any time on the project site, the
Corps shall immediately stop all activities in the immediate area which disturb the soil
and notify the Department and the State Historic Preservation Officer. In the event that
unmarked human remains are encountered during permitted activities, all work shail
stop in the immediate area and the proper authorities notified in accordance with Section
872.05, Florida Statutes,

Within a reasonable time after completion of construction activities authorized by this
permit, the Corps shall submit to the Department a written statement of completion. This
statement shall notify the Department that the work has been completed as authorized and
shall include a description of the actual work completed. The Department shall be
provided, if requested, a copy of any as-built drawings required of the contractor or
survey performed by the Corps.

SPECIFIC CONDITIONS:

1.

All reperts or notices relating to this permit shall be sent to the JCP Compliance Officer
(E-mail: JCPCompliancef@dep.state.fl.us), unless otherwise specified in the permit
condition. All submittals shall clearly indicate the project name (Bal Harbor
Nourishment), permit number (0307741-002-JC) and relevant permit condition
numbers.

At least 28 days prior to construction, and at least 14 days prior to the pre-construction
meeting (referenced above), the Permittee shall submit, for review by the Department,
one (1) electronic copy of detailed final construction plans and one (1) electronic copy
of the final construction specifications that are consistent with the Activity Description
of this permit and the approved permit drawings. Any significant deviations from the
permit or permit drawings, and any significant changes made during construction, as
necessitated by field conditions, shall be addressed pursuant to General Condition #2. At
a minimum, the final construction plans and specifications should include the following:
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€.

A written summary of the construction schedule, the specific type of dredge
equipment and construction methods to be used and the (final) anticipated volume
of material to be dredged from each borrow area;

A plan view of all staging and beach access areas, overlaid on a recent aerial
photograph;

The names, credentials and contact information for the individuals who will
conduct the turbidity monitoring and biological monitoring;

A copy of the Contractor’s Environmental Protection Plan, or equivalent, that
provides projeci-specific details of the Best Management Practices (BMPs) that
will be implemented to prevent erosion, turbidity and the release of hazardous
substances at the dredge, pump-out and pipeline locations and staging areas; and

A Grade Stake Recovery Plan (for beach areas),

At least 14 days prior to the commencement of project construction, the Permittee shall

conduct a conference to review the specific conditions and monitoring requirements of
this permit and the Local Sponsor Agreement with the Permittee's contractors (including
the authorized marine turtle handler), a Local Sponsor (RER) representative, the area or
district engineer of record, the Florida Fish and Wildlife Conservation Commission
(FWC) and the Department’s JCP Compliance Office (or their designee). This condition
can be best met at the pre-construction conference arranged by the Permittee. In order to
ensure that appropriate representatives are available, the Permittee is advised to contact

the Department and other agency representatives at least 14 days prior to the intended
meeting date. Once the required participants have confirmed their availability, the
Permittee shall provide written notification, at least seven (7) days in advance of the
meeting, to the following offices advising of the agreed-upon date, time, location and
teleconference information for the pre-construction meeting:

JCP Compliance Officer
Email: JCPCompliance(@dep.state.fl.us

FWC Imperiled Species Management Section
620 South Meridian Street

Tallahassee, Florida 32399-1600

Phone: (850) 922-4330

Fax: (850) 921-4369

DEP Southeast District Office

Submerged Lands & Environmental Resources Program
400 M. Congress Avenue, Suite 200

West Palm Beach, FL 33401
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Phone: (561) 681-6600
Fax: (561) 681-6755

d. Construction shall not commence until the public easement for the borrow area has been
executed to the satisfaction of the Department and a Local Sponsor Agreement between
the Department and RER (DRAFT attached) that adopts a final, Department-approved
Physical and Biological Monitoring Plan for this project has also been executed.
Additionally, construction shall not commence until the local sponsor has completed all
pre-construction requirements of the approved Monitoring Plan. The plans include
provisions for turtle and shorebird nest monitoring, scarp monitoring and leveling, sand
compaction monitoring and tilling, reefhardbottom impact assessment and coral
relocation, and topographic/bathymetric monitoring of the beach placement and
excavation areas. Such activities will take place before, during and after construction, as
outlined in the plans.

5. In the event RER does not conduct all necessary monitoring requirements under the
Local Sponsor Agreement, the Corps will abide by the terms and conditions specified by
the applicable Biological Opinions issued by the U, 8. Fish and Wildlife Service and
NOAA Mational Marine Fisheries Service.

f. Best management practices (BMPs) shall be utilized where appropriate and maintained at
all times during project construction to minimize turbidity generation, and to prevent the
spillage of hazardous substances into waters of the state from the dredge and scows.
When discharging shuried sand onto the beach from a pipeline, the Permittee shall use shore-
parallel sand dikes on the beach berm, seaward of the pipeline discharge point, to maximize
settlement of suspended sediment on the beach before retum water from the dredged
discharge reenters the Atlantic Ocean.

7. The Permittee shall not store or stockpile project-related tools, equipment, materials, etc.,
within littoral zones or elsewhere within surface waters of the state, unless it is done
within work area specifically approved by the Department under this permit or within
established anchorage areas or port/marina facilities.

. Storage, stockpiling or access of equipment on, in, over or through seagrass {or other
aquatic vegetation) beds or wetlands is prohibited. Anchoring or spudding of vessels and
barges within beds of aguatic vepetation or over hardbottom areas is also prohibited.

9, In accordance with Rule 62B-41.008(1)(k)4, F.A.C., a sediment quality control/quality
assurance plan for this project was submitted and has been approved. The plan will
ensure that the sediment from the borrow area will meet the standards in Rule 62B-
41.007(2)(3), F.A.C. The Department requires compliance with the approved plan, Any
occurrences of unacceptable material shall be handled according to the protocols set forth
in the Sediment QAMQC plan. The sediment testing result shall be submitted to the
Department within 90 days following the completion of beach construction.
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The Sediment QC/QA plan includes the following:

a, If during construction, the Permittee or Engineer determines that the beach fill
material does not comply with the sediment compliance specifications, measures
shall be taken to avoid further placement of noncompliant fill, and the sediment
inspection results shall be reported to the Department.

b. The Permittee shall submit post-construction sediment testing results and an
analysis report as outlined in the Sediment (QUC/QA plan to the Department within
90 days following beach construction. The sediment testing results shall be
certified by a P.E. or P.G. from the testing laboratory. A summary table of the
sediment samples and test results for the sediment compliance parameters as
outlined in Table 1 of the Sediment QC/QA plan shall accompany the complete
set of laboratory testing results. A statement of how the placed fill material
compares to the sediment analysis and volume calculations from the geotechnical
investigation shall be included in the sediment testing results report,

& A post-remediation report containing the site map, sediment analysis, and volume
of noncompliant fill material removed and replaced shall be submitted to the
Department within 7 days following completion of remediation activities.

THREATENED AND ENDANGERED SPECIES

10,

The following measures shall be taken to protect marine turtles from impacts if
construction occurs during the marine turtle nesting season (March | to November 30).
Certain turtle-related tasks, such as nest monitoring, will be performed by RER under the
Local Sponsor Agreement, and conditions are outlined in that document (attached).

a. Beach nourishment may proceed during the sea turtle nesting season, provided
early morning surveys for sea turtle nests are conducted daily by RER from
March 1 through September 15 or until two weeks after the last documented
crawl. A series of stakes and highly visible survey ribbon or string will be
installed to establish a 10-foot radius around the nest. No project activity shall
occur within this area that could result in impacts to the nest,

b. Construction activity shall not commence until completion of the marine turtle
survey each day.

. During marine turtle nesting season, staging areas for construction equipment
shall be located off the beach to the maximum extent possible. Nighttime storage
of construction equipment not in use shall be off the beach to minimize
disturbance to sea turtle nesting and hatching activities. All construction pipes
that are placed on the beach shall be located as far landward as possible without
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compromising the integrity of the existing or reconstructed dune system or
interfering with shorebird nesting.

The Permittee shall arrange a meeting between representatives of the contractor,
the Department, the FWC, and the permitted person responsible for marine turtle
nest monitoring at least 30 days prior to the commencement of work on this
project. At least 15 days advance notice shall be provided prior to conducting this
meeting. This will provide an opportunity for explanation and/or clarification of
the sea turtle protection measures.

In the event a sea turtle nest is excavated during construction activities, all work
shall cease in that area immediately and the permitted person responsible for egg
relocation for the project shall be notified so the eggs can be moved to a suitable
relocation site,

For construction during marine turtle nesting season, all project lighting shall be
limited to the immediate area of active construction only and shall be the minimal
lighting necessary to comply with U.S. Coast Guard and/or OSHA requirements.
Stationary lighting on the beach and all lighting on the dredge shall be minimized
through reduction, shielding, lowering, and appropriate placement of lights to
minimize illumination of the nesting beach and water (Figure 1),

_____Shoreline
Beach Beach
No Hiumination Ne Hiumination
Zone Zone

OCEAN

FIGURE 1

BEACH LIGHTING
SCHEMATIC
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g Upon locating a dead, injured, or sick endangered or threatened sea turtle
specimen by project personnel, initial notification must be made to the FWC at
1-888-404-FWCC. Care should be taken in handling sick or injured specimens to
ensure effective treatment and care and in handling dead specimens to preserve
biological materials in the best possible state for later analysis of canse of death,
In conjunction with the care of sick or injured endangered or threatened species or
preservation of biological materials from a dead animal, the finder has the
responsibility to ensure that evidence intrinsic to the specimen is not
unnecessarily disturbed.

h. In the event a hopper dredge is utilized, the following requirements shall be met
in addition to the Terms and Conditions of the appropriate NMFS Biological

Opinion:

i. Handling of sea turtles captured during hopper dredging projects shall be
conducted only by persons with prior experience and training in these
activities and who is duly authorized to conduct such activities through a
valid permit issued by the FWC, pursuant to Florida Administrative Code
68E-1.

ii. Dredging Pumps: To prevent impingement of sea turtles within the water
column, every effort should be made to keep the dredge pumps disengaged
when the dragheads are not firmly on the bottom.

ii, Sea Turife Deflecting Draghead: A sea turtle deflecting draghead is
required for all hopper dredging during the months that turtles may be
present, unless a waiver is granted by the Corps (South Atlantic District)
in consultation with NMFS.

iv. The Sea Turtle Stranding and Salvage Network (STSSN) Coordinator, Dr.
Allen Foley, shall be notified at (904) 573-3930 of the start-up and
completion of hopper dredging operations.

W, If required, non-capture trawling, as authorized by NMFS, shall be
undertaken at all projects where any of the following conditions are met;

however, other ongoing projects not meeting these conditions are not
required to conduct relocation trawling:

= Two or more turtles are taken in a 24-hour period in the project.
= Four or more turtles are taken in the project.

If applicable, the Permittee shall fax (850-921-6988) or e-mail
{Meghan Conti@MyFWC.com) weekly reports to the Imperiled Species Management
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section on Friday each week that relocation trawling is conducted in Florida water.
These faxes shall include: the species and number of turtles captured in Florida waters,
general health, and release information. A summary of all turtles captured in Florida
waters, including all measurements, the latimde and longitude (in decimal degrees) of
captures and tow start-stop points, and times for the stari-stop points of the tows,
including those tows on which mo turiles are captured shall be submitted to the ISM by
January 15 of the following year.

The following measures shall be taken to protect migratory shorebinds from impacts if
construction occurs during the shorebird nesting season (generally April 1 to
September 1), Certain shorebird-related tasks, such as nest monitoring, will be
performed by RER under the Local Sponsor Agreement, and conditions are outlined in
that document.

i.

Buffer Zones. Within the project area, RER will establish a buffer zone around
any location where shorebirds have been engaged in nesting behavior, including
territory defense. Designated buffer zones will be posted with clearly marked
signs around the perimeter. Any and all construction activities, including
movement of vehicles, shall be prohibited in the buffer zone. No construction
activities, movement of vehicles, or stockpiling of equipment shall be allowed
within the buffer area.

Travel Corridors. Travel corridors, approved in consultation with FWC, shall be
designated and marked by RER outside the buffer areas. Heavy equipment, other
vehicles, or pedestrians may transit past nesting areas in these corridors,
However, other activities such as stopping or turning shall be prohibited within
the designated travel corridors adjacent to the nesting site. To the degree
possible, the Permittee should maintain some activity within these corridors on a
daily basis, without directly disturbing any shorebirds documented on site or
interfering with sea turtle nesting, especially when those corridors are established
prior to commencement of construction. Passive methods to modify nesting site
suitability must be approved by FWC Regional Biologist for that region,

Notification, If shorebird nesting occurs within the project area, a bulletin board
shall be placed and maintained by the Permitiee in the construction area with the
location map of the construction site showing the bird nesting areas and a
warning, clearly visible, stating that “BIRD NESTING AREAS ARE
PROTECTED BY THE FLORIDA THREEATENED AND ENDANGERED
SPECIES ACT AND THE STATE AND FEDERAL MIGRATORY BIRD
ACTS™,

Placement of Equipment and Sand. 1f it will be necessary to extend construction

pipes past a known shorebird nesting site, then whenever possible those pipes
should be placed landward of the site before birds are active in that area. No pipe
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or sand shall be placed seaward of a known shorebird nesting site during the
shorebird nesting season,

12. The Permittee shall comply with the following conditions intended to protect manatees
from direct project effects:

a All personnel associated with the project shall be instructed about the presence of
manatecs and manatee spead zones, and the need to avoid collisions with and
injury to manatees. The Permittee shall advise all construction personnel that
there are civil and criminal penalties for harming, harassing, or killing manatees
which are protected under the Marine Mammal Protection Act, the Endangered
Species Act, and the Florida Manatee Sanctuary Act.

b, All vessels associated with the construction project shall operate at "Idle
Speed™No Wake™ at all times while in the immediate area and while in water
where the draft of the vessel provides less than a four-foot clearance from the
bottom. All vessels shall follow routes of deep water whenever possible,

. Siltation or turbidity barriers shall be made of material in which manatees cannot
become entangled, shall be properly secured, and shall be regularly monitored to
avoid manatee entanglement or entrapment. Barriers must not impede manatee
maovement,

d, All on-site project personnel are responsible for observing water-related activities
for the presence of manates{s). All in-water operations, including vessels, shall
be shutdown if a manatee(s) comes within 50 feet of the operation, Activitics
shall not resume until the manatee(s) has moved beyond the 50-foot radius of the
project operation, or until 30 minutes elapses if the manatee(s) has not reappeared
within 50 feet of the operation. Animals shall not be herded away or harassed
into leaving.

e Any collision with or injury to a manatee shall be reported immediately to the
FWC Hotline at 1-888-404-3922. Collision and/or injury shall also be reported to
the 11.5. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for north
Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at
ImperiledSpecies@m yFWC.com.

il Temporary signs concerning manatees shall be posted prior to and during all in-
water project activities. All signs are to be removed by the Permittee upon
completion of the project. Temporary signs that have already been approved for
this use by the FWC must be used. One sign which reads Caution: Boaters -
Watch for Manatees must be posted. A second sign measuring at least 8 1™ by
11" explaining the requirements for *Idle Speed/No Wake" and the shut down of
in-water operations must be posted in a location prominently visible to all
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personnel engaged in water-related activities. These signs can be viewed at
MyFWC.com/manatee. Questions concerning these signs can be sent to the email

address listed above.

g After sunset, movement of any vessel associated with work authorized by this
permit within the Biscayne Bay Aquatic Preserve should be minimized to the
greatest extent possible under normal operating procedures, as the likelihood of
spotting submerged animals is limited.

MONITORING REQUIRED:

Water Quality - Turbidity shall be monitored as follows:

Units;

Frequency:

Location:

Mephelometric Turbidity Units (NTUs).

Sampling shall occur three times per day, at least 2 hours apart, during the
periods of peak project related turbidity generation, which may be related to
pumping rates. Sampling shall be conducted while the highest project-
related turbidity levels are crossing the edge of the mixing zone. The
compliance samples and the corresponding background samples shall be
collected at approximately the same time, i.e., one shall immediately follow
the other.

Background: At surface and mid-depth, clearly outside the influence of any
artificially generated turbidity plume.

Nourishment Site: approximately 500 meters upcurrent from any
portion of the beach that has been, or is being, filled during the current
construction event, at the same distance offshore as the associated
compliance sample.

Borrow Site: At least 500 meters upcurrent from the source of
turbidity at the dredge site.

Compliance: At surface and mid-depth, within the densest portion of any
visible turbidity plume generated by this project.

Nourishment Site: Samples shall be collected in the densest portion of
the turbidity plume, at a distance of 150 meters downcurrent from the
point where the return water from the dredged discharge reenters the
Atlantic Ocean. For each sampling event, compliance samples shall be
collected within the area of highest turbidity. Note: If the plume flows
parallel to the shoreline, the densest portion of the plume may be too
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15.

close fo shore to access by boat. In that case, it may be necessary to
access the sampling location from the shore,

Borrow Site: Samples shall be collected 150 meters downcurrent from
the dredge head, and from any other source of turbidity generated by
the dredge, in the densest portion of any visible turbidity plume. 1f no
plume iz visible, follow the likely direction of flow,

Analysis of turbidity samples shall be performed in compliance with DEP-S0P-001/01
FT 1600 Field Measurement of Turbidity:

Calibration: The instruments used to measure turbidity shall be fully calibrated with
primary standards within one month of the commencement of the project,
and at least once a month throughout the project. Calibration with
secondary standards shall be verified each moming prior to use, and after
each time the instrument is turned on, and after field sampling using two
secondary turbidity “standards” that bracket the anticipated turbidity
samples. If the post-sampling calibration value deviates more than 8% from
the previous calibration value, results shall be reported as estimated and a
description of the problem shall be included in the field notes,

If the turbidity monitoring protocol specified above prevents the collection of accurate
data, the person in charge of the turbidity monitoring shall contact the JCP Compliance
Officer to establish a more appropriate protocol. Once approved in writing by the
Department, the new protocol shall be attached to the permit and shall be implemented
without the need for a permit modification.

The compliance locations given above shall be considered the limits of the turbidity
mixing zone allowed during construction. If monitoring reveals compliance turbidity
levels greater than 29 NTUs above the associated background at the dredge site or beach
placement site, construction activities shall cease immediately and not resume until
cotrective measures have been taken and turbidity has returned to acceptzable levels. Any
such occurrence shall also be immediately reported to the Department via email at JCP
Compliance(ddep.state.flus. The subject line of the email shall state “TURBIDITY
EXCEEDANCE".

Any project-associated discharge other than dredging or fill placement (e.g., scow or
pipeline leakage) shall be monitored as close to the source as possible. If the turbidity
level exceeds 29 NTUs above background, the construction activities related to the
exceedance shall cease immediately and not resume until corrective measures have been
taken and turbidity has returned to acceptable levels. This turbidity monitoring shall
continue every hour until background turbidity levels are achieved or until otherwise
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directed by the Department. The Permittee shall notify the Department, by separate
email to the JCP Compliance Officer, of such an event within 24 hours of the time the
Permittee first becomes aware of the discharge. The subject line of the email shall state
“PROJECT-ASSOCIATED DISCHARGE-OTHER™.

When reporting a turbidity exceedance, the following information shall also be included:
a.  the Project Name;

b.  the Permit Number;

e.  location and level (NTUs above background) of the turbidity exceedance;

d.  thetime and date that the exceedance occurred; and

e,  thetime and date that construction ceased.

Prior to re-commencing the construction, a report shall be emailed to the Department
with the same information that was ineluded in the “Exceedance Report®, plus the

following information:

a. turbidity monitoring data collected during the shutdown documenting the decline
in tarbidity levels and achievement of aceeptable levels;

b. corrective measures that were taken:; and

c. cause of the exceedance.

Turbidity Reports. All turbidity monitoring data shall be submitted within one week of
analysis. The data shall be presented in tabular format, indicating the measured turbidity
levels at the compliance sites for cach depth, the corresponding background levels at each
depth and the number of NTUs over background at each depth. Any exceedances of the
turbidity standard (29 NTUs above background) shall be highlighted in the table. In
addition to the raw and processed data, the reports shall also contain the following
information:

a.  time of day samples were taken;

b.  dates of sampling and analysis;

c.  GPS location of sample

d.  depth of water body;
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e.  depth of each sample;

f.  antecedent weather conditions, including wind direction and velocity;
g tidal stage and direction of flow;

h.  water temperature;

i.  adigitized map, outlining key project features (preferably overlaid on an aerial
photograph) indicating the sampling locations, dredging and discharge locations,
and direction of flow;

j.  astatement describing the methods used in collection, handling, storage and
analysis of the samples:

k.  astatement by the individual responsible for implementation of the sampling
program concerning the authenticity, precision, limits of detection, calibration of
the meter and accuracy of the turbidity and GPS data;

I.  Monitoring will occur provided sea, wind, visibility, traffic and other conditions
allow for the safe performance of the activity. Permittee or contracted designee
agrees to document all instances where turbidity monitoring within the bounds of
the above parameters could not be performed. When samples cannot be collected,
include an explanation in the report. If unable to collect samples due to severe
weather conditions, include a copy of a current report from a reliable, independent
source, such as an online weather service.

Monitoring reports shall be submitted by email to the JCP Compliance Officer. In the
subject line of the reports, on the cover page to the submittal and at the top of each page,
include the Project Name, Permit Number and the dates of the monitoring interval.
Failure to submit reports in a timely manner constitutes grounds for revocation of the

permit.
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Executed in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT .
OF ENVIRONMENTAL PROTECTION

r '%f_.‘-: LA W r ~i ,r,,*":p:’n:_z

Marty K. Seeling, Administrator
Beaches, Inlets, and Ports Program

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to Section 120.52, Flonda Statutes, with the designated
Department Clerk, receipt of which is hereby acknowledged.

Lt Y305
Deputy Clerk & té

Attachments: Permit Drawings (12 pages)
Biological Monitoring Plan (dated July 2013)
Local Sponsor Agreement (dated July 10, 2013)
Sediment QA/QC plan (dated May 2012)
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SAMPLE Memorandum of Agreement (Federal Borrow Areas)

MEMORANDUM OF AGREEMENT
AMONG
THE BUREAU OF OCEAN ENERGY MANAGEMENT
OF THE DEPARTMENT OF THE INTERIOR
AND THE
CORPS OF ENGINEERS
OF THE DEPARTMENT OF THE ARMY
AND
MIAMI-DADE COUNTY
BOARD OF COUNTY COMMISSIONERS, FLORIDA

REGARDING THE USE OF OUTER CONTINENTAL SHELF SAND RESOURCES FOR
BEACH EROSION CONTROL AND HURRICANE PROTECTION
IN MIAMI-DADE COUNTY, FLORIDA

BOEMRE Negotiated Agreement No. OCS - AXXXX
Title I. Explanatory Recitals

A. Pursuant to the authority and in accordance with the requirements of Flood Control
Act of 1968 (H.D. No. 335/90/2), Water Resources Development Act (WRDA) of 1974
(Public Law 93-251, Section 69)and the WRDA of 1986 (Public Law 99-662), the
Department of the Army, acting through the United States Army Corps of Engineers
(USACE), with the cooperation of Miami-Dade County Board of County Commissioners
(hereinafter referred as the County), are endeavoring to conduct a nourishment of
beach along the Miami-Dade County, Florida shoreline.

B. USACE and the County have undertaken a project in furtherance of the
abovementioned goals to renourish the shoreline along Miami-Dade County, Florida,
(herein referred to as the “Project”).

C. In accordance with the requirements of the Flood Control Act of 1968 (H.D. No.
335/90/2), Water Resources Development Act of 1974 (PL 93-251, Section 69)and the
WRDA of 1986 (PL 99-662), the County has procured lands, easements, and rights-of-way
(collectively, “Land Rights”) as necessary from upland landowners, other property right
holders, public entities, and other persons and entities as appropriate scope and duration
for facilitate the Project.

D. USACE, which is acting as the project manager for the Project, now seeks to obtain
sand in a manner that minimizes costs and leverages Federal resources.

E-78



Title Il. Purpose and Authority

A. The Department of the Interior (DOI), acting through the Bureau of Ocean Energy
Management, Regulation and Enforcement (Bureau) or any iteration of it's designation,
enters into this Memorandum of Agreement (MOA) with the County and the USACE
providing for the use of up to 500,000 cubic yards of Outer Continental Shelf sand
resources (“OCS sand resources”) for the Project under the authority of Section 8(k)(2)
of the Outer Continental Shelf Lands Act (OCSLA) (43 U.S.C. 8§ 1337(k)(2)). The term
“OCS sand resources” means the sediment deposits found on or below the surface of
the seabed on the Outer Continental Shelf (OCS), as defined in Section 2(a) of the
OSCLA (43 U.S.C. § 1331(a)). This MOA authorizes the County or the USACE, as
appropriate, to use OCS sand from the , as designated and
delineated in Table 1 and on the attached map (Attachment 1), in accordance with the
terms of this MOA. After removal of the sand from the OCS and placement of those
resources as specified in this MOA, the Bureau has no jurisdiction over those sand
resources unless they return to the OCS.

Table 1: Borrow Area
Coordinates. Longitude and Latitude in Geographic
Coordinate System NAD 1983. Easting and Northing in
Florida State Plane Coordinate System (ft) NAD 1983.

X (NADS3 Y (NADS3
Lat. Long. FLE) FLE)

Sr X" IOTMmMOoO®T>

B. The Bureau, under the authority delegated by the Secretary of the Interior, is
authorized, pursuant to Section 8(k)(2) of the OCSLA (43 U.S.C. § 1337 (k)(2)) to enter
into this MOA concerning the potential use of OCS sand resources.

The Bureau has determined that the Project meets the requirements of Section
8(k)(2)(A)(i) of the OCSLA. Therefore, in accordance with Section 8(k)(2), and subject
to the terms and conditions as contained herein, the Bureau hereby authorizes the use
of OCS sand resources from the identified in Table 1 for the
construction of the Project. The parties acknowledge that under the terms of Section
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8(k)(2)(B), the Bureau will not assess any fee against the County or the USACE for the
use of the OCS sand resources described herein.

Nothing in this MOA is intended to abrogate or diminish the Secretary of the Interior's
authority under the OCSLA to oversee and regulate the removal of OCS sand.

C. USACE, which is undertaking this project pursuant to authority granted to it in
accordance with Flood Control Act of 1968 (H.D. No. 335/90/2), Water Resources
Development Act of 1974 (P.L. 93-251, Section 69)and the WRDA of 1986 (P.L. 99-
662), enters into this MOA in compliance with requirements of section 8(k)(2)(D) of the
OCSLA. The County, who has procured and assigned Land Rights of appropriate
scope and duration to facilitate the Project, enters into this MOA in compliance with
requirements of section 8(k)(2)(A)(i) of the OCSLA.

Nothing in this MOA is intended to impede or hinder the County’s or the USACE’s ability
to complete the Project or abrogate or diminish either’s authority or responsibilities
under applicable law, including but not limited to Section 101(b)(7) of the Water
Resources Development Act of 1996, Public Law 104-303, National Environmental
Policy Act (NEPA), Endangered Species Act (ESA), Magnuson-Stevens Fishery
Conservation and Management Act (MSFCMA), Marine Mammal Protection Act
(MMPA), National Historic Preservation Act (NHPA), or the Coastal Zone Management
Act (CZMA).

Title Ill. Project Description

Designated, under Flood Control Act of 1968 (H.D. No. 335/90/2), Water Resources
Development Act of 1974 (P.L. 93-251, Section 69)and the WRDA of 1986 (P.L. 99-
662), as the Miami-Dade County Beach Erosion Control and Hurricane Protection
Project, the Project is intended to restore the proper ecological function of a beach and
facilitate beach stabilization. USACE anticipates extracting cubic yards of
sand resources to stabilize the shoreline and reconstruct the beach. The OCS sand
resources will be extracted from the Borrow Area, as designated and
delineated on the attached map (Attachment 1).

Title IV. Provisions

A. The Bureau authorizes the use of OCS sand from the Borrow
Area. The USACE or its contractor(s) shall extract, transport, and place such OCS
sand resources from the borrow area in accordance with the terms and conditions set
forth below and in accordance with the Department of Environmental Protection -
Consolidated Joint Coastal Permit and Sovereign Submerged Lands Authorization
Permit No. . Except as provided above, the parties agree that all other
aspects of the Project’s execution and completion remain as described in the Local
Cooperation Agreement between the Department of the Army and Miami-Dade County,
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FL for Construction of the Miami-Dade County Beach Erosion Control and Hurricane
Protection Project entered into agreement on

B. This MOA applies only to the extraction, transportation, and placement described
above. The MOA shall terminate or expire upon (1) the USACE sending written notice
to Chief, Bureau of Ocean Energy Management, Regulation and Enforcement, Leasing
Division, 381 Elden Street, MS 4010, Herndon, Virginia 20170, that USACE has
received sufficient sand to complete the Project, two years from the date of execution of
this MOA, whichever occurs first. Upon request by USACE, the parties may agree to
extend the terms of the MOA as necessary to provide USACE and its contractor(s) with
additional time to complete the Project. The parties acknowledge that there may be a
potential need for future OCS sand resources for periodic maintenance, augmentation
or construction purposes. The Bureau, the USACE, and the County may enter into
subsequent agreements, as may be required in the future, consistent with each party’s
respective responsibilities under applicable law.

C. The Bureau, the USACE, and the County recognize that planning and coordination
among the three parties will ensure that responsibilities under the OCSLA, other
applicable Federal laws, and this Congressionally-authorized Project are carried out
and accommodated in an efficient and timely manner so that the project schedule will
not be unnecessarily delayed or compromised. All parties recognize that the Bureau,
as a bureau in the DOI, has certain responsibilities for the orderly, timely, and efficient
recovery of OCS minerals using the best available technology while ensuring
environmental stewardship and compliance. Moreover, the parties further recognize
that USACE has certain stewardship and environmental compliance responsibilities that
are separate and distinct from the responsibilities of the Bureau. To these ends, and
with respect to the Project, the Bureau, USACE, and the County agree to the following
terms:

1. Notification of Activity in or near the Borrow Areas

USACE will notify the Bureau at dredgeinfo@boemre.gov of the commencement and
termination of the construction operations at borrow
area within 24 hours after USACE receives such notification from its contractor(s) for
the Project. The Bureau will notify USACE in a timely manner of any OCS activity
within the jurisdiction of the DOI that may adversely affect USACE’s ability to use OCS
sand for the Project.

2. Environmental Responsibilities and Environmental Compliance

USACE is the lead agency on behalf of the Federal government to ensure the Project
complies with applicable environmental laws, including but not limited to the
Endangered Species Act, Magnuson-Stevens Fishery Management and Conservation
Act, Migratory Bird Treaty Act, National Historic Preservation Act, and Coastal Zone
Management Act.
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USACE will serve as the lead Federal agency for Endangered Species Act (ESA)
Section 7 consultation concerning protected species under the purview of U.S. Fish and
Wildlife Service (U.S. FWS) and National Marine Fisheries Service (NMFS). USACE
will instruct its contractor(s) to implement the mitigation and monitoring terms,
conditions, and measures required by the U.S. FWS, NMFS, Florida Department of
Environmental Protection (FDEP), and the Bureau pursuant to applicable Federal and
State laws and regulations. The required mitigation terms, conditions, and measures
are reflected in the attached Biological Opinions, Conservation Recommendations (and
related correspondence), and Joint Coastal Permit Final Order No.

USACE is responsible for compliance with the Specific Conditions of the Joint Coastal
Permit, including implementation of turbidity monitoring and the Sediment Quality
Control/Quality Assurance Plan. Miami-Dade Department of Environmental Resources
Management (DERM) is responsible for compliance with certain monitoring and
contingency mitigation requirements for the Project, including implementation of the
requirements of the Final Physical and Biological Monitoring Plan and Contingency
Mitigation Plan. Prior to the commencement of the Project, USACE and DERM wiill
invite the Bureau to participate in any conference with FDEP to review specific
conditions and monitoring requirements. Construction shall not commence until the pre-
construction requirements of the Final Physical and Biological Monitoring Plan have
been completed.

Copies of all relevant correspondence, monitoring reports, and other technical reports
shall be provided to the Bureau at dredgeinfo@boemre.gov within 30 days of its
completion. If physical and/or biological monitoring confirms that unexpected adverse
impacts are occurring in the vicinity of borrow area, USACE
and DERM will invite the Bureau to participate in any effort to further study the impacts
and/or undertake corrective, remedial, and/or compensatory action.

3. Dredge Positioning

During all phases of the Project, USACE will ensure that the dredge and any bottom
disturbing equipment is outfitted with an onboard global positioning system (GPS)
capable of maintaining and recording location within an accuracy range of no more than
plus or minus 3 meters. The GPS must be installed as close to the cutterhead or
draghead as practicable. An exclusionary buffer of ft has been
established around documented hardbottom and reef features adjacent to the proposed
borrow area. The borrow area design reflects the required buffer. During dredging
operations, USACE will immediately notify the Bureau at dredgeinfo@boemre.gov if
dredging occurs outside of the approved borrow area. Anchoring, spudding, or other
bottom disturbing activity is to be avoided outside the authorized borrow area on the
OcCs.

USACE will provide the Bureau all Dredging Quality Management (DQM) data acquired
during the project using procedures jointly developed by the USACE’s National
Dredging Quality Management Data Program Support Center and the Bureau. USACE
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will submit the DQM data, including draghead status and depth, to
dredgeinfo@boemre.gov biweekly. A complete DQM dataset will be submitted within
45 days of completion of the Project.

4. Local Notice to Mariners

USACE shall require its contractor(s) for the Project to place a notice in the U.S. Coast
Guard Local Notice to Mariners regarding the timeframe and location of dredging and
construction operations in advance of commencement of dredging.

5. Marine Pollution Control and Contingency Plan

USACE will require its contractor(s) and subcontractor(s) to prepare for and take all
necessary precautions to prevent discharges of oil and releases of waste and
hazardous materials that may impair water quality. In the event of an occurrence,
notification and response will be in accordance with applicable requirements of 40
C.F.R. 300. All dredging and support operations shall be compliant with U.S. Coast
Guard regulations and the Environmental Protection Agency’s Vessel General Permit,
as applicable. USACE will notify the Bureau of any occurrences and remedial actions
and provide copies of reports of the incident and resultant actions at
dredgeinfo@boemre.gov.

6. Encounter of Ordinance

If any ordinance is encountered while conducting dredging activities at
borrow area, USACE will report the discovery within 24 hours
to Chief, BOEMRE Leasing Division, at (703) 787-1215 and dredgeinfo@boemre.gov.

7. Archeological Resources

Onshore Prehistoric or Historic Resources

If USACE discovers any previously unknown historic or archeological remains while
accomplishing activity on Miami-Dade Beaches, USACE will notify the Bureau of any
finding. USACE will initiate the Federal and State coordination required to determine if
the remains warrant a recovery effort or if the site is eligible for listing in the National
Register of Historic Places.

Offshore Prehistoric or Historic Resources

In the event that the dredge operators discover any archaeological resource while
conducting dredging operations in borrow area, USACE shall
require that dredge and/or pump-out operations be halted immediately within

of the area of discovery. USACE shall then immediately report the
discovery to Chief, BOEMRE Leasing Division, at (703) 787-1215. If investigations
determine that the resource is significant, the parties shall together determine how best
to protect it.

8. Bathymetric Surveys
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USACE will provide the Bureau with pre- and post-dredging bathymetric surveys of
borrow area. The pre-dredging survey will be conducted
within 30 days prior to dredging. The post-dredging survey will be conducted within 30
days after the completion of dredging. USACE will also provide the Bureau a
bathymetric survey performed between 1 year and 3 years following the completion of
dredging. Hydrographic surveys will be performed in accordance with the USACE
Hydrographic Surveying Manual EM 1110-2-1003 unless specified otherwise. One
hundred percent coverage using interferometric swath or multibeam bathymetry data is
preferred over single-beam data. All bathymetric data shall be roll, pitch, heave, and
tide corrected. Survey lines of the specific dredge area, within Unnamed Shoal A, will
be established at no greater than 50 m intervals perpendicular to a baseline. Three
equidistant cross-tie lines will be established parallel to the same baseline. Survey
lines will extend at least 50 m beyond the edge of the dredge areas. All data shall be
collected in such a manner that post-dredging bathymetry surveys are compatible with
the pre-dredging bathymetric survey data to enable the latter to be subtracted from the
former to calculate the volume of sand removed, the shape of the excavation, and
nature of post-dredging bathymetric change.

Copies of pre-dredging and post-dredging hydrographic data will be submitted to the
Bureau via dredgeinfo@boemre.gov within thirty (30) days after each survey is
completed. The delivery format for data submission is an ASCII file containing x,y,z
data. The horizontal data will be provided in the North American Datum of 1983 (NAD
'83) Florida State Plane, U.S. survey feet. Vertical data will be provided in the North
American Vertical Datum of 1988 (NAVD ’88), U.S. survey feet. An 8.5x11” plan view
plot of the pre- and post-construction data will be provided showing the individual
survey points, as well as contour lines at appropriate elevation intervals. These plots
will be provided in PDF format.

9. Submittal of Production and Volume Information

USACE, in cooperation with the dredge operator, shall submit to the Bureau on a
biweekly basis a summary of the dredge track lines, outlining any deviations from the
original Plan. A color-coded plot of the cutterhead or drag arms will be submitted,
showing any horizontal or vertical dredge violations. The dredge track lines shall show
dredge status: hotelling, dredging, transiting, or unloading. This map will be provided in
PDF format.

USACE will provide at least a biweekly update of the construction progress including
estimated volumetric production rates to the Bureau. The biweekly deliverables will be
provided electronically to dredgeinfo@boemre.gov. The project completion report, as
described below, will also include production and volume information, including Daily
Operational Reports.

10. Plans and Performance Requirements
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USACE will provide the Bureau with a copy of the Project’s “Construction Solicitation
and Specifications Plan,” including final project drawings, prior to construction (herein
referred to as the “Plan”). No activity or operation authorized by the negotiated
agreement (herein referred to as the Memorandum of Agreement or MOA) at

borrow area shall be carried out until the Bureau has had an
opportunity to review the Plan, thus ensuring that each activity or operation is
conducted in a manner that is in compliance with the provisions and requirements of
the MOA. USACE will ensure that all operations at
borrow area are conducted in accordance with the final approved Plan and all terms
and conditions in this MOA, as well as all applicable regulations, orders, guidelines, and
directives specified or referenced herein.

The preferred method of obtaining and conveying sediment from
borrow area involves the use of a hopper dredge. The MOA does not implicitly
authorize use of a cutterhead dredge. USACE will allow the Bureau to review and
comment on modifications to the Plan, including the use of a cutterhead dredge and/or
submerged or floated pipelines to convey sediment that may affect the project area.
Said comments shall be delivered in a timely fashion in order to not delay the USACE'’s
construction contract or schedule.

Prior to the commencement of construction, USCAE shall provide a summary of the
construction schedule. USACE, at the reasonable request of the Bureau, shall allow
access, at the site of any operation subject to safety regulations, to any authorized
Federal inspector and shall provide the Bureau any documents and records that are
pertinent to occupational or public health, safety, or environmental protection as may be
requested.

11. Responsibility for Damages

The Bureau does not warrant that the OCS sand resources used in this project are
suitable for the purpose for which they are intended.

12. Project Completion Report

A project completion report will be submitted by USACE to the Bureau within 120 days
following completion of the activities authorized under this MOA. This report and
supporting materials should be sent to Chief, BOEMRE Leasing Division, 381 Elden
Street, MS 4010, Herndon, Virginia 20170 and dredgeinfo@boemre.gov. The report
shall contain, at a minimum, the following information:
¢ the names and titles of the project managers overseeing the effort (for USACE,
the engineering firm (if applicable), and the contractor), including contact
information (phone numbers, mailing addresses, and email addresses);
¢ the location and description of the project, including the final total volume of
material extracted from the borrow area and the volume of material actually
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placed on the beach or shoreline (including a description of the volume
calculation method used to determine these volumes);

e ASCII files containing the x,y,z and time stamp of the cutterhead or drag arm
locations;

e a narrative describing the final, as-built features, boundaries, and acreage,
including the restored beach width and length;

e atable, an example of which is illustrated below, showing the various key project
cost elements;

Cost Incurred as of
Project Cost Estimate ($) | Construction Completion

($)

Construction
Engineering and
Design
Inspections/Contract
Administration

Total

e atable, an example of which is illustrated below, showing the various items of
work construction, final quantities, and monetary amounts;

ltem Estimated .. | Unit | Estimated | Final B'd. Final v
No Item Quantity Unit Price | Amount Quantity Unit Amount Over/
' Price Under
1 Mobilization
and
Demobilization
2 Beach Fill

3 Any beach or
offshore hard
structure
placed or
removed

e alisting of construction and construction oversight information, including the
prime and subcontractor(s), contract costs, etc.;

e a list of all major equipment used to construct the project;

e a narrative discussing the construction sequences and activities, and, if
applicable, any problems encountered and solutions;

e alist and description of any construction change orders issued, if applicable;

e alist and description of any safety-related issues or accidents reported during
the life of the project;
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e a narrative and any appropriate tables describing any environmental surveys or
efforts associated with the project and costs associated with these surveys or
efforts;

e atable listing significant construction dates beginning with bid opening and
ending with final acceptance of the project by USACE;

e (digital appendices containing the as-built drawings, beach-fill cross-sections, and
survey data; and any additional pertinent comments.

13. Sharing of Information

Consistent with the purpose stipulated by the parties in Title II, the USACE, the County,
and Bureau agree to: (1) share all information needed for or generated from the Project,
including the sharing of implementation and other applicable schedules; (2) provide
such information to the requesting agency as expeditiously as possible; and (3) work to
ensure that all required completion report information is received.

14. Resolution of Disputes

The parties agree to make every attempt to settle any disputes regarding this MOA at
the lowest operational level. In the case of a (1) substantial disagreement between
Bureau and the USACE or between Bureau and the County with respect to any aspect
of the Bureau’s authorization of the use of OCS sand resources in accordance with the
terms and conditions as specified or (2) any alleged breach by a party of the terms and
conditions as specified herein, the undersigned will designate a senior management
official in their respective agencies to state the area(s) of disagreement or alleged
breach in writing and present such statement to the other party for consideration. If
resolution is not reached within 60 days, the undersigned shall request the active
participation of the District Commander, Jacksonville District of the U.S. Army Corps of
Engineers, the Associate Director, Offshore Energy and Minerals Management, Bureau,
and the County Mayor.

15. Miscellaneous

This MOA shall not affect any pre-existing or independent relationships or obligations
among the Departments of Interior, the USACE, and the County, including any other
relationships or obligations between Bureau and the USACE, or any other units of such
Departments.

All rights in the Borrow Area not expressly granted to the
USACE and County by the OCSLA or this MOA are hereby reserved to the Bureau.
The Bureau reserves the right to authorize other uses in the Borrow
Area that will not unreasonably interfere with activities authorized under this MOA. The
Bureau will allow USACE and the County to review and comment on any proposed
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authorizations for the use of sand in the Borrow Area while this
MOA is in effect.

Nothing herein is intended to conflict with current USACE, County, or Bureau directives.
If the terms of this MOA are inconsistent with existing directives of any of the parties
entering into this MOA, then those portions of this agreement which are determined to
be inconsistent shall be invalid, but the remaining terms and conditions not affected by
the inconsistency shall remain in full force and effect. At the first opportunity for review
of the MOA, all necessary changes will be accomplished either by an amendment to
this MOA or by entering into a new MOA, whichever is deemed expedient to the interest
of the parties.

for
Offshore Energy and Minerals Management
Bureau of Ocean Energy Management,
Regulation and Enforcement
Department of the Interior
Date:

Colonel, U.S. Army
District Commander
Jacksonville District
U.S. Corps of Engineers
Date:

Mayor, Miami-Dade County
Date:
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Sovereign Submerged Lands Easement
(State of Florida Borrow Areas and Rock Disposal Area)

This Instrusncast Prepansd By

James Wrighe

Recurring Revenue Section

Bureau of Pulbilic Land Administration
3400 Commonwealth Boulevard

Mail Station Na. 125

Tallahessee, Florkda 32359

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

SOVEREIGNTY SUBMERGED LANDS EASEMENT

NO.

41341
BOT FILE NO. 130235776
PANO. 02955427001 -JC

THIS EASEMENT is hereby grarted by the Board of Trusssss of the Internal Improvement T rust Fund of
the State of Flarida, heseinafler refirred o as the Grantor
WITHNESSETH: Thal for the Eithful and timely parformance of and compliance with the terms and cosditions stated
heein, the Grantor doss hereby grant to Miami-Disde County, Florida, hereisafter referred to as the Grantee, 2 nonexclusive
casement on, under and acress the soversignty lands, if any, contamed in the following legnl description:
A parcel of savereignty submergad land 2.5 miles offshore,
East of Section |4, Township 53 South, Range 42 Enst,
in the Atlantic Ocean, Minmi-Dads County, & i more panticularly
described and shown on Attachment A, dated April 13, 2011,

TO HAVE THE USE OF the hereinabove described premises for s peried of 10 vears from March 25, 2011, the

effective date of this sasement. The terms and conditions on and for which this easemend is granted are as fiollows:

1. USE OF PROPERTY: The above described parcel of land shall be used solely for a
dispesal aren and Grantee shall pat engage in any activity except as described in the State of Florida Depantmsent of
Environmental Protection Consalidated Joint Coastal Permit No. 0295477-001-1C, dated March 25, 2011, incorporated hereln
and made a part of this sasement by reference. Al of the foregoing subject to the remaining conditions of this easement.

1, EASEMENT COMSIDERATION: In the evens the Gransor amends e males related o fzes and the amendad rubes
provide the Grantes will be charged a fee or an increased fee for thia activity, the Granies agrees to pay all charges reguired by
such amended nales within S0 days of the date the amended rules becomi effective or by a date provided by an invaice from
the Diepariment, whiclever i Bier. All foes charged under this provision shall be prospective in nature; i e they shall begin o
acere on the date that the amended rules become effective

3. WARBANTY OF TITLEAGUARANTEE OF SUTTABILITY OF USE OF LAND: Cirantor nesther warrasts 1l
i the kands described herein nor guarsntees the saitability of any of the kanda for ary panticular use,

4 BIGHTS GRANTED: The rights bereby gramed shall be subject o any and all prios rights of the United Staies
and amy and all prior grants by the Grantor in and o the submerged lands sitosted within the limits of this easement.

; RIGHT ATIB . EASEN PER
nonexclusive, und the Gmrjur or its ﬂaly aumurmd unm. shall reasin the :rl,gm w etler the pmpe::y 07 1 Bngags in
mamagsment activities not inconsistert with the use herein provided for and shall retain the right 1o grant compatibile uses of
the property to third parties during the term of this cassment.

T. BIGHT TO INSPFECT: Graror, or ite duly authorized agest, shall have the right at amy time 8o inspect the works
and operntions of the Grants: in any mater pernining to this casement.

. [NDEMMIFICATIONANVESTIGATION OF ALL CLAIMS: The Grastee shall investigate all claims of every
natare af its expense. Each party is respansible for all persosal injury &nd property damage attributable o the negligent acts or
orl_mu:.ns of that party and the offlcess, employess and agents thereof, Mothing herein shall be construed as an indemnity or &
waiver of sovereign immanity enjoyed by any party kerets, as provided in Section 76828, Florida Stabutes, &s amended from
e o Lime, o any olber law providing limitstons on claims,

[47]
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9. ASSIGNMENT OF EASEMENT: Thi easemeant shall nat be assigned or otherwise tansferred without prics
writien consent of the Cirantor ar §1s dily aulhorized sgent and which consent shall not be unreasonably withiseld. Ary
assignment or ather transfer withaus prior written consent of the Gramor shall be null and void and without legal effect.

10, TERMINATION: The Gramtes, by accepiance of thas easement, binds fself, is successors ond assigns, W sbide
by the provisions and conditions herein set forth, and sasd provisians and conditions shall be deemed covenanis of the Gransee,
its sisccessor and assigns. In the event the Grantes Fails or refises to comply with the prowisions ond conditions hereln set
forth ar in the event the Grasiee vislates any of the provisions and conditians herein, this easement mey be erminated by the
Gramter upon 30 days wrliien notios 1o Grantee. 1F erminated, all of the above-described parcel of land shall revert to the
Gramtor. All notices required to be given i Granbes by this eassment or applicable law or sdministrative nales shall be
sufficient if’ semt by U5, Mail io the following sddress:

Minml-Dade Cousty, Florida

Dept. of Enviroamental Resounce Management
701 HW 1* Court, 5 Floor

Miami, Florida 33136

The Grasitee aprees to nodify the Granios by certified mail of any changes to this address at least tzn {10) days before the
change is effective.

11. TAXES AND ASSESSMENTS, The Grames shall assume ol resporsibility for liabilities that acerue to the
subject propesty or to the improvements thereon, imcluding any and &ll drainage or special assessmests or taxes of every kind
and description which are mow or may be hereafter bwfully assessed and levied againat the subject property during the
effective period of this easement which result from the grant of this easement or the activities of Grantee hereunder,

1Z. BEMOVAL OF STRUCTURES/ADMINISTRATIVE FINES: If the Geamiee docs nos remove siid sruchres
and equipment sccupying and erected upon the premises after expirmtion or cancellation of this exsement, puch stractures and
eqquipment will be deemed farfeited to the Gramor, and the Grentor may authorize remeoval and may sell such forfelted
simsctures and equipment aller ten (10) days written notice by certified mail addressed o the Grantee at the sddress specified in
Dem 1000 at such address on recard &5 provided o the Gramor Ty the Gransee. Howerver, such remedy shall be in addition wo
&l ather remedies available W Gransoar under applicshle laws, rules and ragulations including the right to compel removal of all
sinaciures &nd the right to impose administrative fines,

13, ENFORCEMENT OF PFROVISIONS: Mo failure, or successive fnilures, on the part of the Grantor to enforce any
provigios, nor any walver of Succesaive wWaivers an its part of any provision herein, chall operate ns a discharge thereaf o
render the same inoperative of impair the right of the Gramuos to enforce the same upon any renewal thereof' or in the event of
subuequent hresch or beeaches,

14, BECORDATION OF EASEMENT: The Grantes, ot its own expense, shall record this fully executed casement
in its entirety in the pablic records of the county within which the sasement sitz is located within fourteen {14} days after
receipt, and shall provide to the Grantor within ten (10) days following the recordation 2 copy of the recorded easement in its
entinety which comains the O.R. Book and pages at which the easement is recorded.

15. AMENDMENT/MODIFICATIONS: This easeement |s the entire and only agreement between the partiss, Its
provisions are ol severable. Any amendment or modilicalion to this easement mast be in writing and must be accepasd,
scknowledged and executed by the Grastes and CGrantor,

16, ADOE AUTHORIZATION: Prior to commencement of construction andior activities authorized herein, the
Grantee shall ohtain the U5, Army Corps of Engineers {COE) permit if it is required by the COE. Amy modiflcations to the
canstruction andfor activities authoreed bere that may be reqguired by the COE shall require consideration by and the peor
writien approval of the Grantor priar to the commencement of constrection andfor any activities on sovereign, submerged
lands,

I [] | LN ATRS:
m:aahll be :rncuduuil'mtﬂwlwumukm Iucltdlng'bumt ]lmlwi w,dmdguq, mhqum‘rq1mm1:m oF major
repairs or renavations made to authorized structures, on, in or over sovensignty, submenged lands withowt the prior writien
consent firom the Gransor, with the exception of emerpency repaira. Unlesa specifically authorized in writing by the Grantar,
such activities or structures shall be considered unauthorized ard 8 violation of Chapter 253, Flarida Siatutes, and shall subjsct
the Grantee to administrative fines under Chapeer 13-14, Florida Administrative Code, If Eency repairs are required to be

undertaken in the interests of pablic bealth, safety o welfare, the Grantes shall natify the Grantar of such repairs as quickly as
Is prachcable, provided, however, that such emergency activities shall not exceed the activities authorized by this easement.

8. UPLAND RIPARIAN PROPERTY INTEREST: During the term of this exsement, Gramtee misst have
satisfactory evidencs of sufficient upland inierest as defined in subsection 18-21 003600, Florida Administrative Code, to the
extenl required by paragraph 18-21.004(3)b], Flarida Administrative Code, in order o conduct the activity described in this
easerment. [ al any time during the term of this essement, Grantee fails to comply with this requirement, uss of sovereignty,
submerged lands described in this casement shall immediately ceaos and this easement shall terminate and title to this
easement shall revert 1o and vest in the Grantor immedsately and astomatically
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FRANK M, VELAZQUEZ

PROFESSIONAL SURVEYOR
AND MAPPER

SURVEYOR LICENSE #6475

MIAMI-DADE COUNTY DERM
WATER MANAGEMENT
DIVISION

Fora

KETCH OF LEGAL DESCRIPTION

of submerged

roposed easement
lands lying in the Atlantic Ocean, in
Miami-Dade County, State of Florida

701 NW 1st Court, 5th Floor
MIAMI, FLORIDA 33136

LOCATION MAP

DATE:04-13-2011

DRAFTER: M.M.

SHEET: 10F 2
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EXHIBIT E-5

ASSESSMENT OF NON-FEDERAL SPONSOR'S REAL ESTATE
ACQUISITION CAPABILITY FOR MIAMI-DADE COUNTY
LIMITED RE-EVALUATION REPORT (LRR)

l Legal Authority:

a. Does the sponsor have legal authority to acquare and hold title to real property
for project purpcees? YES

b. Does the sponsor have the power of eminent domain for this project? YES

c. Does the sponsor have “quick-take” authority for this project? YES

d. Are any of the lands/interests in land required for the project located outside
the sponsor's pelitical boundary? NO

€. Are any of the lands/interests in land required for the project owned by an
entity whose property the sponsor cannot condemn? NO.

Il Human Resource Requirements:

a. Will the sponsor's in-house staff require technical training to become familiar
with the real estate requirements of Federa! projects including P L, 81 645, as
amended? NO

b. If the answer to lla is "yes " has a reasonable plan been deveioped to provide
such training?

c. Does the sponsor’s in-house staff have sufficient real estate acquisition
expenence to meet its responsdilties for the project? YES

d le the sponsor's projected in-house staffing level sufficient considening its other
work load, if any, and the project schedule? YES

e Can the sponsor obtain contractor support, if required in a timely fashion?
YES

I. Will the sponsor likely request USACE assistance in acquiring real estate? NO

] Other Project Vanables:
a. Will the sponsor’'s staff be located within reasonable proximity to the project
- Yssﬂas the sponsor approved the projectireal estate schedule/milestones? YES
v Overall Assessment:
a. Has the sponsor performed satisfactorily on other USACE projects? YES
b. With regard to this project, the sponsor is anbapated to be highly capablefully

capable/moderately capabie/marginally capable/insufiicently capable. HIGHLY
CAPABLE
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W Coordination

8, Has this assessment been coordinated with the sponsor? YES
b. Does the sponeor concur with this assessment? YES

Date; 35 ;5,;,13, E‘»Eﬂ

Pregaredpy
/j%@)@ Asa)

Lyrin H-Zadiak
Realty Specialist
Real Estate Division
Jackaorvilke Disirict

Raviewsd by:

Hansler A Beaher
Chiaf, Acguisition Branch
Feal Estale Division
Jackeonville District

Reviewed and approved by

N WALy _L@f;f.-,a-: LA B
Audrey C. Qrmerod
Chief, Real Estate Division

Real Estate Division
Jacksomille District
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EXHIBIT E-6

DEPARTMENT OF THE ARMY
JACKSONVALE DISTRICT. CORPS OF ENGINEERS
701 SAN NAACO BLVD
JACKSOMALLE, FLORDA 32267478
T ce JUL 1 6 2015

Real Estate Dwision

Mr. Bryan Flynn

Department of Envircnmental Resources Management (DERM)

Office of the Director

33 S.W. 2" Avenue
Miami, Florida 33130-1540

Dear Mr. Flynn:

The intent of this lefter is to formally advise Miami-Dade County as the non-Federal
sponsor for the Miami-Dade County Beach Erosion Control and Murricane Protection
Project, of the nsks associated with land acquisition prior to the execution of the Project
Partnership Agreement (PPA) or prior to the Government's formal notice to proceed
with acquisition. If a non-Federal sponsor deems it necessary 1o commence acquisition
prior fo an executed PPA for whatever reason, the non-Federal sponsor assumes full
and scle responsibility for any and all costs. responsibility, or liability arising out of the
acqussition effort.

Generally, these risks include, but may not be kmited 1o, the following:
a Congress may nol appropriate funds to construct the proposed project,

b. The proposed project may ctherwise not be funded or approved for
construction,

¢ A PPA mutuaily agreeable to the non-Federal sponsor and the Government
may not be executed and implemented;

d. The non-Federal sponsor may incur liability and expense by virtue of ifs
ownership of contaminated lands, or interests theresn, whether such liabiiity should arige
out of local, state, or Federal laws or regulations including liability arising out of
CERCLA as amended,

e, The non-Federal sponsor may acquire interasts or estates that are later
determined by the Government to be mappropriate, insufficient. or otherwise not
required for the project,

'w.®l.n_r;-
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f. The non-Federal sponsor may initially acquire insufficient or excessive real
property acreage which may result in additional negotiations and/or benefit payments
under P.L. 91-646 as well as the payment of additional fair market value lo affected
landowners which could have been avoided by delaying acquistion until after PPA
exacution and the Government's notice to commence acquisition and performance of
LERRD,; and

g The non-Federal sponsor may incur costs or expenses in connection with its
decision 1o acquire or perform LERRD in advance of the executed PPA and the
Gevernment's notice to proceed which may not be creditable undes the provisions of
Public Law $9-662 or the PPA.

We appreciate the County's participation in this project. Should you have guestions
or concems pertaining 1o this letter please contact Mrs. Lynn Zediak by phone:
(804) 232-3811 or by email. lynn h.zediak@usace army mil.

Sincerely,

;J '.M(/szi%} FLAL '::1
Audrey C erod

Jacksonville Distnct
Chief, Reai Estate Division
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