DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
10117 PRINCESS PALM AVE, SUITE 120
TAMPA, FLORIDA 33610

Tampa Regulatory Office December 22, 2008
PUBLIC NOTICE
Permit Application No. SAJ-2008-3117 (IP-CJW)

TO WHOM IT MAY CONCERN: This district has received an application for a Department of
the Army permit pursuant to Section 404 of the Clean Water Act (33 U.8.C. §1344) as follows:

APPLICANT: Pine Tarr, LLC
Island Pine, LLC T/N
Raintree & Price, LLC
Lake Jefferson, LLC
3050 N. Horseshoe Drive, Suite 105
Naples, Florida 34104

WATERWAY & LOCATION: The project is located at 5100 Pine Island Road NW on the
north side of Pine Island Road on Pine Island, in Section 28, Township 44 South, Range 22 East,
Lee County, Florida.

LATITUDE & LONGITUDE: Latitude 20.6155 North
Longitude 8§2.1111 West

PROJECT PURPOSE:
Basic: To develop a grocery-anchored retail project.

Overall: To construct and operate an economically viable retail shopping center known as
Publix at Calusa Cay CPD featuring an anchor grocery store with supporting retail stores and
parking/stormwater management system to serve the existing and future residents of Pine Island.

PROPOSED WORK: The applicant proposes to impact 4.85 acres of wetlands (3.55 acres of
low quality invasive exotic wetland hardwoods (FLUCCS Code 619) and 1.30 acres of cleared
periodically mowed field (FLUCCS Code 740H) to construct a grocery-anchored retail project
known as Publix at Calusa Cay CPD.

AVOIDANCE AND MINIMIZATION INFORMATION: The applicant has provided the
following information in support of the efforts to avoid and/or minimize impacts to the aquatic
environment: The applicant has assessed the on-site wetlands and has designed the project’s site
plan in order to avoid and minimize wetland impacts to the maximum extent practicable. The
unavoidable wetland impacts have been limited to only very low quality wetlands that are
vegetated almost exclusively by invasive exotic plant species. All of the high quality mangrove
wetlands (FLUCCS Code 612) on site will be preserved and protected in perpetuity.




COMPENSATORY MUTIGATION: The applicant has offered the following compensatory
mitigation plan to offset unavoidable functional loss to the aquatic environment: Off-site
mitigation is proposed to consist of purchasing 1.46 herbaceous saltwater credits from the Little
Pine Island Mitigation Bank. In addition, on-site mitigation is proposed by the applicant
including 2.65 acres of mangrove wetlands (FLUCCS Code 612), 1.58 acres of the exotic
wetland hardwoods (FLUCCS Code 619), 1.42 acres of palmetto prairie invaded by 51-75%
exotics (FLUCCS Code 321E3), and 2.03 acres of mixed exotic upland forest (FLUCCS Code
450) will be enhanced via exotic treatment and preserved in perpetuity through placement under
a conservation easement with the South Florida Water Management District.

EXISTING CONDITIONS: The project site consists of 26.77 acres containing 2.68 acres of
palmetto prairies invaded by 51-75% exotics (FLUCCS Code 321E3), 5.34 acres of mixed exotic
upland forest (FLUCCS 450), 2.65 acres of mangrove swamps (FLUCCS Code 612), 5.13 acres
of exotic wetland hardwoods (FLUCCS Code 619), 9.67 acres of disturbed land (FLUCCS Code
740), and 1.30 acres of hydric disturbed land (FLUCCS Code 740H).

THREATENED AND ENDANGERED SPECIES: The project site is within the core foraging
area {CFA) of a wood stork (Mycteria americana) rookery. This rookery is located
approximately 18 miles east of the project. Based upon the applicant purchasing 1.46
herbaceous saltwater credits from the Little Pine Island Mitigation Bank, the Corps has made the
initial determination that the project “may affect, but not likely to adversely affect” the wood
stork and will request concurrence with the US Fish and Wildlife Service under separate letter.

ESSENTIAL FISH HABITAT (EFH): This notice initiates consultation on EFH as required by
the Magnuson-Stevens Fishery Conservation and Management Act of 1996. The proposed
development plan will preserve all of the mangrove dominated wetlands on site. The wetlands
proposed to be impacted are dominated by invasive exotic plant species and are at an elevation of
approximately 2.0 to 2.3 feet NGVD. Mean high water at the site is approximately 0.85 feet
NVGD (based on tidal station 6288 which is located less than 0.5 miles to the northeast of the
project). Tt is the Corps initial determination that the wetlands proposed to be impacted are not
EFH.

NOTE: This public notice is being issued based on information furnished by the applicant. The
jurisdictional line has been verified by Corps personnel.

AUTHORIZATION FROM OTHER AGENCIES: The project 1s currently being reviewed by
the South Florida Water Management District (SEFWMD) Application No. 080801-4.

Comments regarding the application should be submitted in writing to the District Engineer at
the letterhead address within 21 days from the date of this notice. If you have any questions
concerning this application, you may contact Cynthia Wood at the Tampa Regulatory Office by
telephone at: 813-769-7070 or by e-mail at: Cynthia.J. Wood@usace.army.mil.




MPACT ON NATURAL RESOURCES: Prefiminary review of this appfication indicates that an
Environmenial impact Statement wiil nol be required.  Coordination with US Fish and Wildlifta
Service, Environments) Protection Agency {EPA}, the Nationa! Marine Fishsries Services, and
other Federal, Siate, and local agencies, environmenial graups, and concerned cifizens generaliy
vields perlinent environmental information that is insirumental in delermining the unpact the
proposed action will have on he natural resawrses of the ares. By means of this notice, we are
soliciting comments on the potential elfects of the project on threatened or endangered species of
{heir habitat,

PACT ON CULTURAL RESOQURCES: Review of the jates: published version of the Nationg!
Register of Historic Places indicates that oo registersd properties, or properties listed as eligibie
for inclusion theretn, are located at the site of the proposad work, Presently, unknown
archaectogical, scientific, prehistorical, or historical data may ve lost or destraved by the work o
be accomoiished.

EVALUATION: The decision whether to [ssue a permit will be based on an evaluation of tha
probable impact inciuding cumulative impacts of the proposed activity on the public irferest. Thal
decision will reflect the national congern for both protection and utilization of impuortant resources.
The benelils, which reasonably may be expecied 1o accrue Tom the proposal, must be balanced
against ils reasenably foresesable detriments. Al faciors which may be relevant (o the proposal
will be considered including cumulative impacts thereof, among these are conservation,
scunomics, esthelics, general environmental concerns, wetiands, historical properties, fish and
witdlfe vaiues, fiood hazards, foodplain values, land use, avigation, shorsline erosion and
accretion, recreation. water supply and conservation, water quality, energy needs, safety, food
sid fiker production. mineral needs, considerations of progerty ownership, and in general, the
needs and welfare of the people. Evaluation of the impact of the activity on the public Interes! will
also includs application of the guidelines promuigated by the Administrator, EPA, under authority
of Section 404(b} of the Cisan Water Act of the criteria establishad under authority of Section
120z} of the Marine, Protection, Ressarch, and Sanctuaries Act of 1972, A pemit will be
granted unless its issuance is found to be contrary o the public inlerast,

The U8 Army Corps of Engineers (Carps) is soliciting comments from the public; Federal, State, and
fecal agencies and officials; indian Tribes; and other inferested parties in order to consider and evaluats
the Impacts of this proposed aclivity. Any commenis received will be considered by the Corps of
Engineers o determine whather to issue, medify, condition, or deny a permit for this proposal. To make
of deny this decision, comments are used o assess impacts on endangered species, historic
properties, water quality, generai environmental effects, and the other public interest factors listed
above. Comments are usad in the preparation of an Environmental Assessment andior an
Envirgrmental impact Statement pursuant to the National Environmental Policy Act. Comments are
also used 1o delerming the need for a public hearing and to Celermine the overall public interest of the
propesed aclivity.

COASTAL ZONE MANAGEMENT CONSISTENCY: In Florida, the State approval constituies
sproved Coastat Zone Managamani Plan, In Puerto Rico, & Coasts! Zons

¥ Concurren required rom the Puerts Rico Planning Board, o the
: and Nzt cesources permil constitites compliance

£omgn
w3,

f person may request a public hearing. The request
et writing 1o the Tisteict Engineer within the designated comment period of e
s specific reasons for raquesting the public hearing.

Cavid 3. Hobbie
Regultalory Division
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