DEPARTMENT OF THE ARMY
JACKSONYILLE DISTRICT CORPS OF ENGINEERS
9900 SW 107" AVE, SUITE 203
MIAM!, FLORIDA 33176

REPLY TO
ATTENTION OF

ivision
ects/Enforcement Branch DEC 15 2008
Enforcement Section
SAI-Z004-0771 (RJIK)

PUBLIC NOTICE

1. TG WHCM IT MAY CONCERN: The District Commander,
Jacksonville District, proposes to issue an Order assessing a
Class I Administrative Penalty against Mr. Alan Ojeda for an
alleged viclation of a permit granted under the Clean Water Act.

2. PERMIT INVOLVED AND ALLEGED VIOLATION: Departmenit of the
Army permit SAJ-2004-771 was issued to the Rilea Group, Inc. on
February 22, 2006. The permit authorized filling of 0.74¢ acres
of mangrove wetlands for construction of a develcopment known as
Gcean Park at Dania Beach. The project is located on the north
side of Dania Beach Boulevard 1.5 miles east of US 1, Broward
County, Florida.

The permit was viclated as follows:

Special Cendition 5§ required commencement of certain
mitigation activities within 30 days of permit issuance and
completion of those activities within 60 days after f£illing the
site. These activities include enhancement of adjacent wetlands
and preservation of wetlands by conservation easement. A site
visit in Ootober, 2007 noted that the site had been filled. A
subsequent visit on Septemben 16, 2008, revealed that the
mitigation area enhancement work had not been completed as

required.
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recommend a decisicn to the District Engineer. The District
Engineer will issue a Final Order on the case to the Permittee.

4. PENALTY ERO?SSED- The amocunt of the penalty proposed in

this case is $6,000.00. However, this proposal 1s subject to
revision in the intexesbs of justice after ail evidence and
comments have been received and reviewed. The amount of the

penalty that the District Engineer 1s authcorized to assess as a
Class I penalty is §11,000 per viclation and not more than
827,500 total. In a case involving multiple viclators, each
violator i1s subject to a separate, not joint, penalty.

5, REQUEST FOR HEARING: The Permittee has 30 days following
receipt of this formal neotice of proposed penalty to regquest a
hearing. Written request, by the Permittee, for a hearing
should be directed to the District Engineer within this
designated comment period and must state the specific reasons
for requesting a public hearing. The regquest sheould specify, in
summary form, the factual and legal issues in dispute and the
specific grounds for defense. The Permittee has a right to
present evidence at the hearing; however, he may not challienge
the permit condition{s) or limitation(s), which is the subject
matter of this Crder.

6. COMMENTS/ADMINISTRATIVE RECORD: During the 30-day comment
period, any person may submit written comments on the Proposed
Penalty Order. These comments should be sent to the District
Engineer within this designated comment period. Any submitted
comments will be included in the administrative reccrd relating
to the Proposed Order. All information submitted by the
Permittee and persons commenting on the Proposed Order will be
placed in the administrative record, which willi be available for
inspection during regular business hours at the Regulatory
Division Qffice, Jacksonville District U.3S. Army Corps of
fngineers. (The administrative recerd is subject to provisi
of law restricting the disclosure of confidential informatio
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EARING/APPEAL: Any Final Order issued under
11 become effective 30 calendar days
[
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f0¢low1“g its 1 e unless (1) a petition to set aside the

Order and to hold a aring is filed by any person who commented
on the Proposed Order and the petition is granted, or (2) an
appeal to the United States District Court is taken under 33

U.8.C. $1319(g) (8)
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. Pan L Grosskruger
gf, Colonel, U.S. Army
777 District Commander



