DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
PANAMA CITY REGULATORY OFFICE
1002 WEST 23 STREET, SUITE 350
PANAMA CITY, FLORIDA 32405-3648

REFLY TO

Regulatory Division 0T 22 2007

North Permits Section
Panama City Regulatory Office
SAJ-2004-1864 (NWP)

The St. Joe Company

c/o Mr. Thomas Estes

100 Beckrich Road, Suite 200
Panama City, FL. 32407

Dear Mr. Estes:

Subject: Credit Release for Phases 1 & 2 of the Devils Swamp Mitigation
Bank (DSMB)

The purpose of this letter is to document the acceptance by the U.S. Army Corps of
Engineers (Corps) of conservation easements and financial assurances for and the initial
release of credits for Phases 1 & 2 of the DSMB, as also verified by the Florida Department
of Environmental Protection (FDEP) in the enclosed letter dated July 9, 2007 (Enclosure ).

The St. Joe Company, as the Mitigation Bank Sponsor (MBS) has requested to
release the initial 20.6 credits for Phase 1 and 25.7 credits for Phase 2 of the DSMB, based
upon the filing of the conservation easements over these phases and the execution of
financial assurance mechanisms for these phases in accordance with the requirements set
forth in Part IV, section F of the Mitigation Bank Instrument (MBI). By letter emailed on
September 13, 2007 the MBS provided a copy of the recorded conservation easements
and financial assurance documents for Phases 1 & 2 to the Corps. The approved and
executed conservation easement was recorded on June 14, 2007 in Book 29386, page
1048 of the Official Records of Bay County, and in Book 2764, page 2828 of the Official
Record of Walton County, with updated title insurance, policy 2075-741961 issued by First
American Title Insurance Company. In addition, security gates and conservation
easement signs have been installed in accordance with Attachment A-3 of the MBI,
Standby trusts and the performance bonds supporting these trusts were executed for the
construction and implementation of Phase 1 & 2 and for perpetual management. These
documents were completed in May, 2005, and were affirmed to be current and compliant
with Ch. 62-342.700, F.A.C. and the MBI, Also, a Qualified Mitigation Supervisor (QMS)
has been retained in accordance with Part VIII, Section E of the MBI. The MBS has
retained Dr. John Toby of ERC, Inc. to serve as QMS.



The Corps concurs with the findings and actions of the FDEP, and the request to
release the initial 20.6 credits for Phase 1 and 25.7 credits for Phase 2 of the DSMB is
granted.

Questions regarding the above should be directed to Mr. Don Hambrick at the

letterhead address, telephone at (850-763-0717 ext. 25), or by emaif at
gordon.a.hambrick@usace.army.mil.

Sincerely,

2 L A7z
David S. Hobbig
Chief, Regulatory Division

Enclosure

Copy Furnished:

FDEP, Tallahassee (Vicki Tauxe)
USFWS, Panama City (Hildreth Cooper)
EPA, Atlanta (Cecelia Harper)
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Charlie Crigt

Florida Department of Governor

Environmental Protection Jeff Kottkarmp
Bob Martinez Center Lt. Governor

2600 Blair Stone Road

Tallahassee, Florida 32399-2400 Michael W. Sole

Secretary

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

July 9, 2007 ~_
Mr. Thomas Estes ‘ R EC

The St. Joe Company

ivED

245 Riverside Ave., Suite 500 JUL 11 2007
USACZE

Dear Mr. Fstes:

Permit Number: 0227475-001, Bay County
Devils Swamp Mitigation Bank

The Department has received and reviewed your request to modify the Devils Swamp
Mitigation Bank (DSMB) Permit, which is Appendix B of the Department authorized
Environmental Management Agreement (EMA) for Bay and Walton Counties, The
request is to release the initial 20.6 credits for Phase I and 25.7 credits for Phase II of the
above referenced permit, based upon the filing of the conservation easements over these
phases and the execution of financial assurance mechanisms for these phases, in
accordance with the requirements set forth in Part IV, Section F. Additionally, a
Qualified Mitigation Supervisor (QMS) has been retained in accordance with Part VIII,

Section E. :

The approved and executed conservation easement was recorded on June 14, 2007 in
Book 2936, page 1048 of the Official Records of Bay County and Book 2764, page 2818
of the Official Records of Walton County, with updated title insurance, policy 2075-
741961 issued by First American Title Insurance Company. In addition, security gates
and conservation easement signs have been installed in accordance with Attachment B-
3. Standby trusts and the performance bonds supporting those trusts were executed
for both the construction and implementation of Phase I and I and for their perpetual
management. These documents were completed in May, 2005, and were affirmed to be
current and compliant with Ch. 62-342.700, F.A.C. and the permif. The permittee has
retained Dr. John Tobe of ERC, Inc. to serve as QMS.

The Department conducted a review of the title documents associated with the
conservation easement and found an historic third party reservation of rights to oil,
gas, sulfur, and all other minerals (“OGM Rights”) encumbering the title on portions of
the DSMB property. It is extremely unlikely that the holder of the OGM Rights could
get authorization to act upon these OGM Rights. However, as a condition of this
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Modification Letter :
Devils Swamp Mitigation Bank
Permit #0227475~001

the DSMB property. Itis extremely unlikely that the holder of the OGM Rights could
get authorization to act upon these OGM Rights. However, as a condition of this
modification, should any damage occur as a result of any prospecting, mining or
drilling activities associated with the OGM Rights, The St. Joe Company shall substitute
any disturbed lands with an equal area of conservation easement property that is
ecologically comparable to the anticipated success condition of the DSMB property.

The Department conducted a compliance review of the permit and a site inspection
(December 12, 2006), and no deficiencies were noted. Therefore, based on the credit
release schedule and requirements set forth in the permit, a total of 46.3 freshwater
credits are hereby released for use. By copy of this letter and accompanying modified
ledger, we are notifying all necessary parties of the modification.

A person whose substantial interests are affected by the Department’s action may
petition for an administrative proceeding (hearing) in accordance with Section 120.57,
Florida Statutes. The petition must contain the information set forth below and must be
filed (received) in the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Tallahassee, Florida 32399-3000. Petitions filed by the
permittee and the parties listed below must be filed within 21 days of receipt of this
letter. Petitioner shall mail a copy of the petition to the permittee at the address-
indicated above at the time of filing. Failure to file a petition within this time period
shall constitute a waiver of any right such person may have to request an administrative
determination (hearing) under Section 120.57, ES.

The Petition shall contain the following information:

(a) The name, address, and telephone number of each petitioner, the
permittee’s name and address, the Department Permit File Number and
the county in which the project is proposed;

(b) A statement of how and when each petitioner received notice of the
Department’s action or proposed actiory

{©) A statement of how each petitioner’s substantial interests are affected by
the Department’s action; or proposed action;

(d) A statement of the material facts disputed by petitioner, if any;

(€) A statement of facts which petitioner contends warrant reversal or
modification of the Department’s action or proposed action;

() A statement of which rules or statutes petitioner contends require reversal
or modification of the Department’s action or proposed action; and

(g) A statement of the relief sought by petitioner, stating precisely the action
petitioner wants the Department to take with respect to the Department’s

action or proposed action.

If a petition is filed, the administrative hearing process is designed to formulate agency
action. Accordingly, the Department’s final action may be different from the position
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Modification Letter
Devils Swamp Mitigation Bank
Permit #0227475-001

taken by it in this letter.- Persons whose substantial interests will be affected by any
decision of the Department with regard to the permit have the right to petition to
become a party to the proceeding. The petition must conform to the requirements

specified above and be filed (received) within 21 days of receipt of this notice in the
Office of General Counsel at the above address of the Department. Failure to petition
within the allowed time frame constitutes a waiver of any right such person has to
request a hearing under Section 120.57, F.S., and to participate as a party to this
proceeding. Any subsequent intervention will only be at the approval of the presiding
officer upon motion filed pursuant to Rule 28-5.207, F.A.C.

This Notice constitutes final agency action unless a petition is filed in accordance with
the above paragraphs or unless a request for extension of time in which to file a petition
is filed within the time specified for filing a petition. Upon timely filing of a petition or
a request for an extension of time this Notice will not be effective until further Order of
the Department.

Any party to this letter has the right to seek judicial review of the Order pursuant to -
Section 120.68, Florida Statutes, by the filing of a Notice of Appeal pursuant to Rule
9.110, Florida Rules of Appellate Procedure, with the Clerk of the Department in the
Office of General Counsel, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-
3000; and by filing a copy with the appropriate District Court of Appeal. The Notice of
Appeal must be filed within 30 days from the date the Notice of Permit Modification is
filed with the Clerk of the Department.

Sincerely,

g

Jim Stoutamire, Administrator
Office of Submerged Lands and
Environmental Resources

Attachments: Ledger

cc: Dale Beter, COE, Panama City

Larry O’'Donnell, DEP, Northwest District Office, Pensacola
Duncan Cairns, NWFWMD, Havana

Hildreth Cooper, FWS, Panama City

Cecelia Harper, EPA, Atlanta

FILING AND ACKNOWLEDGMENT:
FILED, on this date, pursuant to 120.52(9},Florida Statutes,
with the designated Department Clerk, receipt of which is hereby acknowledged.
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Devils Swamp
Mitigation Bank Ledger
Permit No. 227475-001

July 9, 2007

Freshwater Wetlands: Total Potential Credils = 526.8

Release Mod./ Permit Issuing Ledger Credits  Credits

Impact Permit Date Agency Modification  Added Used Balance
Release Phase | DEP 7/9/07 20.60 20.60
Releaze Phass i DEP 7/9/07 25.70 46.30
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