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the environment, or ecological systems in a specific location. Where
the Administrator makes such a finding, such material may be de-
posited only as authorized by a permit issued by the Administrator
under this section.

(e) In the case of transportation of material by an agency or
instrumentality of the United States or by a vessel or aircraft reg-
istered in the United States or flying the United States flag, from
a location in a foreign State Party to the Convention, a permit
issued pursuant to the authority of that foreign State Party, in ac-
cordance with Convention requirements, and which otherwise could
have been issued pursuant to subsection (a) hereof, shall be accept-
ed, for the purposes of this title, as if it were issued by the Admin-
istrator under the authority of this section: Provided, That in the
case or an agency or instrumentality of the United States, no appli-
cation shall be made for a permit to be issued pursuant to the au-
thority of a foreign State Party to the Convention unless the Ad-
ministrator concurs in the filing of such application.

CORPS OF ENGINEERS PERMITS

SEc. 103. [33 U.S.C. 1413] (a) Subject to the provisions of sub-
sections (b), (c), and (d) of this section, the Secretary may issue per-
mits, after notice and opportunity for public hearings, for the trans-
portation of dredged material for the purpose of dumping it into
ocean waters, where the Secretary determines that the dumping
will not unreasonably degrade or endanger human health, welfare,
or amenities, or the marine environment, ecological systems, or eco-
nomic potentialities.

(b) In making the determination required by subsection (a), the
Secretary shall apply those criteria, established pursuant to section
102(a), relating to the effects of the dumping. Based upon an eval-
uation of the potential effect of a permit denial on navigation, eco-
nomic and industrial development, and foreign and domestic com-
merce of the United States, the Secretary shall make an inde-
pendent determination as to the need for the dumping. The Sec-
retary shall also make an independent determination as to other
possible methods of disposal and as to appropriate locations for the
dumping. In considering appropriate locations, he shall, to the
maximum extent feasible, utilize the recommended sites designated
by the Administrator pursuant to section 102(c). In any case in
which the use of a designated site is not feasible, the Secretary
may, with the concurrence of the Administrator, select an alter-
native site. The criteria and factors established in section 102(a) re-
lating to site selection shall be used in selecting the alternative site
in a manner consistent with the application of such factors and cri-
teria pursuant to section 102(c). Disposal at or in the vicinity of an
alternative site shall be limited to a period of not greater than 5
years unless the site is subsequently designated pursuant to sec-
tion 102(c); except that an alternative site may continue to be used
for an additional period of time that shall not exceed 5 years if—

(1) no feasible disposal site has been designated by the Ad-
ministrator;

(2) the continued use of the alternative site is necessary to
maintain navigation and facilitate interstate or international
commerce; and
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(3) the Administrator determines that the continued use of
the site does not pose an unacceptable risk to human health,
aquatic resources, or the environment.

(c) CONCURRENCE BY THE ADMINISTRATOR.—

(1) NOTIFICATION.—Prior to issuing a permit to any person
under this section, the Secretary shall first notify the Adminis-
trator of the Secretary’s intention to do so and provide nec-
essary and appropriate information concerning the permit to
the Administrator. Within 30 days of receiving such informa-
tion, the Administrator shall review the information and re-
quest any additional information the Administrator deems nec-
essary to evaluate the proposed permit.

(2) CONCURRENCE BY ADMINISTRATOR.—Within 45 days
after receiving from the Secretary all information the Adminis-
trator considers to be necessary to evaluate the proposed per-
mit, the Administrator shall, in writing, concur with (either en-
tirely or with conditions) or decline to concur with the deter-
mination of the Secretary as to compliance with the criteria,
conditions, and restrictions established pursuant to sections
102(a) and 102(c) relating to the environmental impact of the
permit. The Administrator may request one 45-day extension
in writing and the Secretary shall grant such request on re-
ceipt of the request.

(3) EFFECT OF CONCURRENCE.—In any case where the Ad-
ministrator makes a determination to concur (with or without
conditions) or to decline to concur within the time period speci-
fied in paragraph (2) the determination shall prevail. If the Ad-
ministrator declines to concur in the determination of the Sec-
retary no permit shall be issued. If the Administrator concurs
with conditions the permit shall include such conditions. The
Administrator shall state in writing the reasons for declining
to concur or for the conditions of the concurrence.

(4) FAILURE TO ACT.—If no written documentation is made
by the Administrator within the time period provided for in
paragraph (2), the Secretary may issue the permit.

(5) COMPLIANCE WITH CRITERIA AND RESTRICTIONS.—Unless
the Administrator grants a waiver pursuant to subsection (d),
any permit issued by the Secretary shall require compliance
with such criteria and restrictions.

(d) If, in any case, the Secretary finds that, in the disposition
of dredged material, there is no economically feasible method or
site available other than a dumping site the utilization of which
would result in non-compliance with the criteria established pursu-
ant to section 102(a) relating to the effects of dumping or with the
restrictions established pursuant to section 102(c) relating to crit-
ical areas, he shall so certify and request a waiver from the Admin-
istrator of the specific requirements involved. Within thirty days of
the receipt of the waiver request, unless the Administrator finds
that the dumping of the material will result in an unacceptably ad-
verse impact on municipal water supplies, shell-fish beds, wildlife,
fisheries (including spawning and breeding areas), or recreational
areas, he shall grant the waiver.

(e) In connection with Federal projects involving dredged mate-
rial, the Secretary may, in lieu of the permit procedure, issue regu-
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lations which will require the application to such projects of the
same criteria, other factors to be evaluated, the same procedures,
and the same requirements which apply to the issuance of permits
under subsections (a), (b), (c), and (d) of this section and section
104(a) and (d).

PERMIT CONDITIONS

SEc. 104. [33 U.S.C. 1414] (a) Permits issued under this title
shall designate and include (1) the type of material authorized to
be transported for dumping or to be dumped; (2) the amount of ma-
terial authorized to be transported for dumping or to be dumped,;
(3) the location where such transport for dumping will be termi-
nated or where such dumping will occur; (4) such requirements,
limitations, or conditions as are necessary to assure consistency
with any site management plan approved pursuant to section
102(c); (5) any special provisions deemed necessary by the Adminis-
trator or the Secretary, as the case may be, after consultation with
the Secretary of the Department in which the Coast Guard is oper-
ating, for the monitoring and surveillance of the transportation or
dumping; and (6) such other matters as the Administrator or the
Secretary, as the case may be, deems appropriate. Permits issued
under this title shall be issued for a period of not to exceed 7 years.

(b) The Administrator or the Secretary, as the case may be,
may prescribe such processing fees for permits and such reporting
requirements for actions taken pursuant to permits issued by him
under this title as he deems appropriate.

(c) Consistent with the requirements of sections 102 and 103,
but in lieu of a requirement for specific permits in such case, the
Administrator or the Secretary, as the case may be, may issue gen-
eral permits for the transportation for dumping, or dumping, or
both, of specified materials or classes of materials for which he may
issue permits, which he determines will have a minimal adverse
environmental impact.

(d) Any permit issued under this title shall be reviewed peri-
odically and, if appropriate, revised. The Administrator or the Sec-
retary, as the case may be, may limit or deny the issuance of per-
mits, or he may alter or revoke partially or entirely the terms of
permits issued by him under this title, for the transportation for
dumping, or for the dumping, or both, of specified materials or
classes of materials, where he finds, based upon monitoring data
from the dump site and surrounding area, that such materials can-
not be dumped consistently with the criteria and other factors re-
quired to be applied in evaluating the permit application. No action
shall be taken under this subsection unless the affected person or
permittee shall have been given notice and opportunity for a hear-
ing on such action as proposed.

(e) The Administrator or the Secretary, as the case may be,
shall require an applicant for a permit under this title to provide
such information as he may consider necessary to review and
evaluate such application.

(f) Information received by the Administrator or the Secretary,
as the case may be, as a part of any application or in connection
with any permit granted under this title shall be available to the
public as a matter of public record, at every stage of the pro-



