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DEPARTMENT OF THE ARMY PERMIT

Permittee: Florida Department of Transportation
District 2
Attn: Mr. Van Humphreys
1109 South Marion Avenue
Lake City, Florida 32025

Permit No: SAJ-2005-5840 (IP-AWP)

Issuing Office: U.S. Army Engineer District, Jacksonville

NOTE: The term "you" and its derivatives, as used in this
permit, means the permittee or any future transferee. The term
"this office" refers to the appropriate district or division
office of the Corps of Engineers having jurisdiction over the
permitted activity or the appropriate official of that office
acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms
and conditions specified below.

Project Description: The placement of clean fill material in
2.16 acres of wetlands, excavate 0.75 acres of wetlands and
temporary impacts to 2.21 acres of jurisdictional surface waters
to widen and lengthen an existing exit ramp to I-95 southbound
at the CR 210 interchange. The work described above is to be
completed in accordance with the 13 pages of drawings and 4
attachments affixed at the end of this permit instrument.

Project Location: The project is located along the southbound
or west side of Interstate 95 (I-95), within the I-95 right-of-
way (ROW), just north of the existing I-95 and County Road 210
(CR 210) Interchange in Sections 16, 40, and 46, Township 5
South, Range 28 East, in St. Johns County, Florida. The project
will impact waters of the United States (including wetlands)
associated with Durbin Creek and Sampson Creek.

Directions to site: From downtown Jacksonville, proceed on I-95
south until approximately 1.5 miles north of CR 210.

Latitude & Longitude: Latitude 30.0696
Longitude -81.4984
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Permit Conditions

General Conditions:

1. The time limit for completing the work authorized ends
on August 10, 2012. 1If you find that you need more time to
complete the authorized activity, submit your request for a time
extension to this office for consideration at least one month
before the above date is reached.

2. You must maintain the activity authorized by this permit
in good condition and in conformance with the terms and
conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you
may make a good faith transfer to a third party in compliance
with General Condition 4 below. Should you wish to cease to
maintain the authorized activity or should you desire to abandon
it without a good faith transfer, you must obtain a modification
of this permit from this office, which may require restoration

of the area.

3. If you discover any previously unknown historic or
archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and
State coordination required to determine if the remains warrant
a recovery effort or if the site 1is eligible for listing in the

National Register of Historic Places.

4. If you sell the property associated with this permit,
you must obtain the signature and the mailing address of the new
owner in the space provided and forward a copy of the permit to
this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been
issued for your project, you must comply with the conditions
specified in the certification as special conditions to this
permit. For your convenience, a copy of the certification is
attached if it contains such conditions.

6. You must allow representatives from this office to
inspect the authorized activity at any time deemed necessary to
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ensure that it is being or has been accomplished in accordance
with the terms and conditions of your permit.

Special Conditions:

1. The permittee agrees to implement and follow the
Standard Protections Measures for the Eastern Indigo Snake over
the entire project site. The Standard Protections Measures for
the Eastern Indigo Snake are included as Attachment 5 of this

permit instrument.

2. The Permittee shall use only clean fill material for
this project. The fill material shall be free from items such
as trash, debris, automotive parts, asphalt, construction
materials, concrete block with exposed reinforcement bars, and
solls contaminated with any toxic substance, in toxic amounts in
accordance with Section 307 of the Clean Water Act.

3. Within 10 days from the date of initiating the
authorized work, the Permittee shall provide to the Corps a
written notification of the date of commencement of work

authorized by this permit.

4. Prior to the initiation of any work authorized by this
permit, the Permittee shall install erosion control measures
around all work areas to prevent the displacement of fill
material. Immediately after completion of the final grading of
the land surface, all slopes, land surfaces, and filled areas
adjacent to wetlands shall be stabilized using sod, degradable
mats, or a combination of similar stabilizing materials to
prevent erosion. The erosion control measures shall remain in
place and be maintained until all authorized work has been
completed and the site has been stabilized.

5. Within 6 months from the date of initiating the
authorized work or 12 months from the effective date of this
permit, whichever first occurs, the Permittee shall complete the
following mitigation objectives in accordance with the approved
compensatory mitigation plan included as attachment 3 of this

permit instrument:

(1) Wetland Enhancement: cessation of silvicultural
development practices, elimination of hunting lease,
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supplemental plantings of 100 stems per acre {total 1,235 stems)
planted within disturbed portions of the 12.35 acre Cummer Trust

SW mitigation site.

(2) Upland and Wetland Preservation: Preservation of
two off-site areas. The first area includes 29.16 acres of
mixed forested wetland preservation near the intersection of
Greenbriar Road and County Road 210, approximately 5 miles west
of the project site this parcel is know as the Saddle Club Off-
Site Mitigation. The preservation area is located immediately
adjacent to an existing horseback riding club and is in close
proximity to existing conservation easement associated with an
equestrian development. The second preservation area is located
immediately adjacent to the project corridor and includes 28.35
acres of wetland preservation and 2.65 acres of upland
preservation. This parcel is known as Russell Sampson Off-Site
Mitigation. This preservation is contiguous with approximately
140 acres of wetland and upland preservation accepted as
mitigation of the widening of County Road 210 and Russell

Sampson Subdivision.

These offsite compensatory mitigation areas shall be preserved
in perpetuity in accordance with the Special Condition No. 10 of

this permit.

6. To meet the objectives of the enhancement section of the
approved compensatory mitigation plan, the Permittee shall
achieve the following performance standards:

a. At least 80 percent cover by appropriate wetland species
(i.e., FAC or wetter).

b. Less than 5 percent cover of Category I and II invasive
exotic plant species, pursuant to the most current list
established by the Florida Exotic Pest Plant Council at
http://www.fleppc.org, and shall include the nuisance species
primrose willow (Ludwigia peruviana), dogfennel (Eupatorium
capillifolium), Bermudagrass (Cynodon spp.), Bahiagrass
(Paspalum notatum), and cattail (Typha spp.).

¢. Less than 20 percent mortality of planted wetland
species.
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7. To show compliance with the performance standards for
the enhancement section the Permittee shall complete the

following:

a. Perform a time-zero monitoring event of the wetland
mitigation area(s) within 60 days of completion of the
compensatory mitigation objectives identified in the Special
Condition No. 5 of this permit.

b. Submit the time-zero report to the Corps within 60 days
of completion of the monitoring event. The report will include
a paragraph depicting baseline conditions of the mitigation
site(s) prior to initiation of the compensatory mitigation
objectives and a detailed plan view drawing of all created,
enhanced and/or restored mitigation areas.

c. Subsequent to completion of the compensatory mitigation
objectives, perform semi-annual monitoring of the wetland
mitigation areas for the first 3 years and annual monitoring
thereafter for a total of no less than 5 years of monitoring.

d. Submit annual monitoring reports to the Corps within 60
days of completion of the monitoring event. Semi-annual
monitoring will be combined into one annual monitoring report.

e. DMonitor the mitigation area(s) and submit annual
monitoring reports to the Corps until released in accordance
with Special Condition No. 9 of this permit.

8. Annual monitoring reports shall follow a 10-page maximum
report format for assessing compensatory mitigation sites. The
Permittee shall submit all documentation to the Corps on 8%-inch

by 1l-inch paper, and include the following:

a. Project Overview (1 Page) :
(1) Department of the Army Permit Number

(2) Name and contact information of Permittee and
consultant

(3) Name of party responsible for conducting the
monitoring and the date(s) the inspection was conducted
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(4) A summary paragraph defining the purpose for the
approved project, acreage and type of aguatic resources
impacted, and mitigation acreage and type of aquatic resources
authorized to compensate for the aquatic impacts

(5) Written description on the location and any
identifiable information to locate the site perimeter (s)

(6) Directions to the mitigation site (from a major
highway)

(7) Dates compensatory mitigation commenced and/or was
completed

(8) Short statement on whether the performance

standards are being met

(9) Dates of any recent corrective or maintenance
activities conducted since the previous report submission

(10) Specific recommendations for any additional
corrective or remedial actions.

b. Requirements (1 page): List the monitoring requirements
and performance standards, as specified in the approved
mitigation plan and special conditions of this permit, and
evaluate whether the compensatory mitigation project site is
successfully achieving the approved performance standards or
trending towards success.

C. Summary Data (maximum of 4 pages): Data shall be
provided to substantiate the success and/or potential challenges
associated with the compensatory mitigation project. Any photo
documentation shall be dated and clearly labeled with the
direction from which the photo was taken, and be identified on

the appropriate maps.

d. Maps {(maximum of 3 pages): Maps shall be provided to
show the location of the compensatory mitigation site relative
to other landscape features, habitat types, locations of
photographic reference points, transects, sampling data points,
and/or other features pertinent to the mitigation plan.
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e. Conclusions (1 page): A general statement shall be
included describing the conditions of the compensatory
mitigation project. If performance standards are not being met,

a brief explanation of the difficulties and potential remedial
actions proposed by the Permittee, including a timetable, shall

be provided.

9. The Permittee’s responsibility to complete the required
compensatory mitigation, as set forth in Special Condition No. 5
of this permit will not be considered fulfilled until mitigation
success has been demonstrated and written verification has been
provided by the Corps. A mitigation area which has been
released will require no further monitoring or reporting by the
Permittee; however the Permittee, Successors and subsequent
Transferees remain perpetually responsible to ensure that the
mitigation area(s) remain in a condition appropriate to offset
the authorized impacts in accordance with General Condition 2 of

this permit.

10. The Permittee shall preserve 69.86 acres of wetlands
and 2.65 acres of uplands in perpetuity by recording a
conservation easement within the boundaries and location
described in attachment 3, and in accordance with procedures
outlined in Special Condition No. 23 of the attached
St. Johns River Water Management District (SJRWMD) permit and

the following conditions:

a. Within 30 days from the date of initiating the
authorized work or 12 months from the effective date of this
permit, whichever first occurs, the Permittee shall submit to
the Corps a copy of the recorded conservation easement document
with exhibits (including legal description and sketch).

b. Any deviation from the established conservation easemeant
cannot be performed without a modification to this permit
instrument. The ability to modify or remove this conservation
easement is neither implied nor guaranteed. If the conservation
easement is removed for any reason, the Permittee shall provide
appropriate mitigation to compensate for functional wet land

loss.

11. All reports, documentation and correspondence required
by the conditions of this permit shall be submitted to the
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following address: U.S. Army Corps of Engineers, Regulatory
Division, Enforcement Section, P.0O. Box 4970, Jacksonville, FL
32232 and US Army Corps of Engineers, Cocoa Regulatory Field
Office, Attn: Andrew Phillips, 400 High Pcint Drive, Suite 600,

Cocoa, Florida 32926.

12. Within 60 days of completion of the authorized work or
at the expiration of the construction window of this permit,
whichever occurs first, the Permittee shall submit as-built
drawings of the authorized work and a completed As-Built
Certification Form (Attachment 4) to the Corps. The drawings
shall be signed and sealed by a registered professional engineer

and include the following:

a. A plan view drawing of the location of the authorized
work footprint (as shown on the permit drawings) with an
overlay of the work as constructed in the same scale as the
attached permit drawings (8%-inch by 1ll-inch). The drawing
should show all "earth disturbance,” including wetland
impacts, water management structures, and any on-site

mitigation areas.

b. List any deviations between the work authorized by this
permit and the work as constructed. In the event that the
completed work deviates, in any manner, from the authorized
work, describe on the As-Built Certification Form the
deviations between the work authorized by this permit and
the work as constructed. Clearly indicate on the as-built
drawings any deviations that have been listed. Please note
that the depiction and/or description of any deviations on
the drawings and/or As-Built Certification Form does not
constitute approval of any deviations by the U.S. Army Corps

of Engineers.
c. The Department of the Army Permit number.

d. Include pre- and post-construction aerial photographs of
the project site, if available.

13. A representative of the Corps will be allowed to
inspect the authorized activity at any time deemed necessary to
ensure that 1t is being or has been accomplished in accordance
with the terms and conditions of this permit.
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Further Information:

1. Congressional Authorities: You have been authorized to
undertake the activity described above pursuant to:

() Section 10 of the Rivers and Harbors Act of 1899
(33 U.S.C. 403).

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

( ) Section 103 of the Marine Protection, Research and
Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain
other Federal, State, or local authorizations required by law.

b. This permit does not grant any property rights or
exclusive privileges.

¢. This permit does not authorize any injury to the
property or rights of others.

d. This permit does not authorize interference with any
existing or proposed Federal projects.

3. Limits of Federal Liability. In issuing this permit,
the Federal Government does not assume any liability for the

following:

a. Damages to the permitted project or uses thereof as
a result of other permitted or unpermitted activities or from

natural causes.

b. Damages to the permitted project or uses thereof as
a result of current or future activities undertaken by or on
behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted
or unpermitted activities or structures caused by the activity

authorized by this permit.
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d. Design or construction deficiencies associated with
the permitted work.

€. Damage claims associated with any future
modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this
office that issuance of this permit is not contrary to the
public interest was made in reliance on the information you

provided.

5. Reevaluation of Permit Decision: This office nay
reevaluate its decision on this permit at any time the
clrcumstances warrant. Circumstances that could require a
reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of

this permit.

b. The information provided by you in support of vyour
permit application proves to have been false, incomplete, or

inaccurate (see 4 above).

Cc. Significant new information surfaces which this
office did not consider in reaching the original public interest

decision.

Such a reevaluation may result in a determination that it is
appropriate to use the suspension, modification, and revocation
procedures contained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an
administrative order requiring you comply with the terms and
conditions of your permit and for the initiation of legal action
where appropriate. You will be required to pay for any
corrective measures ordered by this office, and if you fail to
comply with such directive, this office may in certain
situations (such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and

bill you for the cost.

6. Extensions: General Condition 1 establishes a time
limit for the completion of the activity authorized by this
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permit. Unless there are circumstances requiring either a
prompt completion of the authorized activity or a reevaluation
of the public interest decision, the Corps will normally give
favorable consideration to a request for an extension of this

time limit.
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Your signature below, as permittee, indicates that you accept
and agree to comply with the terms and conditions of this

permit.

Q-0

(PERMITTEEY 7 (DATE)

wolhilen D
(PERMITTEE! NAME-PRINTED)

This permit becomes effective when the Federal official,
designated to act for the Secretary of the Army, has signed

below.

ﬂ Z/ IS Aeg 2007

(DISTRICT ENGINEER (DATE)

7&/Tﬁul L. Grosskruger

Colonel, U.S. Army
District Commander
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MEMORANDUM FOR RECORD

SUBJECT: Department of the Army Environmental Assessment and
Statement of Findings for the Above-numbered Permit Application

1. Applicant: Florida Department of Transportation, District 2
Attn: Mr. Van Humphreys
1109 South Marion Avenue
Lake City, Florida 32025

2. Location, Project Description, Existing Conditions: The
proposed project would impact waters of the United States
(including wetlands) associated with Durbin Creek and Sampson
Creek. The project is located along the southbound or west side
of Interstate 95 (I-95), within the I-95 right-of-way (ROW), just
north of the existing I-95 and County Road 210 (CR 210)
Interchange in Sections 16, 40, and 46, Township 5 South, Range
28 East, St. Johns County, Florida.

The applicant proposes permanent impacts to 2.91 acres of
wetlands and 2.21 acres of temporary impacts to jurisdictional
surface waters to construct an exit ramp to I-95 southbound at
the CR 210 interchange. Currently, excessive daily traffic stops
on I-95 attempting to exit at CR 210. The applicant states this
traffic back up onto a federal interstate poses safety concerns
to the general public. The project would include the
construction of two additional exit lanes on the southbound
portion of I-95, which begin approximately 1.5 miles north of CR
210. Therefore, the applicant, in accordance with the attached
plans, proposes to impact approximately 2.91 acres of wetlands
and 2.21 acres of jurisdictional surface waters (ditches) for the
construction of the additional southbound exit lanes associated
with the I-95/CR 210 interchange. Impacts also include dredging
to expand an adjacent stormwater pond to accommodate the
additional impervious surface. The proposed project would occur
south of Durbin Creek and within the existing ROW associated with
I-95.

Five community types were identified within the project
boundaries including Wetland Forested Mixed, Vegetated Non-
Forested Wetlands, Upland Cut Ditch, Reservoirs, and Roadways and
Highways. The majority of onsite wetlands are classified as
Wetland Forested Mixed. The communities were classified using
the Florida Department of Transportation (FDOT) Florida Land Use,
Cover and Forms Classification System (FLUCFCS, 1999). Wetland
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Forested Mixed (630) - 4.20 acres: The canopy of this community
type is comprised of red maple (Acer rubrum), swamp tupelo (Nyssa
sylvatica var. biflora), slash pine (Pinus elliottii), and laurel
oak (Quercus laurifolia). The understory is comprised of
immature canopy species, wax myrtle (Myrica cerifera), cinnamon
fern (Osmunda cinnamomea), and royal fern (Osmunda regalis).
Vegetated Non-Forested Wetlands (640) - 0.21 acres: These areas
are devoid of canopy or sub-canopy trees. The ground cover
comprises panicum (Panicum spp.), dollar weed (Hydrocotyle spp.),
redroot (Lachnanthes caroliniana), and sundew (Drosera spp.).
Upland Cut Ditch (511) - 2.21 acres: Several north-south ditches
occur throughout the project site. Reservoirs (530) - 7.60
acres: A man-made retention pond is located east of the northern
extent of the project boundary. Roadways and Highways (814):

The majority of the site comprises maintained uplands utilized as
ROW for the socuthbound lanes of I-95.

3. Project Purpose:
Basic: To construct an exit ramp to an existing interchange.

Overall: To construct a 2-lane exit ramp to I-95 southbound at
its interchange with County Road 210.

4. Scope of Analysis: The scope of analysis was limited to the
project site and included endangered species, essential fisheries
habitat concerns, and cultural resources.

5. Statutory Authority: Section 404 of the Clean Water Act (33
U.S.C. 1344).

6. Other Federal, State, and Local Authorizations Obtained or
Required and Pending:

a. State Permit/Certification: The St. Johns River Water
Management District (SJRWMD) permit number 4-109-63593-4 was
issued on July 10, 2007.

b. Coastal Zone Management (CZM) consistency/permit: There
is no evidence or indication from the State of Florida that the
project is inconsistent with the Florida Coastal Zone Management
Plan. Issuance of a DEP permit certifies that the project is
consistent with the CZM plan.
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c. Other Authorizations: No information has been received
regarding any other authorizations that may be required.

7. Date of Public Notice and Summary of Comments

a. The application was received on 15 November 2006. The
application was considered complete on 29 November 2006. A
public notice was issued on 4 December 2006, and sent to all
interested parties including appropriate State and Federal
agencies. All comments received on this application have been
reviewed and are summarized below:

(1) Environmental Protection Agency (EPA): Did not
respond to the public notice.

(2) U.S. Fish and Wildlife Service (FWS): By letter
dated 29 May 2007, the FWS concurred with the Corps’
determinations of ‘may affect not likely to adversely affect’ for
the wood stork and eastern indigo snake.

(3) National Marine Fisheries Service (NMFS): By letter
dated 12 December 2006, the NMFS had no objection to the proposed
project/deferred to FWS for comments on the project.

(4) State Historic Preservation Officer (SHPO): By
letter dated 26 December 2006, SHPO indicated that the proposed
project is not likely to affect significant historic properties
either listed, or eligible for listing, in the National Register
of Historic Places, or otherwise of national, state, or local
significance.

(5) No comments were received from State or Local
agencies, organizations, individuals or any other interested

party.

b. Applicant's response to the comments: The comments were
not coordinated with the applicant since no adverse comments were

received.

8. Alternatives:

a. Avoidance (No action, uplands, availability of other
sites): The no action alternative would not allow for project
completion and would lead to continued traffic fatalities. The
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applicant has implemented several avoidance alternatives which
included: re-timing of traffic lights, installation of warning
signs on southbound I-95 to warn motorist of backups and movement
delays, and modification of the southbound ramp in fall of 2006
by changing the pavement markings to allow for two right turn
lanes which increased capacity. While many of these alternatives
provided for short term relief they were not able to alleviate
traffic congestion or projected growth. The alternative selected
is the least damaging alternative given existing roadway
alignment, roadway network, and projected growth.

b. Minimization (modified project designs, etc.): The
project has been minimized to the maximum extent possible that
would allow the applicant to achieve the project purpose. The
applicant minimized impacts by modifying existing stormwater
ponds versus constructing new ponds. All construction will occur
within the existing FDOT right-of-way except for stormwater pond
expansion and an outfall pipe located near the end of the exit
ramp at CR 210. Roadway widths are dictated by FDOT design

standards.

c. Compensatory Mitigation (Wetland enhancement, creations,
etc.): The mitigation offered by the applicant is sufficient to
offset impacts on the values and functions of the wetland
resource. As compensation for anticipated adverse impacts
associated with the proposed project, the applicant has proposed
preservation at two off-site areas. The first area includes
29.16 acres of mixed forested wetland preservation at the Saddle
Club Off-Site Mitigation. The Saddle Club site is located near
the intersection of Greenbriar Road and County Road 210,
approximately 5 miles west of the project site. The preservation
area 1is located immediately adjacent to an existing horseback
riding club and is in close proximity to an existing conservation
easement associated with an equestrian development. The second
preservation area is located immediately adjacent to the project
corridor and includes 28.35 acres of wetland preservation and
2.65 acres of upland preservation. This parcel is known as
Russell Sampson Off-Site Mitigation. This preservation is
contiguous with approximately 140 acres of wetland and upland
preservation accepted as mitigation for the widening of County
Road 210 and Russell Sampson Subdivision.

Both off-site wetland and upland preservation areas will be
encumbered under conservation easements in perpetuity.
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The applicant has completed a Uniform Mitigation Assessment
Methodology (UMAM) for the impact site as well as the mitigation
sites. The proposed wetland impacts will cause the loss of 1.78
functional units. Temporary impacts to surface waters were not
assessed as the applicant is required to maintain the same
surface water flows post construction.

The applicant has worked with the Corps to develop an acceptable
mitigation proposal which includes preservation and restoration
of off-site wetlands. The preservation aspect of the plan was
previously discussed. The restoration will include 12.35 acres
of cypress replanting. The replanting will include a total of
100 stems per acre (to a total of 1,235) will be planted.

The UMAM assessment of the mitigation proposal revealed 1.80
units of functional gain. The Corps concurs with the UMAM
assessment of impacts and mitigation.

9. Evaluation of the 404(b) (1) Guidelines: The proposed project
has been reviewed in accordance with the 404 (b) (1) Guidelines.
The review shows that all the alternatives have been reviewed and
it has been adequately demonstrated that the proposed alternative
is the least environmentally damaging and only practicable
alternative considering cost, existing technology and logistics.
It would not cause or contribute to violations of State Water
quality standards, jeopardize the existence of any endangered
species or impact a marine sanctuary. No significant degradation
would be expected and all appropriate and practicable steps have
been taken to minimize impacts.

10. Public Interest Review:

a. Corps analysis of comments and responses: All comments
received in response to the public notice have been considered in
the following public interest review.

b. All public interest factors have been reviewed, including
but not limited to the effects the work might have on
conservation, economics, esthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife
values, land use, navigation, shore erosion and accretion,
recreation, water quality, safety, and consideration of property
ownership. It has been determined that the proposed work will
not adversely impact any of the public interest factors.
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c. Describe the relative extent of the public and private
need for the proposed structure or work: Public benefits include
increased travel safety, less traffic congestion, improved
evacuation route, and less traffic capacity deficiencies within
St. Johns County. Private benefits would be limited to those
developers who own property adjacent to the interchange.

d. Describe the practicability of using reasonable
alternative locations and methods to accomplish the objective of
the purposed work where there are unresclved conflicts as to
resource use: There are no unresolved conflicts regarding

resource use.

e. Describe the extent and permanence of the beneficial
and/or detrimental effects which the proposed work is likely to
have on the public and private uses to which the area is suited:
The beneficial effects for public transportation may include an
increase in public safety, increased carrying capacity of the
roadway and the more effective movement of vehicular traffic.
The increased carrying capacity may also facilitate
intrastate/interstate commerce.

f. Threatened or Endangered Species: The applicant has
conducted endangered species surveys and did not observe the
presence of any federally listed species within the project
corridor. The Corps has information indicating the potential for
the threatened eastern indigo snake and the endangered wood stork
to be present in the project area. The Corps determination that
the proposed work "™may affect, but is not like to adversely
affect” the wood stork with the inclusion of wetland compensation
for the loss of wetland habitat and “may affect, but is not like
to adversely affect” the eastern indigo snake with the inclusion
of the Standard Protection Measures for the Eastern Indigo Snake
in any permit issued. The USFWS provided concurrence via letter

dated 29 May 2007.

g. Essential Fisheries Habitat (EFH): The public notice
included an initial determination that the project would not have
an adverse impact on EFH or Federally managed fisheries. The
NMFS did not provide any EFH conservation recommendations in
response to the public notice. Therefore, the Corps is satisfied
that the consultation procedures ocutlined in 50 CFR Section
600.920 of the regulation to implement the EFH provisions of the
Magnuson-Stevens Act have been met.
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h. Corps Wetland Policy: The proposed wetland alteration is
necessary to realize the project purpose and should result in
minimal adverse environmental impacts. The benefits of the
project would outweigh the minimal detrimental impacts. The
project would result in a no-net loss of wetland functions and
values. Therefore the project is in accordance with the Corps
wetland policy.

i. Cumulative and Secondary Impacts: The project is a stand
alone safety improvement project. No additional development is
anticipated. Cumulative and secondary impacts would not be
unacceptable. Filling of wetlands at this project site would not
set precedent for additional filling activities in waters of the
United States to occur.

j. Corps Comments and Responses: Full consideration was given
to all comments received during the public notice. No adverse
comments were received.

11. Determinations:

a. Finding of No Significant Impact (FONSI). Having
reviewed the information provided by the applicant and all
interested parties and an assessment of the environmental
impacts, I find that this permit action will not have a
significant impact on the quality of the human environment.
Therefore, an Environmental Impact Statement will not be
required.

b. Compliance with 404 (b) (1) guidelines. Having completed
the evaluation in paragraph 7 above, I have determined that the
proposed discharge complies with the 404 (b) (1) guidelines.

c. Public interest determination: I find that issuance of
a Department of the Army permit is not contrary to the public
interest.

d. Section 176(c) of the Clean Air Act General Conformity
Rule Review: The proposed permit action has been analyzed for
conformity applicability pursuant to regulations implementing
Section 176(c) of the Clean Air Act. It has been determined that
the activities proposed under this permit will not exceed de
minimis levels of direct emissions of a criteria pollutant or its
precursors and are exempted by 40 CFR Part 93.153. Any later
indirect emissions are generally not within the Corps' continuing
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program responsibility and generally cannot be practicably
controlled by the Corps. For these reasons a conformity
determination is not required for this permit action.
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