DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
2170 SW Canal Street
Stuart, FL. 34897

REPLY TO
ATTENTION OF

Regulatory Division JUN 1312007
Special Proiects and Enfcrcement Branch

SAJG~2007-2761 {(NW~AAZ)

Modification 1

South Flerida Water Management District
Attn: Carol Wehle

3301 Gun Club Road

West Palm Reach, FL 33416

Dear Ms. Wehle:

Your application for a Department of the Army permit
modification received on June 7, 2007, has been assigned number
SAT-2007-2761 (NW~AAZ). A review of the information and drawings
provided shows the proposed work is to (1) install temporary
roads within the haul route of the work areas for Eagle Bay
Tsland, South Bay and Fisheating Bay, (Z) temporarily impact
willow wetlands adjacent to the previously autherized disposal
location adjacent to the Herbert Hoover Dike (3) remove native
and non-native wetland vegetation within approximately 30 acres
adjacent to the Okeechobee pier, and (4) expand the removal of
muck sediments from an additional area adjacent to the previocusly
permitted Eagle Bay Island site referred to as Ckeetantie Park.
The work shall be conducted in accordance with the attachment
labeled Supporting Information.

At Okeetantie Park, approximately 350,000 cubic yards of muck
would be removed from 6530 acres. The muck is approximately 4
inches in depth. Dry muck removal bulldeczers will remove muck
and sediment to the primary sand bottom. The material would be
temporarily stored offsite at the Lemkin Creek Urban Stormwater
Facility. The Lemkin Creek Urban Stormwater Facility consists of
District-cwned land with the capacity of storing and immobilizing
the muck sediments. \t the Lemkin Creek Urban Stormwater
Facility, the spoil will be deposited on 44 acres of the upland
grassy area. The spoil height shall not exceed 10 feet and the

-

side slopes shall be maintained with a 6:1 slope.



-2-

Each of the proijects is located in Lake (keechobkee. The
locations of the temporary haul roads are near Fisheating Bay,
South Bay, and Eagle Bay. The Fisheating Ray site is located
north of the City of Mocre Haven and west cf the Harney Pond
Canal in Section 24, Township 40 South, Range 3Z East, Glades
Cecunty, Florida. The South Bay site is located close to the City
of Belle Glade, just off the shore of Tory Island, in Sections
12, 14, and 23, Township 43 Scuth, Range 2326 East, Palm Beach
County, Florida. The Eagle Bay and the Okeetantie Park sites are
located close to the City of Okeechobee in Section 24, Township
40 Scuth, Range 32 East, Okeechobee County, Florida.

The Supreme Court handed down a decision on June 19, 2006, in
the Rapanos and Carabell cases. That decision addresses the
scope of Clean Water Act jurisdiction over certain waters of the
United States, including wetlands. We anticipate that the
decision will lead the Corps and the U.S. Environmental
Protection Agency to make some changes in our scope of
Jurisdiction.

Your project includes activities, which are regulated under
the current interpretation of Federal jurisdiction under Section
404 of the Clean Water Act and Section 10 of the Rivers and
Harbors Act of 1899. Your project includes special conditions
that require compensatory mitigatiocon for impacts to areas of
Federal jurisdiction. Any changes to our scope of jurisdiction
could reguire reassessment of these mitigation reguirements
and/or other project modification. You will have an opportunity
to re-address the terms or conditions of this authorization
fellowing issuance of the anticipated EPA/Army substantive
Rapanos/Carabell guidance, 1f such guidance affects Federal
jurisdiction on your permit site.

Your project, as depicted on the enclosed drawings, is

authorized by Nationwide Permit (NWP) Number 27. In addition,

roject specific conditions have been enclcsed. This
verificaticn is wvalid until June 11, 2009. Please access the
U.3. Army Corps of Engineers' Jacksonville District's Regulatcry
web address at
htip://www.sal.usace.army.mil/permit/permitiing/nwp.hitnm to access
web links to view the Final Naticonwide Permits, Federal Register
Vol., 72, dated March 12, 2007, the Corrections to the Final
Nationwide Permits, PFederal Register Vol. 72, dated May 8, 2007,
anc the List of Regional Conditions. These files contaln the
description of the Naticnwide Permit authorization, the
Naticnwide Permit general conditicns, and the regiocnal
conditions, which apply specifically to this verification for
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NWP 27. Additionally, enclosed is a list of the six General
Conditions, which apply to all Department of the Army
authorizations. You must comply with all of the special and
general conditions and any project specific cendition of this
authorization or you may be subject to enforcement action. 1In
the event you have not completed construction of your project
within the specified time limit, a separate application or re-
verification may be reguired.

The following special conditions are included with this
verification:

1. Within 60 days of completicn of the authorized work or at the
expiration of the construction window of this permit, whichever
occurs first, the Permittee shall submit as-built drawings of the
authorized work and a completed As-Built Certificaticon Form
(Attachment 1} to the Corps. The drawings shall be signed and
sealed by a registered professional engineer and include the

following:

a. & plan view drawing of the location of the authorized
work footprint (as shown on the permit drawings) with an overlay
of the work as constructed in the same scale as the attached
permit drawings (8%-inch by 1l-inch). The drawing should show
all "earth disturbance," including wetland impacts, water
management structures, and any on-site mitigation areas.

b, List any deviations between the work authorized by this
permit and the work as constructed. In the event that the
completed work deviates, in any manner, from the authorized work,
describe on the As-Built Certification Form the deviations
between the work authorized by this permit and the work as
constructed. Clearly indicate con the as-built drawings any
deviations that have been listed. Please note that the depiction
and/or description of any deviations on the drawings and/or As-
Built Certification Form does not constitute approval of any
deviations by the U.3. Army Corps of Engineers.

¢, The Department of the Army Permit number.

d. Include pre- and post-construction aerial photographs of
the project site, if available.

2. Reducticon and/cr elimination of turbid water conditions in
adjacent water bodies and wetlands are to be achieved through the
use of silt curtains or turbidity screens in the construction
area during periods of fill placement.



3. Appropriate soil ercsion and sediment controls must be used
and maintained in effective operating condition during
constructicon, and all exposed soll and cther fills, as well as
any work below the ordinary high water mark or high tide line,
must be permanently stabilized at the earliest practicable date.

4. Pricor to any ground disturkance, areas proposed for muck
removal or haul roads at the Okeetantie Park must be subjected to
a reconnaissance level cultural resocurce assessment survey Dy a
gualified professional archaeologist to determine if
archaeclogical or historic resources are present,

5. Prior to any ground disturbance, the archaeclogist will
present a training session for the contractors toc be aware of
possible unanticipated finds. Periodic monitoring by a gqualified
professional archaeologist must be conducted during the soil
removal phase.

6. If prehistoric or historic artifacts, such as pottery or
ceramics, stone tools or metal implements, dugout canoces, or any
other physical remains that could be associated with Native
American cultures, or early colonial or American settlement are
encountered at any time within the project site area, the
permitted project should cease all activities involving
subsurface disturbance in the immediate vicinity of such
discoveries. The permittee, or cother designee, should contact
the Florida Department of State, Division of Historic Resources,
Review and Compliance Section at 850/245-6333 or 800/847-7278, as
well as appropriate permitting agency office. Project activities
should nct resume without verbal and/or written authorization
from the Division of Historical Resources.

7. The permittee shall notify the Corps of Engineers, the
Envircnmental Protection Agency {West Palm Beach cffice), the
State Historic Preservation Officer Divisicon of Historical
Resources (500 Scuth Bronough Street, Room 423, Tallahassee, FL
32396-0250), and the U.S. Fish and Wildlife Service (Vero Beach
affice) of the location of the final disposition site no less
than 15 days prior to disposition to ensure there are nc impacts
to wetlands, water guality, cultural rescurces, and threatened or
endangered species.

8. Within 60 days of the date of this permit, the applicant
shall provide the Corps with a pest-muck mitigaticon and
restoration plan to offset the tempcorary loss of approximately 66
acres of low guality wetiands. The wetland impacts are
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associated with the tempecrary disposal of muck adiacent to the
Herbert Hoover Dike and the excavation of native/nonnative plant
material at the Eagle Bay Island site. The Post-Muck Removal
Restoration Plan shall be submitted to the Corps for review and
approval with a courtesy copy being sent to the Environmental
Protection Agency office located in West Palm Beach and the U.S.
Fish and Wildlife office located in Vero Beach. The plan shall
include pre and post details of the temporary impact areas, a
planting pian including the species, number of plants and
spacing, monitoring details indicating transect locations and
methods, and the proposed maintenance activities.

9. The applicant shall maintain all disposal areas and implement
protective measures necessary to contain all material on the
disposal site as well as prevent any material from entering into
any wetland or water body.

10. If it is discovered that additional temporary storage sites
are needed for placement of excavated muck, the applicant shall
notify the Corps for review and approval of new site selections
for any additicnal temporary disposal sites prior to utilization.

This letter of authorization does not obviate the necessity
to obtain any other Federal, State, or lccal permits, which may
be required. In Florida, projects qualifying for this NWP must
be authorized under Part IV of Chapter 373 by the Department of
Environmental Protection, a water management district under
§. 373.009, F.S5., or a local government with delegated authority
under §. 373.441, F.3., and receive Water Quality Certification
(WQC: and Ceoastal Zone Consistency Concurrence (CZICC) (or a
waiver), as well as any authorizations reguired by the State for
the use of sovereignty submerged lands. You should check State-
permitting requirements with the Florida Department of
Envirconmental Protection or the appropriate water management
district,

This letter deces ncot give absolute Federal autherity to
perform the werk as specified on your application. The proposed
werk may be subject to local bullding restrictions mandated by
the Naticnal Flood Insurance Program. You should contact your
local office that issues building permits to determine if your
site 1s located in a flood-prone area, and 1f you must comply
with the lccal building requirements mandated by the Naticnal
Flood Insurance Program.

If you are unable to access the internet or require a
hardcecpy of any of the conditicons, limitations, or expiration
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date for the aboeve referenced NWF, please contact Alisa Zarbo by
telepheone at 772-219-8418, by fax at 772-218-5162 or by email at
Aliga.A.ZarbolsajlZ.usace.army.mil.

Thank you for your continued cooperation with our permit
program.

Sincerely,

J%//L

oren M. Mason

_ Chief, Special Projects and
Enforcement Branch

Enclosures

Copies Furnished:
CESAJ-RD-PE



SELF-CERTIFICATION STATEMENT OF COMPLIANCE

Permit Number: NW 27
Application Number: S8SAJ-2007-2761

Permittee’s Name & Address (please print or type):

Telephone Number:

Location of the Work:

Date Work Started: Date Work Completed:

Description of the Work (e.g., pank stabilizaticn, residential or
commercial filling, docks, dredging, etc.):

Acreage or Sqguare Feet of Impacts to Waters of the United States:

Describe Mitigation completed {(1f applicable):

Describe any Deviations from Permit (attach drawing(s)} depicting the
deviations):

kA WAk ok oh ok ok Rk ok ok ok ok ok ok ok ok k&
I certify that all work, and mitigation (if applicable; was done in
accordance with the limitations and conditions as described in the
mit Any deviations as described above are depicted on the
attached drawingis).

Signature of Permittee

Date



DEPARTMENT OF THE ARMY PERMIT TRANSKFER REQUEST

PERMIT NUMBER: SAJ-2007-2761

When the structures or work authorized by this permit are still in
existence at the time the property is transferred, the terms and conditlons of
this permit will continue to ke binding on the new owner(s; of the property.
Aithough the construcilon periocd for works authorized by Department of the
Army permits iz finite, the permit itself, with its limitaticns, does not
expire.

To validate zhe transfer of this permit and the associated
responsibilities associated with compliance with its terms and conditlions,
nave the transferes sign and date below and mail to the 0.8, Army Corps of
Engineers, Enforcement Branch, Post Office Box 4970, Jacksonville, FL 32232~
0019.

(TRANSFEREE-SIGNATURE} {SUBDIVISION)

(DATE) (LOT) {BLOCK)

(STREET ADDRESS)

(NAME ~PRINTED)

{MAILING ADDRESS)

(CITY, STATE, ZIF CODE)



GENERAL CONDITIONS
33 CFR PART 320-330
PUBLISHED FEDERAL REGISTER DATED 13 NOVEMBER 198¢

1. The time limit for completing the work authorized ends on
date identified in the letter. If you find that you need more
time to complete the authorized activity, submit your request for
a time extension to this office for consideration at least one
month befcre the above date is reached.

2. You must maintain the activity authorized by this permit in
good condition and in conformance with the terms and conditions
of this permit. You are not relieved of this requirement if you
abandon the permitted activity, although you may make a good
faith transfer to a third party in compliance with General
Condition 4 below. Should you wish to cease to maintain the
authorized activity or should you desire to abandon it without a
good faith transfer, you must obtain a modification of this
permit from this office, which may require restoration of the
area.

3. If you discover any previously unknown historic or
archeological remains while accomplishing the activity authorized
by this permit, you must immediately notify this office of what
vou have found. We will initiate the Federal and state
coordination required to determine if the remains warrant a
recovery effort of if the site is eligible for listing in the
National Register of Historic Places.

4, 1f you sell the property associated with this permit you must
obtain the signature of the new owner in the space provided and
forward a copy of the permit to this office to validate the
transfer of this authorization.

5. If a conditioned water guality certificaticn has been issued
for your project, you must comply with the conditicns specified
in the certification as special conditions to this permit. For

your convenience, a copy of the certification is attached if it
contains such conditions,

6. You must allow & representatives from this cffice to inspect
the authorized activity at any time deemed necessary Lo ensure
that it is being or has been accomplished in accordance with the
terms and conditions of your permit.
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Supporting Information

All Sites

1) Temporary Roads- The need for temporary roads may arise due to unforeseen deep
muck pockets within the haul routes of the work area. These deep pockets will not
support the weight of the off-road dump trucks. Every effort will be made to go
around these pockets, however, due to the large areas of deep muck that are
sometimes encountered it is more feasible to temporarily place fill over these areas to
distribute the wheel load and allow continued access for the dump trucks

a)

b)

d)

Impacts- These temporary roads will be constructed over areas that are already a

part of the project area and that will eventually be scraped as part of this effort.

Since the roads will be removed and the underlying area will be scraped, the

impacts from construction of these temporary roads is no greater than the impacts

that would have occurred from the muck removal itself.

Fill source- The fill material used to construct these temporary roads will come

from existing spoil mounds that exist along the C-41/Harney Pond Canal levee.

This spoil is excess material resulting from the construction of the C-41 canal.

Typical dimensions for temporary roads- 2-3 feet deep, 25-35 feet wide and of

sufficient length to traverse the muck pocket

Dimensions for the 2 roads that have already been constructed and a third road we

would like to request authorization to construct (all located at Fisheating Bay

site)-

1) Road 1- Harney Pond Levee to work area: 1 ft deep x 30 ft wide by 2000 ft
long, approximately 2,200 cubic yards

it) Road 2- HHD to work area: 2 ft deep x 35 ft wide by 1500 ft long,
approximately 3,900 cubic yards.

iif) See attachment entitled “Haul Road_3” for a drawing and details regarding
this proposed road

Removal- As stated above, these temporary roads will be removed when they are

no longer needed or upon completion of construction. The area underneath the

roads will be scraped and returned to grade consistent with the surrounding area.

Documentation- We will provide “as builts” of all temporary road locations as

they exist and upon removal.

Fisheating Bay
1) Disposal sites-

a)

Original temporary disposal site- we have determined that the original temporary
disposal site as depicted on the permit application drawings contains more than
terrestrial grasses.

i} Description of existing vegetation- Vegetation within the disposal area is
primarily a variety of wetland invasive and non-invasive species. Carolina
willow comprises approximately 25% of the plant cover for this area. These
willow trees occur in mosaic clumps widely dispersed throughout the disposal
site but generally associated with the upland edges of the spoil on each side.

Other noted species include-
Carolina Willow Salix caroliniana
Primrose Willow Ludwigia peruviana



Ludwigia Ludwigia leptocarpa
Saltbush Baccharis halmifolia
Strangler Fig Ficus aurea

Brazilian Pepper Shinus terebinthifolius
Eiderberry Sambucus canadensis
Papaya Carica papaya

Laurel Oak Quercus laurifolia
Cabbage Palm Sabal palmetto

Mock Bishopweed Plifimnium capillaceum
False Nettle Boehmeria cylindrical
Pepper Vine Ampelopsis arborea
Wild Grape Vitis rotundifolia

Dog Fennel Eupatorium capifiiforme
False Indigobush Amorpha fruficosa
Smartweed Polygonurmn hydropiperoides
Elephant Ear Colocasia esculenta
Torpedo Grass Panicum repens

Puck Potato Sagittaria latifolia
Thistle Cirsium horridulum
Common Cattail Typha latifolia

Moon Vine Ipomoea alba
Pokeweed Phytolacca americana
Wiid Cucumber Melothria pendula
Spanish Needles Bidens pilosa
Ragweed Ambrosia hispida
Poison vy Toxicodendron radicans

ii) We are currently evaluating other temporary and permanent disposal sites and
will follow up regarding those sites soon.

1ii) Mitigation plan- Once the project is completed the District intends to remove
the deposited muck, regrade the area to existing grade, monitor for native
regrowth, monitor and manage to prevent exotics, and replant the area with
similar native species if necessary. A mitigation plan is being developed and
will be provided within 30 days.

Eagle Bay Island
1) Removal/scraping down of vegetated areas within original project area- there is an

2)

area adjacent to the Okeechobee pier where cattail, ludwigia, and elephant grass are

growing over a muck layer. See small area encircled in red in attached graphic

entitled Okeetantie.

a) This area is approximately 30 acres

b) We are currently preparing a vegetation monitoring and replanting plan for this
site.

Expansion of project area to include Okeetantee Park- The muck removal at the Eagle

Bay Island site has progressed quickly, which has presented an opportunity to expand

the project area in this same vicinity.

a} See large area encircled in red in attached graphic entitled Okeetantie. As you
can see this area is directly south and adjacent to Eagle Bay Island.

b} This expanded project area is approximately 630 acres.

¢} Average depth of muck m this area is 47



d) Estimated volume of muck that could be removed is approximately 350,000 cy



