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Responses to the Recommendations from the U.S. Fish and Wildlife 
Service from the Draft FWCA Report 

 
1. Provide construction and operation-related details in the detailed design 
documentation and operations manual. Additional recommendations regarding the 
potential effects of the L-40 Project on listed species based on additional information 
made available in these documents may be necessary. 
 
Response:  Concur. 
 
2.  Plan and implement construction activities to avoid disturbance to actively 
foraging wood storks consistent with guidelines in Habitat Management Guidelines for 
the Wood Stork in the Southeast Region (Ogden 1990). Avoid construction activities in 
areas with actively feeding wood storks. Maintain a 328-foot buffer distance from the 
foraging birds to minimize human disturbance (Rodgers and Smith 1997). 
 
Response:  Concur.  Habitat management guidelines for the wood storks in the Southeast 
Region will be included in the construction plans and specifications. 
 
3.  Plan any construction activities within the primary or secondary zones of bald 
eagle nest sites to occur between May 16 and September 30, outside of the bald eagle 
nesting season. Incorporate other relevant guidelines such as the Habitat Management 
Guidelines for the Bald Eagle in the Southeast (Service 1987) and Bald Eagle Monitoring 
Guidelines (Service 2002a) into the L-4O Project construction, operation and monitoring 
design and plans to reduce effects of human-related activities on nesting bald eagles. 
 
Response:   Habitat management guidelines for the bald eagle in the Southeast will be 
included in the construction plans and specifications.  In addition, surveys for bald 
eagles will be conducted prior to construction. 
 
4.  Implement of the Service's Draft Standard Protection Measures for the Eastern 
Indigo Snake (Service 2002b) in all construction areas, including new access roads 
constructed for operations and maintenance as well as recreational access. 
 
Response:  Concur.  Habitat management guidelines for the indigo snake will be included 
in the construction plans and specifications. 
 
5.  Coordinate with the FWC regarding habitat needs and additional conservation 
recommendations for species listed as threatened, endangered, or of special concern by 
the State of Florida. 
 
Response:  Coordination with the FWC has not revealed any concerns related to species 
listed as threatened, endangered, or of special concern by the State of Florida. 
 
6. Coordinate with the Service and FWC in the event that colonial or solitary wading 
bird nests are observed within the construction footprint. 
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Response:  Concur.  A bird observer is a requirement throughout construction, and 
findings will be coordinated with the appropriate agencies. 
 
7. Plant or seed native and wetland vegetation on the constructed berm to provide 
ground cover and canopy vegetation for wildlife. Control or eradicate exotic and nuisance 
vegetation during construction, operation, and maintenance. 
 
Response:  The berm will be appropriately stabilized for erosion control.  Wetland 
vegetation would not be appropriate for upland area.  Exotic and nuisance vegetation 
will be controlled throughout construction and through operation and maintenance of the 
project. 
 
8. Adopt wildlife-protective water quality criteria to minimize potential direct and 
indirect effects from degraded water quality on aquatic resources. 
 
Response:  The project purpose is to improve water quality.  Direct and indirect effects of 
degraded water quality on aquatic resources is not anticipated. 
 
9. Develop a Water Quality Monitoring Plan to enable the Action Team to determine 
whether construction or operational activities are causing effects that can potentially 
impact the LNWR. The number of samples suggested by the monitoring plan outlined in 
the draft NPDES permit should be increased (more than eight) unless it is believed there 
is minimal spatial variation in concentrations among samples. 
 
Response:  During construction, the contractor will be taking turbidity samples twice a 
day.  The filtered water discharging into the East Distribution Cell will be sampled 
weekly, unless it is determined that no contaminants are present. 
 
10. Conduct a post-project WRAP in the near future with a multi-agency team of 
Corps, Service, and FWC representatives to develop a Wetland Mitigation Plan. Include 
all Wetlands Rapid Assessment Procedure documentation for both the wetlands to be 
impacted and the wetlands to be offered as mitigation in the Mitigation Plan. 
 
Response:  The project is anticipated to benefit existing wetland systems by improving 
water quality in the systems in the northeast part of the Refuge.  This benefit should offset 
impacts to the 15 acres that will be directly affected by project implementation.   The 
Corps does not believe that the overall impacts of this project construction as aggregated 
with the beneficial effects will be adverse.  We believe this project is self mitigating. The 
Corps agrees to complete a post project WRAP with a multi-agency team.  If any adverse 
impacts are shown from this WRAP, the Corps will work with the Service on developing a 
mitigation plan. 
 
11. Augment the proposed Monitoring Plan outlined in the draft NPDES permit by 
including an analysis of dissolved (filtered water) and particulate bound (unfiltered 
water) mercury. Ensure that a sufficient number of samples are collected during the start-
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up sampling for proper statistical comparisons between inflow and midpoint samples. A 
power analysis should be performed on mercury monitoring data from other STAs to 
determine the minimum number of samples needed to detect what is considered to be a 
significant difference at a specified confidence level. 
 
Response:  During construction, the contractor will be taking turbidity samples twice a 
day.  The filtered water discharging into the East Distribution Cell will be sampled 
weekly, unless it is determined that no contaminants are present. 
 
12.  Finalize an STA-1E Operational Monitoring Plan to further assess the level of 
potential ecological risk posed from L-40 Project construction, dredging, and dewatering 
activities. A sampling and monitoring plan should be developed and implemented. The 
mercury and pesticide monitoring recommended in the September 28, 1995 Biological 
Opinion for the Everglades Construction Project should continue to be implemented. 
 
Response:  The Corps will not change the mercury and pesticide content of the water 
column with the implementation of this project.  An aggressive monitoring plan will be 
implemented until it’s determined that no contaminants are found in the water column.  
The concentrations within the sediments are so low that it’s anticipated that the water 
column concentrations will be at trace levels.  Limited sampling will be conducted to 
demonstrate that. 
 
13.  In addition to sampling fish from multiple trophic levels, sample benthic and epi-
benthic invertebrates quarterly for methyl mercury. The variability would be beneficial 
for statistically determining seasonal variation in mercury body burdens compared to the 
composite results. Compositing the quarterly mosquito fish samples results in a loss of 
spatial variability data for the quarter. 
 
Response:  Mercury is considered to be a CERCLA contaminant, and the Corps does not 
propose to sample benthic and epi-benthic invertebrates or fish populations related to 
construction of L-40 work activities.  
 
14.  Collect a sufficient number of samples during start-up sampling for proper 
statistical comparisons between inflow and midpoint samples. Perform a power analysis 
on mercury monitoring data from other ST As to determine the minimum number of 
samples needed to detect what is considered to be a significant difference at a specified 
confidence level. 
 
Response:  The construction activities associated with the L-40 do not warrant an 
extensive regional mercury monitoring program.  However, the Corps is willing to 
discuss any mercury concerns with the Refuge. 
 
15. Manage the L-40 Project in a manner consistent with adaptive management 
principles. Incorporate good science through careful monitoring and analysis to support 
operational or other changes to increase or improve overall project benefits including 
benefits to the natural system. 
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Response:  Concur. 
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