Department of
Environmental Protection

Marjory Stoneman Douglas Building
Jeb Bush 3900 Commonwealth Boulevard Colleen M. Castille
Governor Tallahassee, Florida 32399-3000 Secretary

CERTIFIED - RETURN RECEIPT REQUESTED

July 21, 2006

Florida Park Service
3900 Commonwealth Blvd. M.S. 530
Tallahassee, FL 32399-3000

and
SAISSA, Inc.
P.O. Box 1010
Fernandina Beach, FL 32035

c/o
Erik Olsen, Olsen Associates, Inc.
4438 Herschel Street
Jacksonville, Florida 32210

Permit Modification No. 0187721-009-EM
Permit No. 0187721-002-JC, Nassau County
South Amelia Island Shore Stabilization Structures

Dear Mr. Olsen:

Your request to modify Permit No. 0187721-002-JC has been received and reviewed by
Department staff. The proposed permit modification is to allow dredging of approximately
65,000 CY of material from cuts 23 through 26A of the Atlantic Intracoastal Waterway (ATWW)
at Sawpit Creek, with disposal of this material into the nearshore region, below Mean Low Water
(MLW), off South Amelia Island (between R-76 and R-79).

Background

On February 2, 2002, the Department issued Joint Coastal Permit (JCP) Number 0187721-001-
JC to the South Amelia Island Shoreline Stabilization Association (SAISSA) and the Florida
Park Service, authorizing construction of a 18,000 ft. long beach restoration and nourishment
project located at the southern end of Amelia Island, Florida, between DEP reference monuments
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R-79.5 and R-62 using approximately 2,000,000 cubic yards of material from an offshore borrow
area.

Approximately one million cubic yards of fill was placed within, or adjacent to, the Amelia
Island State Park for purposes of restoring a chronically eroded shoreline. The remaining one
million cubic yards was placed along 14,000 ft. of shoreline northward thereof as nourishment of
a prior beach fill project constructed in 1994 by SAISSA, Inc. A dune feature was reconstructed
along the landward portion of the State Park for purposes of protecting a maritime forest and Sea
Islands ecosystem from inundation.

On August 27, 2003, the Department issued Permit No. 0187721-002-JC, also to the Park and
SAISSA, to construct three rock structures near the southern end of the island, between R-75 and
R-82.3. These structures included a permeable terminal structure, measuring approximately
1,730 feet long, located at the extreme south end of the island; a detached breakwater measuring
approximately 360 feet long, located about 3,500 feet north of the terminal structure; and a
terminal groin measuring approximately 200 feet long, located near the AlA bridge, at the end of
the island's sand beach on Nassau Sound, about 2,800 feet westward of the terminal structure.

On February 12, 2004, Modification Number 0187721-003-EM was issued to alleviate a
discrepancy between a permit drawing (which depicted a construction access corridor) and
Specific Condition # 2 of Permit No. 0187721-002-JC (which limited construction and
transportation of equipment along designated parts of the beach). This permit modification
allowed construction-related activities to occur within specific regions of the beach, with the
addition of permit conditions to protect marine turtles and shorebirds.

Permit Modification Number 0187721-004-EM was issued on May 6, 2004, to revise the
construction method of the authorized breakwater and the terminal structure. The permit
application envisioned construction from barges, but the contractor proposed a temporary trestle
and temporary sheet pile abutments from which to construct the offshore breakwater and the
terminal structure. The temporary structures were to be used as a steady work platform during
construction of the two structures. A temporary stabilized roadway (12-15 ft. wide) made of
filter cloth and "crushcrete" had already been constructed within the designated travel corridors,
located at the base of the 2002 man-made dunes, which was also addressed in that modification.

On June 1, 2004, Modification Number 0187721-005-EM authorized the extension of the
Shorebird Management Plan (SMP) implementation date, from June 1, 2004, to August 26, 2004.

Modification Number 0187721-006-EM, which was issued on October 1, 2004, approved the
shortening of the overall length of the offshore breakwater by approximately 75 feet, from the
original design length of 360 feet to 285 feet long. The crest length of the breakwater was also
reduced to 220 feet long, versus the originally designed length of 275 feet.
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On November 14, 2005, the Department issued Modification Number 0187721-007-JC to revise
the physical monitoring schedule, addressed in Specific Condition #4 for two reasons: 1) the
completion date of construction of the three rock stabilization structures (mid-January 2005) was
later than expected, and 2) the desire to delay the beach monitoring schedule enough to allow for
the annual acquisition of pre-hurricane shoreline conditions, which was needed in order to seek

post-disaster funding for remediation from the Federal Emergency Management Agency
(FEMA).

The Army Corps of Engineers (ACOE) started dredging the ATWW at Sawpit Creek under their
Permit No. 16, 452464629 and placing the beach-quality sand on South Amelia Island.
However, that Wetland Resource Permit expired on June 4, 2006, and the expiration dates for
those old Wetland Resource Permits may not be extended. The ACOE has applied for a new
permit to continue that maintenance dredging project, but the application is still incomplete.
Since the Park and SAISSA benefit from the disposal of beach-quality material dredged from the
AIWW at Sawpit Creek, they wanted to modify their permit to allow the 2006 maintenance
dredging event to be completed.

Modification (File No. 0187721-008-EM) was issued on June 2, 2006 to allow the ACOE to
place beach-compatible dredged material on the beach at South Amelia Island under the permit
issued to the Park and SAISSA. The modification allowed the ACOE to continue the
maintenance dredging project, but only in Cut 27A, as at that time, it was the only material found
acceptable for beach placement.

This current modification request (File No. 0187721-009-EM) was received by the Department
on June 27, 2006, and was deemed complete on July 20. This modification request was received
soon after the previous modification (File No. 0187721-008-EM) was authorized, requesting
authorization for beach placement of additional dredged material from the ATWW sawpit creek
(cuts 23 through 26A). However, the data submitted for cuts 23 through 26A did not provide
assurances that the material was beach compatible (mainly due to color differences). It was then
agreed that the material could be pumped into the nearshore region, as long as marine turtles (and
hatchlings) would not be impeded by the accumulation of the dredged material at the Mean High
Water Line. This is the reason for placement below MLW only.

Justification

The geotechnical data for the additional cuts of the ATWW (Sawpit creek) dredging project, cuts
23 through 27A, were submitted to DEP with the modification application (file no. 0187721-008-
EM), however the data dates back to 1995, 1999, and 2000, and because those cuts were dredged
in 2001 the core borings were considered out dated. Without assurance that the material is beach
compatible, the Department could not authorize beach placement of material dredged between
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cuts 23 and 26A. It was subsequently agreed that if the ACOE would collect some grab samples
from these cuts and conduct geotechnical analyses of the material; and the Department would
assess the information and make a determination as to whether it could be placed on the beaches.
Although the material was found to be too dark for beach placement, it was approved for
nearshore disposal.

The project description shall be revised as follows (strikethreughs are deletions, underlines are
additions):

PROJECT DESCRIPTION:

This project consists of the construction of three rock structures near the south end of the
island between R- 75 and R-82.3. These structures include a permeable terminal structure
measuring approximately 1, 730 feet long, located at the extreme south end of the island;
a detached breakwater measuring approximately 285 feet long, located about 3,500 feet
north of the terminal structure; and a terminal groin measuring approximately 200 ft long,
located near the AlA bridge at the end of the island's sand beach on Nassau Sound, about
2,800 ft westward of the terminal structure. This project also includes, for one event only
in 2006, the dredging of approximately 300,000 CY of beach quality material from Cut
27A of the Atlantic Intracoastal Waterway at Sawpit Creek and placement of the sand on
the beach between the south terminal rock groin (approximately R-79) and the detached
rock breakwater (approximately R-76). Also for one event only in 2006, material dredged
from the AIWW at Sawpit Creek (between cuts 23 and 26A) will be placed below the
Mean Low Water (MLW), between R-76 and R-79. To facilitate construction access, the
following temporary structures are authorized: a stabilized haul road within the
construction access corridor, two pile-supported trestles from which to construct the
breakwater, and a third pile-supported trestle from which to construct the terminal
structure,

The specific conditions shall be revised as follows (strtkethroughs are deletions, underlines are
additions):

MONITORING REQUIRED:
9. Water Quality - Turbidity - Nephelometric Turbidity Units (NTUs)

Dredging Location (Cuts 23 through 27A):

Frequency: Every four (4) hours during all dredging operations.

Background: 300 meters from the suction head in the opposite direction of the
prevailing current flow, clearly outside the influence of any turbid plume. Samples
shall be collected from mid-depth.
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Compliance: No more than 150 meters downcurrent from the dredge site, in the
densest portion of any visible turbidity plume. Samples shall be collected from
mid-depth.

Beach Disposal at South Amelia Island, between R-76 and R-79:

Frequency: Every four (4) hours during all disposal operations.

Background: 300 meters from the suction head in the opposite direction of the
prevailing current flow, clearly outside the influence of any turbid plume. Samples
shall be collected from mid-depth.

Compliance: No more than 150 meters downcurrent from the dredge site, in the
densest portion of any visible turbidity plume. Samples shall be collected from
mid-depth.

Turbidity Standards to be met:

Outside of the Outstanding Florida Waters of the Nassau River- St. Johns River
Marshes Aquatic Preserve Special Waters turbidity levels shall not exceed 29
NTU's above background.

Within the Nassau River- St. Johns River Marshes Aquatic Preserve (Cuts 23
through 27A) the turbidity levels shall not exceed 0 NTU's above background.

The compliance locations given above shall be considered the limits of the
temporary mixing zone for turbidity allowed during construction. During all
maintenance dredging and disposal operations, turbidity levels shall not exceed
the standards and mixing zone limits indicated above. If monitoring reveals
turbidity levels at the compliance sites exceed the standards, construction
activities shall cease immediately and not resume until corrective measures have
been taken and turbidity has returned to acceptable levels.

The following measures shall be taken by the permittee whenever turbidity levels
at the limit of the mixing zone exceed the standards described in the Monitoring
Required section, pursuant to Rule 62-302, F.A.C.:

a. Immediately cease all work contributing to the water quality violation.
b. Modify the work procedures that were responsible for the violation.
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c. Notify the Bureau of Beaches and Coastal Systems, JCP Compliance
Officer, at (850) 414-7716 and the DEP NE District Office at (904)
807-3300 within 24 hrs. of the time the violation is first detected.

Copies of all turbidity reports shall be submitted to the JCP Compliance Officer, Bureau
of Beaches and Coastal Systems in Tallahassee on a weekly basis within seven days of
collection. The data shall be submitted under a cover letter containing the following
information: (1) "South Amelia Island Shore Stabilization Structures, Permit No.
0187721-002-JC"; (2) a statement describing the methods used in collection, handling,
storage and analysis of the samples; (3) a map indicating the sampling locations; and (4) a
statement by the individual responsible for implementation of the sampling program
concerning the authenticity, precision, limits of detection and accuracy of the data; (5) the
cut number.

After thorough review of your application, staff finds that the proposed modification is not
expected to adversely affect water quality or be contrary to the public interest. Staff has also
determined that the proposed alteration does not increase the potential for adverse impact on the
coastal system, public beach access seaward of the mean high water line or nesting sea turtles and
hatchlings and their habitat, and that the proposed alteration does not reduce the design adequacy
of the project. Since the proposed modification is not expected to result in any adverse
environmental impact or water quality degradation, the permit is hereby modified as stated
above. By copy of this letter and the attached drawings, we are notifying all necessary parties of
the modification.

This letter of approval does not alter the August 27, 2008, expiration date, other Specific or
General Conditions, or monitoring requirements of the permit. This letter and the accompanying
drawings must be attached to the original permit.

The maintenance dredging and beach disposal activities also require a proprietary authorization,
as the activity is located on sovereign submerged lands owned by the Board of Trustees of the
Internal Improvement Trust Fund, pursuant to Article X, Section 11 of the Florida Constitution,
and Sections 253.002 and 253.77, F.S. The activity is not exempt from the need to obtain a
proprietary authorization. The Department has the responsibility to review and take final action
on this request for proprietary authorization in accordance with Section 18-21.0051, F.A.C., and
the Operating Agreements executed between the Department and the water management districts,
as referenced in Chapter 62-113, F.A.C. In addition to the above, this proprietary authorization
has been reviewed in accordance with Chapters 253 and 258, F.S., Chapters 18-20, 18-21 and
Section 62-343.075, F.A.C., and the policies of the Board of Trustees.
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As staff to the Board of Trustees, the Department has reviewed the activity described above, and
has determined that the maintenance dredging and beach disposal activities qualify for a letter of
consent to use sovereign, submerged lands, as long as the work performed is located within the
boundaries as described herein and is consistent with the terms and conditions herein. Therefore,
consent is hereby granted, pursuant to Chapter 253.77, F.S., to perform the activity on the
specified sovereign submerged lands.

This permit is hereby modified unless a sufficient petition for an administrative hearing is timely
filed under Sections 120.569 and 120.57, Florida Statutes (F.S.), as provided below. The
procedures for petitioning for a hearing are set forth below. Mediation under Section 120.573,
E.S., is not available for this proceeding.

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. The petition must
contain the information set forth below and must be filed (received by the clerk) in the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000.

Because the administrative hearing process is designed to redetermine final agency action on the
application, the filing of a petition for an administrative hearing may result in further
modification of the permit or even a denial of the application. If a sufficient petition for an
administrative hearing or request for an extension of time to file a petition is timely filed, this
permit modification automatically becomes only proposed agency action on the application
subject to the result of the administrative review process. Accordingly, the applicant is advised
not to commence construction or other activities under this permit modification until the
deadlines noted below for filing a petition for an administrative hearing or request for an
extension of time has expired.

Under Rule 62-110.106(4), Florida Administrative Code (F.A.C.), a person whose substantial
interests are affected by the Department’s action may also request an extension of time to file a
petition for an administrative hearing. The Department may, for good cause shown, grant the
request for an extension of time. Requests for extension of time must be filed with the Office of
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35,
Tallahassee, Florida 32399-3000, before the applicable deadline. A timely request for extension
of time shall toll the running of the time period for filing a petition until the request is acted
upon. If arequest is filed late, the Department may still grant it upon a motion by the requesting
party showing that the failure to file a request for an extension of time before the deadline was
the result of excusable neglect.

In the event that a timely and sufficient petition for an administrative hearing is filed, other
persons whose substantial interests will be affected by the outcome of the administrative process
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have the right to petition to intervene in the proceeding. Any intervention will be only at the
discretion of the presiding judge upon the filing of a motion in compliance with Rule 28-
106.205, F.A.C.

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any
persons other than the applicant, and other than those entitled to written notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipt of the written notice, whichever occurs first.

Under Section 120.60(3), F.S., however, any person who has asked the Department for notice of
agency action may file a petition within 14 days of receipt of such notice, regardless of the date
of publication.

The petitioner shall mail a copy of the petition to the applicant at the address indicated above at
the time of filing. The failure of any person to file a petition for an administrative hearing within
the appropriate time period shall constitute a waiver of that person’s right to request an
administrative determination (hearing) under Sections 120.569 and 120.57, F.S.

In accordance with Rule 28-106.201, F.A.C., a petition that disputes the material facts on which
the Department’s action is based must contain the following information:

(a) The name and address of each agency affected and each agency’s file or
identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address,
and telephone number of the petitioner’s representative, if any, which shall be the
address for service purposes during the course of the proceeding; and an
explanation of how the petitioner’s substantial interests are or will be affected by
the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed
action;

® A statement of the specific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation
of how the alleged facts relate to the specific rules or statutes; and
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(g) A statement of the relief sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed
action.

A petition that does not dispute the material facts on which the Department’s action is based
shall state that no such facts are in dispute and otherwise shall contain the same information as
set forth above, as required by Rule 28-106.301, F.A.C. Under Sections 120.569(2)(c) and (d),
F.S., a petition for administrative hearing must be dismissed by the agency if the petition does
not substantially comply with the above requirements or is untimely filed.

This action is final and effective on the date filed with the Clerk of the Department unless a
petition is filed in accordance with the above. Upon the timely filing of a petition this order will
not be effective until further order of the Department.

This permit modification constitutes an order of the Department. The applicant has the right to
seek judicial review of the order under Section 120.68, F.S., by the filing of a notice of appeal
under Rule 9.110 of the Florida Rules of Appellate Procedure with the Clerk of the Department
in the Office of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida 32399-3000; and by filing a copy of the notice of appeal accompanied by the applicable
filing fees with the appropriate district court of appeal. The notice of appeal must be filed within
30 days from the date when the final order is filed with the Clerk of the Department.

When there has been no publication of notice of agency action or notice of proposed agency
action as prescribed in Rule 62-110.106, F.A.C., a person may request a copy of the agency
action. The Department shall upon receipt of such a request, if agency action has occurred,
promptly provide the person with notice. The Department does not require notice of this agency
action to be published. However, the applicant may elect to publish notice as prescribed in Rule
62-110.106, F.A.C., which constitutes notice to the public and establishes a time period for
submittal of any petition.

If you have any questions regarding this matter, please contact Jamie Christoff at the letterhead
address (add Mail Station 300) or by telephone at (850) 414-7756.

Sincerely,

’/gézﬁ %é/

Martin K. Seeling
Environmental Administrator
Bureau of Beaches & Coastal Systems
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MKS/jc

cc:

Brian Brodehl, ACOE- Jacksonville office
Mike Hollingsworth, ACOE- Jacksonville office
Michael Barnett, BBCS

Bob Brantly, BBCS

Ralph Clark, BBCS

Paden Woodruff, BBCS

James Lagrone, BBCS

Beth Forrest, BBCS

Jennifer Koch, BBCS

Jim Martinello, BBCS

Catherine Florko, BBCS

Phil Flood, BBCS

Mark Latch, Recreation & Parks

Bobbie Nelson, NE Field Engineer
Robbin Trindell, ISMS, FWC
Beverlee Lawrence, ACOE, Jax

Mike Choate, Duval Audubon Society
Ron Boddicker, Sierra Club

Ann Marie Maharaj, FWS

William Moore, SAISSA

Buddy Jacobs, SAISSA

Mr. John Milio, FWS-Jax

Dr. Terry Doonan, FWC

Jim Maher, NE District

Mr, Craig Parenteau, FPS

Mary Duffy, Marine Turtle Permit Holder
Mr. Bob Joseph, Park Manager, Talbot
Islands

BBCS Permit File

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to Section 120.52, Florida Statutes, with the designated
Department Clerk, receipt of which is hereby acknowledged.

Doseca oot Tl Lot
Deputy Clerk Date



