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Appendix H Pertinent Correspondence

Pertinent Correspondence Summary

Letters, emails, and phone calls related to the Lake Okeechobee Regulation
Schedule Study were received throughout the study process. Each piece of
correspondence received on the June 2007 Revised Draft Supplemental
Environmental Impact Statement (DSEIS) for the Lake Okeechobee Regulation
Schedule was reviewed, recorded in the project comment tracking matrix, and
addressed as necessary. Various agencies, stakeholders, and the general public
shared positions and commented on the following topics as related to the Corps’
revised Preferred Alternative:

Concerns that improvement to the estuaries is minor

Use available SFWMD lands for emergency lake water storage

Define the interim nature of the new schedule

Water supply and economic concerns with a lower lake schedule

The Plan is acceptable at managing lake lower

The Plan allows for more equitable discharges to estuaries and WCAs

Email Correspondence Received

Individual emails were received during the public comment period of the Revised
DSEIS. The majority of those emails were from individuals still concerned that
the Preferred Alternative does not substantially improve estuary performance.
Most emails contained statements that did not warrant individual responses. The
names of individuals sending email correspondence is included in Appendix H.

Email Form Letters Received

Approximately 80 form letters, the majority of the letters titled “Comments on the
Draft Lake Okeechobee Regulation Schedule” were received by email during the
public comment period of the June 2007 Revised DSEIS. A copy of the form
letter is enclosed in Appendix H, with a print out of the names of each individual
who submitted the letter.
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December 20, 2005

Pete Milam

U.S. Amy Corps of Engineers
CESAJ-DP-O

701 San Marco Bivd.
Jacksonville, FL 32207

Dear Mr. Milam:

Subject: SFWMD Governing Board Resolution conceming Lake Okeechobee’s Water
Control Plan and U.S. Army Corps of Engineer's Scoping Process

This letter is written for the purpose of transmitting the enclosed Resolution of the South
Florida Water Management District (District's) Governing Board concerning Lake
Okeechobee's Water Control Plan. This Resolution was passed unanimously at the
Goveming Board's October 12, 2005 meeting. It is my understanding a copy of this
Resolution was provided to members of the District's Water Resource Advisory
Committee members, including Dennis Duke and Beth Lewis of the U.S. Army Corps of
Engineers (USACE) last fall. However, | wanted to be sure you also had a copy of the
Resolution since you are the project manager for the USACE effort to modify the Lake
Okeechobee Water Control Plan and this Resolution represents the District's position
on the matters it requests be included in the USACE's Draft Supplemental
Environmental impact Statement (SEIS) for the Lake Okeechobee Regulation Schedule
Study.

The Resolution requests the USACE, on a expedited basis, take the necessary actions
to modify the Lake Okeechobee Water Control Plan for the purpose of achieving a more
refined balance between the competing needs of the Lake ecosystem, estuarine
ecosystems, the greater Everglades ecosystem, flood control, recreation, and water
supply; achieving routine operation of the Lake at lower levels while addressing the
Lake's multi-purpose objectives. Please note the Goveming Board’s Resolution
specifically requests the USACE to assume the future presence of forward pumps in
some of the alternatives considered when preparing the Draft SEIS for the Lake

Okeachobee Regulation Study.
GOVERNING BOARD Exccunive. OFFICE
Kevin McCarty, Chnir Alice ]. Carison Lennart E. Lindabl, P.E. Carol Ann Wehle, Executive Dinctor
Irals M. Bagué, ViceChair Michac] Collins Harkdey R Thomton

Pamcla Brooks-Thomas Nicalds J. Gutiérrez, Jr., Esq. Malenim & Wada T-
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Pete Milam
December 20, 2005
Page 2

Modification of the Lake's Water Control Plan is, by nature, controversial due to the
many and often competing Interests. The District looke forward to working with the
USACE in a collaborative manner as the USACE works to modify the Lake's Water
Control Plan. :

iy

r. Environmental Scientist
Lake Okeechobee Division
South Florida Water Management District

Sincerely,

Enclosure

c Scott Bumns, SFWMD
Dennis Duke, USACE
Susan Gray, SFWMD
Bob Howard, SFWMD
Beth Lewis, USACE
Elizabeth Ross, SFWMD
Garrett Wallace, SFWMD
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
RESOLUTION NO. 200S- OQ

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT REQUESTING
THE U.S. ARMY CORPS OF ENGINEERS, ON AN EXPEDITED
BASIS, TAKE ACTIONS NECESSARY TO MODIFY THE LAKE
OKEECHOBEE WATER CONTROL PLAN FOR THE PURPOSE
OF ACHIEVING A MORE REFINED BALANCE BETWEEN THE
COMPETING NEEDS OF THE LAKE AND ESTUARINE
ECOSYSTEMS, _AND THE_ GREATER _EVERGLADES
ECOSYSTEM, FLOOD CONTROL, RECREATION, AND WATER
SUPPLY; AND ROUTINELY OPERATING THE LAKE AT
LOWER LEVELS WHILE ADDRESSING THE MULTI-PURPOSE
OBJECTIVES OF THE LAKE JFHROUGH INCLUDING
CONSIDERATION OF THE INSTALLATION AND OPERATION

OF FORWARD PUMPS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Water Supply and Environmental (“WSE”) regulation schedule
for Lake Okeechobee is established pursuant to fedéral law and is embodicd in the Lake
Okeechobee Water Control Plan (“WCP™) developed concurrently with the Final
Environmental Impact Statement (“FEIS"™) for the Lake Okeechobee Reguiation Schedule
Study and approved by Record of Decision dated July 7, 2000; and

WHEREAS, the U.S. Amny Corps of Engineers (“COE"), Jacksonville District,
issued a Notice of Intent on August 3, 2005 to prepare a Draft Supplemental
Environmental Impact Statement for the Lake Okeechobee Regulation Schedule Study,
that will supplement the FEIS for the Lake Okeechobee Regulation Schedule Study

prepared in 2000; and

P.04-@7
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WHEREAS, the Project enabling legislation states that the Project must be
maintained and operated in accordance with regulations prescribed by the Secretary of
Army; and }

WHEREAS, the South Florida Water Management District (“District”), as the
local sponsor of the Central and Southern Flood Control Project (“Project™) pursuant to
section 373.103(2), Florida Statutes, is subject to and bound by the federally established
Lake Okeechobee WCP; and

WHEREAS, the District may, pursuant to federal law, make recommendations or
requests of the federal government conceming Lake Okeechobee operations; and

WHEREAS, the Lake Okeechobee WCP and associated federal laws recognize
the multi-purpose nature of Lake Okeechobee sperations and that operations provide for
multi-purpose discharges from the Lake such as; flood control releases; watcr supply
releases for estuarine, fish and wildlife, as well 2s human purposes; and releases for water
quality purposes; and

WHEREAS, the health of Lake Okeechobee and its native plant and animal life

- have, for a variety of reasons, declined in recent years; and

WHEREAS, some of the primary reasons for the decline in the Lake’s health
include consistently high water levels due to the current decadal cycle of above normal
rainfall, excessive phosphorus loading, and rapid expansion of exoti¢ plants; and

WHEREAS, in 2004 the Lake’s health was also adversely affected by several
hurricanes which exacerbated cxisting water quality and high water level issues; and

WHEREAS, high Lake water levels have also resulted in substantial discharges
to the St. Lucie Estuary and Caloosahatchee River such that concern exists regarding the
health of thesc waterbodies; and

WHEREAS, appropriate modifications to the Lake's regulation schedule are
needed to better accomplish the multi-purpose Lake functions and to benefit the Lake and

estuarine ecosystems,_and greater Everglades ecosystem, particularly if made in

conjunction with structural changes enabling water supply deliveries from the Lake at

lower levels; and
WHEREAS, installaion and operation of permeanent forward pumps and other
structural changes capable of conveying water supplics and discharging water out of Lake

e
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Okecchobee at low levels would address the Lake’s multi-purpose objectives as well as a

lower Lake regulation schedule; and
WHEREAS, the current regulation schedule for Lakc Okeechobee can be

improved to enhance the health of the Lakc and estuaries, and the greater Everglades

ecosysiem, while addressing the Lake’s multi-purpose objectives; and

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD
OF THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Sectiog 1. The Govemning Board of the South Florida Water Management District
requests the COE, on an cxpeditcd basis, take actions necessary to modify the Lake
Okeechobee Water Control Plan, including the Lake’s Water Supply and Environment
Regulation Schedule, for the purpose of achicving a more refined balance between the
competing needs of the Lake ecosystem, estuarine ccosystems, the greater Everglades
ecosystemn, flood control, recreation, and water supply; and achieving routine operation of
the Lake at lower levels while addressing the Lake’s multi-purpose objectives through
insluding consideration of the installation and operation of forward pumps; and
Segtiop_2. The Governing Board of the South Florida Water Management District
intends to support its request for expedittous modification to the Lake’s regulation
schedule by providing the COE with appropriate technical support; and

Sectiog 3. The Governing Board of the South Florida Water Management District
requests the COE to assume the future presence of permsaens forward pumps in some of
the alternatives considered when preparing the Draft Supplemental Environmental Impact
Statement for the Lake Okecchobee Regulation Study; and

Section 4, The Governing Board of the South Florida Water Management District
intends to engage in the modeling and design of permanent forward pumps in conjunction
with the COE while the COE takes actions necessary to modify the Lake Okeechobee
Water Control Plan; and

Section . The Governing Board of the South Florida Water Management District hereby
encourages member counties of the Nine-County Coalition to adopt similar Resolutions;

and
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- Section 6. This Resolution shall take effect immediately upon adoption.

PASSED and ADOPTED thxsl& ’! day of October, 2005.
SOUTH FLORIDA WATER

MANAGEMENT DISTRICT, BY ITS
%‘“ﬂ"b Iy, ' GOVERNING BOARD

&
P4 By: R
Chair
District Clerk/Secretary
Approved as to form:
By:
EDC o lrefos

Office of Counsel

TOTAL P.O7
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STATE OF FLORIDA

Office of the Governor

THE CAPITOL
TALLAHASSEE, FLORIDA 32399-0001

www.flgov.com
JEB BUSH 850-488-7146
GOVERNOR 850-487-0801 fax

April 28, 2006

The Honorable John Paul Woodley, Jr.

Principal Deputy Assistant Secretary of the Army
Civil Works

108 Army Pentagon, Room 3E446

Washington, DC 20310-0108

Dear Assistant Secretary Woodley:

Last night, I received a troubling report from the South Florida Water Management
District about the integrity of the Herbert Hoover Dike. I am very concerned about a
potential failure of the dike and the enormous impacts such a catastrophe could have on

our state.

Hurricanes are a fact of life in Florida. Florida has experienced eight hurricanes — five of
them major Category 3 or higher — during the last two years. As we approach the 2006
Hurricane Season, it is critical that the U.S. Army Corps of Engineers identify solutions
to fortify the levee to protect the lives and property of thousands of Floridians in
communities around Lake Okeechobee.

Please consider pursuing the following measures:

o Adopt a regulation schedule to keep Lake Okeechobee at lower levels through the

hurricane season.

o Remove power poles from the toe of the dike.

o Begin daily inspections of the dike to ensure potential problems are identified
early.

o Provide materials, equipment and personnel to make emergency repairs when
vulnerabilities are identified.

o Accelerate repairs and rehabilitation currently underway.

o Reevaluate the design of the repairs to ensure they provide adequate protection.

o Develop engineering solutions to strengthen the dike against wave action, storm
surges and seepage-related erosion.

o Request congressional authorization to improve the Herbert Hoover Dike to dam
standards.

o Provide the best available data and evacuation support tools for hurricane threats
to the State Division of Emergency Management.

~ Ly enec's Mg e
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The Honorable John Paul Woodley, Jr.
Page Two
April 28, 2006

I am committed to protecting the people in communities around Lake Okeechobee. My
state emergency management team is briefing local officials on the status of the Herbert
Hoover Dike next week. Our state team, working with county emergency management
officials, will update evacuation plans to reflect this increased risk by the start of
hurricane season.

A catastrophic failure of the dike will impact the lives and livelihoods of thousands of
Floridians. It would be devastating to our economy, environment and quality of life.
While preparing for the impacts of a dike failure is critical to prevent the loss of life, the
priority should be preventing such a failure from ever occurring. For the long-term safety
of residents and economic vitality of these communities, the Corps of Engineers must
provide a permanent engineering solution to vulnerabilities of dike. I urge you to take
immediate action to avert a potential disaster.

Thank you for your personal attention to this very important issue.

[Swr

Sincerely,

Jeb Bush

cc:  The Florida Delegation
South Florida Water Management District Governing Board
Craig Fugate, Director, Emergency Management
Secretary Colleen Castille, Department of Environmental Protection
The Honorable Clarence Anthony, Mayor, City of South Bay
The Honorable Steve B. Wilson, Mayor, City of Belle Glade
The Honorable J.P. Sasser, Mayor, City of Pahokee
The Honorable David McGee, Mayor, City of Moore Haven
The Honorable Randy Bengston, Mayor, City of LaBelle
The Honorable Mali Chamnes, Mayor, City of Clewiston
Palm Beach County Commission
Glades County Commission
Hendry County Commission
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DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
CIVIL WORKS

108 ARMY PENTAGON
WASHINGTON DC 20310-0108
MAY 03 2006
Honorable Jeb Bush
Governor of Florida
The Capitol

Tallahassee, Florida 32399-0001

Dear Govermnor Bush:

Thank you for your letter of April 28, 2006 concerning the importance of the
Herbert Hoover Dike in providing flood protection during major weather events. | share
your concern for the health and safety of the residents surrounding Lake Okeechobee
during the upcoming hurricane season. The U.S. Army Corps of Engineers holds
public safety as its highest priority. We will continue to take actions that put protection
of the public above all other considerations. Lake Okeechobee water levels are
managed to minimize risks for each hurricane season. The Herbert Hoover Dike safety
enhancement activities provide for a wide array of preventive and protective measures,
including increased on-site inspections as the prospect of damaging storms increases.

As you know, the Herbert Hoover Dike is an earthen dam that was built with
natural materials in the 1930s, according to the construction standards of the time. The
dike does permit some natural seepage from Lake Okeechobee; however, in some
instances, this seepage creates internal erosion of the dike, creating small,
subterranean tunnels that, if undetected and unchecked, may undermine the integrity of
the dike. The Corps regularly monitors for this condition and takes immediate corrective
actions to prevent erosion from leading to a failure of the dike. A rehabilitation project
was approved in 2000, and construction on a 4.6-mile section of the dike near Port
Mayaca is currently under way. This is the first of eight sections scheduled for

rehabilitation.

Further, because the Corps recognizes that the dike is more stable when the
water in Lake Okeechobee is maintained between 12 and 18.5 feet, we are currently
studying the possibility of revising the approved lake regulation schedule to balance
estuary health, a viable lake ecosystem, water supply, and public safety. The Corps
lowered the water levels to a 14-foot elevation in mid-April, well ahead of our goal to
reach that level by May 1*. Achieving lower lake levels during the dry season helps to
prevent larger and potentially more environmentally damaging releases from the lake
during the rainy season and as tropical storms and hurricanes become a threat.

The Corps has been engaged in discussions with the South Florida Water
Management District and its independent consultants regarding the Report of Expert
) Review Panel, Technical Evaluation of Herbert Hoover Dike. The report confirms and
( validates concerns that the Corps has expressed for some time now, and which we

Printed on @ Recycled Paper




have already begun to address. The Corps is evaluating the consuitant’s report and
will give every consideration to its recommendations.

| will address the nine specific concerns you identified in your letter:

1. Lower lake level in hurricane season: Lake Okeechobee has been lowered to an
acceptable lake elevation for the beginning of the 2006 hurricane season. The
Corps will continue to use its current authority to maintain the lake elevation at safe
levels throughout the 2007 hurricane season. Further, we are in the process of
studying the possibility of revising the approved lake regulation schedule to allow the
lake to be managed at a lower average level year-round.

2. Removal of power poles: The Corps has and continues to coordinate with Florida
Power and Light and with the South Florida Water Management District to remove
and relocate power poles constructed on the dike and within the Herbert Hoover
Dike right of way. We share your goal to have all power poles relocated off Herbert

Hoover Dike project limits.

3. Daily inspections: The Corps has a rigorous inspection program, the frequency of
which (from once every ninety days to daily) corresponds to lake pool elevations.
Potentially vulnerable areas are identified through these inspections and additional
monitoring takes place, even at lower iake elevations, as necessary.

4, Materials, equipment and personnel for emergency repairs: Just as the Corps
prepared for Hurricane Wilma and previous storms, it will continue to provide all
necessary materials, equipment and personnel to ensure that any identified
vulnerabilities in Herbert Hoover Dike are quickly and efficiently repaired. Supplies
are stocked at various locations around the Herbert Hoover Dike, and equipment is
prepositioned prior to predicted storms to allow immediate access and ready
availability in the event a repair is necessary. The Corps is presently positioning an
additional 53,000 tons of rock and stone to augment its existing supplies.

5. Acceleration of repairs and rehabilitation: We are pleased to report that the erosion
containment repairs and debris removal that were required as a result of the 2005
hurricanes have been completed. The first phase of the planned Herbert Hoover
Dike rehabilitation project is currently under way. The President's budget for fiscal
year 2007 includes $39.884 million, which the Corps identified as its spending
capability for the Dike, to contmue this rehabilitation work.

6. Repair design: Repair designs will be reevaluated to ensure optimal protection is
provided under congressionally-authorized levels of protection and project

requirements.

7. Engineering solutions to strengthen the dike: All engineering solutions are, and will
continue to be, developed to optimize dike strengthening allowed under current

congressional authorizations.




8. Congressional authorization: | will review the need for new authorization and consult
with other members of the Administration to develop new recommendations for
authorizations as needed.

9. Data and tools to Florida Department of Emergency Management: Through our
proactive dam safety program, the Corps consistently coordinates with state
agencies responsible for emergency management preparedness and response.
This includes, but is not limited to, regularly scheduled coordination meetings,
training and providing data and information to assist in the development and/or
updating of emergency evacuation plans and overall preparedness. Finally,
inundation maps have been provided to the county emergency management offices,
with copies to the Florida State Dam Safety Officer and South Florida Water
Management District.

The Corps welcomes independent analysis and constructive feedback, and we
take the panel's recommendations and the Governor's requests very seriously. We will
review and consider all of these recommendations very carefully, while the Corps
continues to implement all of the measures currently under way as part of Herbert
Hoover Dike safety enhancement activities. The Corps has identified dam safety,
seepage, and stability correction projects as its number one funding priority and will do
everything possible to prevent a breach in the Herbert Hoover Dike.

We will continue to work with all parties to protect life, property and the
environment in south Florida as we contribute as partners to the management of the
state's vital water resources. Please do not hesitate to contact me if | can be of further
assistance.

Very truly yours,

/7,4.@/%”7%}%

John Paul Woodley, Jr.
Assistant Secretary of the Army
Civil Works
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August 24, 2008
FACSIMILE (904) 232-2200

Colonel Paul L. Grosskruger

Commander and Chief Engineer .

Jacksonville District, United States Amy Corps of Engineers
Post Office Box 4870

Jacksonville, FL 32232-0019

Dear Col. Grosskruger:
Subject: Lake Okeechobee Regulation Schedule

| trust that your move to the Sunshine State is going smoothly and that you are settling
in comfortably. In preparation for our meetings on August 28-29 and September 12-13,
this letter will provide you background about one of the most pressing issues for the
South Florida Water Management District (District) and the U.S. Amy Corps of
Engineers (USACE) —~ revision of the Lake Okeechobee Regulation Schedule — the

“Water Supply and Environment” (WSE) Schedule.

Lake Okeechobee provides many important functions for natural systems and human
activities in Central and South Florida. Primary among these are flood protection, water
storage and flows for ecosystem restoration and sustainability, outdoor recreation,
wildlife habitat; and, navigation. Lake Okeechobee is also the primary source of water
supply for agricuitural, public and private water supply users around the lake, and it is
the backup water supply for urban service areas in the Lower East Coast, including
Miami-Dade, Broward and Palm Beach counties. Water from the lake also helps
coastal counties prevent saltwater intrusion by maintaining appropriate canal levels.

The District, as the local sponsor, is responsible for water management operations of
the Central and Southern Florida Project (C&SF Project), except for Lake Okeechobee.
The USACE operates the Lake Okeechobee structures and is responsible for
development of all C&SF Project regulation schedules including the Lake Okeechobee
Regulation Schedule. The USACE is also responsible for maintenance of the Herbert
Hoover Dike. Since 2000, we've been working with the USACE to implement the WSE
Schedule for Lake Okeechobee water level regulation which is included in the Water
Control Plan. This schedule, developed over a six-year period, was intended to improve
regulation of the lake for environmental purposes over the previous schedule. Actual
operation of the WSE Schedule has not lived up to its promise.

GOVERNING BOARD Execurive Orrice
Kevin McCarty, Chair Alice ). Carlson Lennart & Lindahl, P.R Carol Ann Wehle, Exeeutive Director
IclaM Bague’, Viee-Chair Michael Collins Harkley R. Thornton
Miya Burt-Stowaurt Nicolds . Cuticrrez, Jr., Esq. Malcolm 5. Wade, Jr.
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Colonel Paul L. Grosskruger
August 24, 2006
Page 3

In June 2005, the Governing Board appointed a 28-member WRAC Lake Okeechobee
Committee of WRAC members and lake/estuary stakeholders, to recommend strategies
to restore and protect Lake Okeechobee and the Caloosahatchee and St. Lucie

estuaries.

The status of the development of the SSM Plan and its integration with the proposed
TSP, will be presented at a WRAC Issues Workshop at District Headquarters on August
28, summarized for the WRAC Lake Okeechobee Committee on August 30 in Orlando,
presented to the full WRAC on September 7 in Naples, and finally presented to the
SFWMD Goveming Board on September 13 in West Palm Beach.

| have also attached a summary of the WRAC member (stakeholder) comments from
the August 3 meeting, and the presentations regarding the above issues that were
made to the WRAC Lake Okeechobee Committee by your staff and ours on August 3.
Because the full WRAC does not meet in August, these comments were presented to
our Governing Board on August 9, as “Stakeholder” comments by Governing Board
member and WRAC Lake Okeechobee Committee Chair Malcolm “Bubba” Wade.

To help us come together on these issues, | respectfully suggest that we jointly
assemble an experienced team of scientists, modelers and water management
operations staff to work on these issues so that we can help you meet your goal of
publishing a final Environmental Impact Statement by January 2007. As part of this
process, my staff has indicated that further evaluation of possible effects of the TSP and
Non-Typical Operations will occur over the next few weeks based upon all available

information and comments.

| have asked Susan Gray, PhD., Deputy Director, Department of Water Resource
Management and Ms. Susan Sylvester, Deputy Director, Department of Operations
Control, to take the lead on assembling a comprehensive team from the District to work
with the USACE on these issues. Our team will include estuarine and lake ecologists,
water supply experts, modelers and our key experienced operations engineers. We
urge the USACE to assign similar staff to this task, especially those with long term
experience with operation of the C&SF project.

It would be helpful if you could provide an update about the status of the Independent
Technical Review Team effort to evaluate the conditions of the Herbert Hoover Dike and
the status of the USACE work on the design and implementation of repairs.
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Colonel Paul L. Grosskruger
August 24, 2006
Page 4

Thank you very much for scheduling time to meet with me. | am looking forward to our
meetings. Pleass call me at (561) 882-6166 to let me know your thoughts about these
issues. We will work with you to focus our efforts to develop the best possible revisions

to the Lake Okeechobee Regulation Schedule.
Sincerely,

Onisl (or Llohy

Carol Ann Wehle

Executive Director
South Florida Water Management District

Attachments

c Dennis Duke, Director, CERP Implementation, USACE
Susan Gray, Deputy Department Director, SFWMD
George Horne, Deputy Executive Director, SFWMD
Chip Merriam, Deputy Executive Director, SFWMD

‘Peter Milam, Project Manager, USACE
Tom OIiiff, Assistant Executive Director, SFWMD
Susan Sylvester, Deputy Department Director, SFWMD
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ATTACHMENT |
WRAC LAKE OKEECHOBEE COMMITTEE MEMBER COMMENTS
AUGUST 3, SFWMD WRAC LAKE OKEECHOBEE COMMITTEE MEETING,
WEST PALM BEACH, FL

e Seminole Tribe:

o Revisions to the SFWMD Supply Side Management Plan are still being
identified and evaluated and have not been part of the “TSP" evaluations.
This causes concern about lower levels of the schedule and which water
supply triggers will be used;

o If the “TSP” goes forward, serious water supply problems may resuit if
there is a severe drought combined with high demand growth in the three

years covered by the proposed interim schedule.

¢ U.S. Fish and Wildlife Service (FWS): .

o There had been agreement on the Project Delivery Team about a high
end management level of 17.5’. That has now changed to 17.25'. The
USACE should wait for the new SFWMD Supply Side Management Plan
to be completed, before selecting an alternative because the current
“TSP" could end up being the wrong alternative.

o Significant concern about extended periods of low water under the “TSP”,
particularly if the lake goes below 11’ more often than every 5-6 years.
Don't know at this time about finding “jeopardy” for the snail kite, but may

 have to issue the USACE an “incidental take” finding.

‘o Significant concem with the “TSP" regarding extended high wet season
discharges to the Caloosahatchee Basin and impacts on sea grasses,
especially if flows greater than 4,500 cfs last for an additional 3-4 weeks.

o The interim schedule needs to eliminate damaging flows to the
Caloosahatchee and St. Lucie estuaries.

» Florida Fish and Wildlife Conservation Commission (FWC):
o Adverse impacts from the proposed “TSP" will not only be more severe
than the “WSE”" Schedule for water supply, but aiso for lake ecology

and the estuaries,

o Florida Sugar Cane Growers Cooperative: ‘

= The Lake Okeechobee Minimum Flow and Level rule must be modified
and the SFWMD Supply Side Management Plan completed if the
“TSP" is to be successful.

» Concerned about building forward pumps only to have the possibility of
a jeopardy opinion issued by the FWS on the snail kite which could
prohibit operation of the forward pumps when the lake falls below 10'.
Asked for assurances from the FWS that pumps can be operated once

built.
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ATTACHMENT |
WRAC LAKE OKEECHOBEE COMMITTEE MEMBER COMMENTS
AUGUST 3, SFWMD WRAC LAKE OKEECHOBEE COMMITTEE MEETING,
WEST PALM BEACH, FL

e Seminole Tribe:

o Revisions to the SFWMD Supply Side Management Plan are still being
identified and evaluated and have not been part of the “TSP” evaluations.
This causes concern about lower levels of the schedule and which water
supply triggers will be used;

o If the *TSP” goes forward, serious water supply problems may resuit if
there is a severe drought combined with high demand growth in the three

years covered by the proposed interim schedule.

¢ U.S. Fish and Wildlife Service (FWS):

o There had been agreement on the Project Delivery Team about a high
end management level of 17.5’. That has now changed to 17.25°. The
USACE should wait for the new SFWMD Supply Side Management Plan
to be completed, before selecting an alternative because the current
“TSP" could end up being the wrong alternative.

o Significant concern about extended periods of low water under the “TSP”",

particularty if the lake goes below 11’ more often than every 5-6 years.
Don't know at this time about finding “jeopardy” for the snail kite, but may
 have to issue the USACE an “incidental take” finding.

o Significant concem with the “TSP" regarding extended high wet season
discharges to the Caloosahatchee Basin and impacts on sea grasses,
especially if flows greater than 4,500 cfs last for an additional 3-4 weeks.

o The interim schedule needs to eliminate damaging flows to the
Caloosahatchee and St. Lucle estuaries.

o Florida Fish and Wildlife Conservation Commission (FWC):
o Adverse impacts from the proposed “TSP" will not only be more severe
than the “WSE” Schedule for water supply, but also for lake ecology

and the estuaries.

o Florida Sugar Cane Growers Cooperative:
= The Lake Okeechobee Minimum Flow and Leve! rule must be modified

and the SFWMD Supply Side Management Plan completed if the
“TSP" is to be successful.

» Concerned about building forward pumps only to have the possibility of
a jeopardy opinion issued by the FWS on the snail kite which could
prohibit operation of the forward pumps when the lake falls below 10'.
Asked for assurances from the FWS that pumps can be operated once

built.
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October 4, 2006

Dennis R. Duke, P.E.

Chief, Restoration Program Division
U.S. Army Corps of Engineers
Jacksonville District

PO Box 4970

CESAJ-DR
Jacksonville, FL. 32232-0019

Dear Mr. @N '“‘53

I understand from speaking with David Apple and Dan Crawford that U.S. Army Cormps
of Engineers (USACE) will be conducting sensitivity runs regarding the Tentatively
Selected Plan (TSP) for the Lake Okeechobee Regulation Schedule Study (LORSS) in
response - in part - to public comments received on the Supplemental Environmental
Impact Statement (SEIS). | also understand there is some uncertainty on the part of
USACE's management as to whether to include the latest version of South Florida
Water Management District's (District) DRAFT Lake Okeechobee Water Shortage
Management (LOWSM) Plan - formerly referred to as Supply-Side Management (SSM)
— as part of the sensitivity run. | believe that the current version of the LOWSM plan
should be included as part of the sensitivity runs based on the following:

» The one-foot lower SSM trigger line used in the TSP was a surrogate — provided
at USACE's request in Feb. 2006 to meet the LORSS schedule for completion in
Jan. 2007 — for the revised SSM plan now known as LOWSM. We believe the
LOWSM assumptions now constitute the best available information and should
be used in place of the one-foot surrogate.

The LOWSM Plan - although not formally adopted by the SFWMD GB - was
discussed at both the September WRAC and GB meetings with no objections

noted.
The LOWSM Plan was discussed at a meeting in late August of agricultural

interests and no objections were noted.
o The LOWSM Plan improved water supply performance with no deleterious

effects to other performance measures.
Having raised concems regarding this issue several times over the past few

months, it was the District's understanding that USACE's strategy of modeling
the TSP and a sensitivity run with the current trigger line — both included in the
SEIS - provided two end members, and as long as LOWSM performance fell
between these two end members, then the LOWSM Plan would be included

without affecting the LORSS project schedule.

GOVERNING BOARD EXecunive OFFICE

Kevin McCarty, Chair Alice ], Carlson Lennart E. Lindahl, P.E. Carol Ann Wehle, Executive Director
Irela M. Bagué, Vice-Chair Michael Collins Harkley R. Thomton

Miya Burt-Stewart Nicolds J. Gutiérrez, Jr., Esq. Malcolm S. Wade, Jr.



Mr. Dennis Duke
October 4, 2006

Page 2

To the extent that some of the TSP sensitivity run assumptions attempt to
improve estuary performance measures ~ most likely at the expense of water
supply performance — it would seem prudent to incorporate the LOWSM plan
assumptions that might ameliorate these effects.

I's my understanding that a conversation between you, Mr. Michael Collins,
SFWMD Goveming Board Member, and Scott Bums resulted in an
understanding that the final TSP would include the LOWSM Plan.

For these reasons, | think it is prudent to incorporate LOWSM Plan assumptions into
any TSP sensitivity runs to be conducted by USACE in the near future. Please advise if

| can be

rther assistance in resolving this matter.

Deputy Executive Director

Water Resources

cm/fle

c

Pete Kwiatkowski
Pete Milam, USACE
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO 21 July 2005
ATTENTION OF

Planning Division

Environmental Division

TO WHOM IT MAY CONCERN:

The U.S. Army Corps of Engineers (Corps), Jacksonville
District, “is beginning preparation of a Draft Supplemental
Environmental Impact Statement (DSEIS) for the Lake ("keechobee
Regulation Schedule Study (LORSS) of the Central an? Southern
Florida (C&SF) Project for Flood Control and other purposes,
Lake Okeechobee, Florida. The DSEIS will supplement. the Final
Environmental Impact Statement. for the LORSS prepared in 2000.

Lake Okeechobee is located .in south-central Florida, about
60 miles south of Orlando, and 40 miles northwest of Miami,
within Okeechobee, Glades, Palm Beach, Martin, and Hendry

Counties (Figure 1, location map). The area of interest

includes a large watershed north of the lake, the lake itself,
and several downstream natural ecosystems (St. Lucie Estuary,
Caloosahatchee Estuary, Everglades Protection Area, i.ake Worth
Lagoon), &s well as large agricultural and urban areas that use
water from the lake (Figure 2, study area map). The iake
receivas water from the Kissimmee River and other triputaries
located to the:north and west, and discharges water grimarily cto
the west, east, and south, via drainage canals that are part of
the Central and Southern Florida Flood Control Project. The lake
has multiple purposes including flood control, navigation, water
supply, re&creaticn, and habitat for fish and wildlife.

The current regulation schedule, Water Supply anc
Environment (WSE), was the preferred alternative in ‘he LORSS
FEIS and was approved in July 2000 for the regulation of Lake
Okeechobee. The WSE regulation schedule and the Ope¢-rational
Guidelines Decision Trees incorporate tributary hydrologic
conditions and climate forecasts into guidelines for managing
Lake Okeechobee discharges and water levels. This logic-driven
regulation schedule balances the various purposes of flood
storage, water supply, fish and wildlife resources, and water
delivery to the St. Lucie and Caloosahatchee estuaries. The
unusual range of weather conditions occurring since
implementation of the WSE regulation schedule and the lessons
learned as a result, have indicated that modifications to WSE



are needed. The regulation schedule would benefit from greater
flexibility in achieving optimal lake levels and optimal
discharges to various downstream parts of the C&SF system.

The DSEIS will analyze reasonable alternatives to the WSE
regulation schedule, including the WSE, or “no action”
alternative, to regulating lake levels and discharges to various
parts of the downstream system. . This study will consider
operational changes to water management structures that
discharge water from the lake as well as criteria used to
determine those operations. Any operational changes will also
consider current and planned water management activities within
the Kissimmee River Basin. No new structural features will be
considered except those already embedded within the South
Florida. Water Management Model.

Specific issues anticipated include concern for: municipal,
agricultural, '‘and industrial water supply, continued flood
protection, protection of the lake’s environmental resources and
its downstream estuaries, water quality, fish and wildlife
habitat, endangered and threatened species, and any issues
identified through scoping and public involvement.

At this time, we welcome your views, comments and
information about environmental and cultural resources, study
objectives and important issues-within the described study area.
Letters of comment or inquiry should be addressed to the
letterhead address to the attention of the Planning Division,
Environmental Branch, Special Projects Section, and received by
this office within sixty (60) days of the date of this letter.

~ Sincerely,

W i

Enclosure /[Stuart J. Appelbaum
Chief, Planning Division



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

Planning Division
Environmental Branch JAN 1 1 2006

Mr. David Bernhart

Assistant Regional Administrator, Protected Resources
National Marine Fisheries Service, Southeast Regional Office
263 13" Avenue South

St. Petersburg, Florida 33701

Dear Mr. Bernhart:

This is in reference to the Lake Okeechobee Regulation Schedule Study (LORSS) of the Central
and Southern Florida (C&SF) Project for Flood Control and other purposes, Lake Okeechobee,
Florida. The study is being conducted to evaluate possible alternatives to the existing Water Supply
and Environment (WSE) regulation schedule. For a description of the LORSS, please refer to the
enclosed scoping letter dated July 21, 2005.

At this time, the U.S. Army Corps of Engineers (Corps) would like to invite your agency’s
participation on the Project Delivery Team. Input from the National Marine F isheries Service would
assist the study team in formulating alternatives to be modeled and assessing their performance. The
Corps is working expeditiously on the LORSS, as we know the importance and urgency in modifying
the regulation sgiedule. Our schedule for selecting a recommended plan is in early 2006, with
completion of a draft Supplemental Environmental Impact Statement shortly thereafter.

The Project Delivery Team will be meeting on a weekly basis through teleconference or video
conference. Mr. Pete Milam, study team Project Manager, will be coordinating the weekly meetings
via electronic mail. Meeting coordination questions can be directed to Mr. Milam by telephone at 904-

232-3432, or electronic mail at J-p-milam@usace.army.mil.

The Corps appreciates your contribution of expertise to the LORSS Project Delivery Team. We
look forward to working with you on this very important and timely project. Should you have any
questions, please contact Ms. Yvonne Haberer, Environmental Technical Lead for the LORSS, at

904-232-1701 or electronic mail at yvonne.l.haberer@usace.army.mil.
Sincerely,

Marie G. Burns
Chief, Environmental Branch

Enclosure




DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division JAN 1 1 2006
Environmental Branch

Mr. Miles M. Croom, Assistant Regional Administrator
Habitat Conservation Division

National Marine Fisheries Service, Southeast Regional Office
263 13™ Avenue South

St. Petersburg, Florida 33701

Dear Mr. Croom:

This is in reference to the Lake Okeechobee Regulation Schedule Study (LORSS) of the Central
and Southern Florida (C&SF) Project for Flood Control and other purposes, Lake Okeechobee,
Florida. The study is being conducted to evaluate possible alternatives to the existing Water Supply
and Environment (WSE) regulation schedule. For a description of the LORSS, please refer to the
enclosed scoping letter dated July 21, 2005.

At this time, the U.S. Army Corps of Engineers (Corps) would like to invite your agency’s
participation on the Project Delivery Team. Input from the National Marine Fisheries Service would
assist the study team in formulating alternatives to be modeled and assessing their performance. The
Corps is working expeditiously on the LORSS, as we know the importance and urgency in modifying
the regulation schedule. Our schedule for selecting a recommended plan is in early 2006, with
completion of a draft Supplemental Environmental Impact Statement shortly thereafier.

The Project Delivery Team will be meeting on a weekly basis through teleconference or video
conference. Mr. Pete Milam, study team Project Manager, will be coordinating the weekly meetings
via electronic mail. Meeting coordination questions can be directed to Mr. Milam by telephone at 904-

232-3432, or electronic mail at j -p-milam@usace.army.mil.

The Corps appreciates your contribution of expertise to the LORSS Project Delivery Team. We
look forward to working with you on this very important and timely project. Should you have any
questions, please contact Ms. Yvonne Haberer, Environmental Technical Lead for the LORSS, at

904-232-1701 or electronic mail at yvonne.l.haberer@usace.army.mil.

Sincerely,

Marie G. Burns
Chief, Environmental Branch

Enclosure



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO

ATTENTION OF

Planning Division

Environmental Branch JAN 1 1 2006

Mr. James J. Slack

U.S. Fish and Wildlife Service
1339 20™ Street

Vero Beach, Florida 32960-3559

Dear Mr. Slack:

This is in reference to the Lake Okeechobee Regulation Schedule Study (LORSS) of the
Central and Southern Florida (C&SF) Project for Flood Control and other purposes, Lake
Okeechobee, Florida. The study is being conducted to evaluate possible alternatives to the existing
Water Supply and Environment (W SE) regulation schedule. Fora description of the LORSS,
please refer to the enclosed scoping letter dated July 21, 2005.

At this time, the U.S. Army Corps of Engineers (Corps) would like to invite your agency’s
participation on the Project Delivery Team. Input from the U.S. Fish and Wildlife Service would
assist the study team in formulating alternatives to be modeled and assessing their performance.
The Corps is working expeditiously on the LORSS, as we know the importance and urgency in
modifying the regulation schedule. Our schedule for selecting a recommended plan is in early
2006, with corftpletion of a draft Supplemental Environmental Impact Statement shortly thereafter.

The Project Delivery Team will be meeting on a weekly basis through teleconference or video
conference. Mr. Pete Milam, study team Project Manager, will be coordinating the weekly
meetings via electronic mail. Meeting coordination questions can be directed to Mr. Milam by
telephone at 904-232-3432, or electronic mail at j-p-milam@usace.army.mil.

The Corps appreciates your contribution of expertise to the LORSS Project Delivery Team.
We look forward to working with you on this very important and timely project. Should you have
any questions, please contact Ms. Yvonne Haberer, Environmental Lead for the LORSS, at
904-232-1701 or electronic mail at yvonne.l. haberer@usace.army.mil.

Sincerely,

Marie G. Burns
Chief, Environmental Branch

Enclosure



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division

Environmental Branch JAN 1 2 2005

3
(o]

Mr. Greg Knecht

Department of Environmental Protection
Water Quality and Special Projects Program
2600 Blair Stone Road-MS 3560
Tallahassee, Florida 32399-2400

Dear Mr. Knecht:

This is in reference to the Lake Okeechobee Regulation Schedule Study (LORSS) of the Central and
Southern Florida (C&SF) Project for Flood Control and other purposes, Lake Okeechobee, Florida. The
study is being conducted to evaluate possible alternatives to the existing Water Supply and Environment
(WSE) regulation schedule. For a description of the LORSS, please refer to the enclosed scoping letter

dated July 21, 2005.

At this time, the U.S. Army Corps of Engineers (Corps) would like to invite your agency’s
participation on the Project Delivery Team. Input from the Department of Environmental Protection
would assist the study team in formulating alternatives to be modeled and assessing their performance.
The Corps is working expeditiously on the LORSS, as we know the importance and urgency in modifying
the regulation schedule. Our schedule for selecting a recommended plan is in early 2006, with
completion of a dsr;aﬁ Supplemental Environmental Impact Statement shortly thereafter.

The Project Delivery Team will be meeting on a weekly basis through teleconference or video
conference. Mr. Pete Milam, study team Project Manager, will be coordinating the weekly meetings via
electronic mail. Meeting coordination questions can be directed to Mr. Milam by telephone at 904-232-
3432, or electronic mail at j.p.milam@usace.army.mil. X

The Corps appreciates your contribution of expertise to the LORSS Project Delivery Team. We look
forward to working with you on this very important and timely project. Should you have any questions,
please contact Ms. Yvonne Haberer, Environmental Technical Lead for the LORSS, at 904-232-1701, or
electronic mail at yvonne.l haberer@usace.army.mil.

Sincerely,

)7 Fpeeg Hisnon—

Marie G. Burns
Chief, Environmental Branch

Enclosure



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division
Environmental Branch JAN 1 1 2006

Ms. Mary Ann Poole, Director

Office of Policy and Stakeholder Coordination
Florida Fish and Wildlife Conservation Commission
620 South Meridian Street

Tallahassee, Florida 32399-1600

Dear Ms. Poole:

This is in reference to the Lake Okeechobee Regulation Schedule Study (LORSS) of the Central
and Southern Florida (C&SF) Project for Flood Control and other purposes, Lake Okeechobee,
Florida. The study is being conducted to evaluate possible alternatives to the existing Water Supply
and Environment (W SE) regulation schedule. For a description of the LORSS, please refer to the
enclosed scoping letter dated July 21, 2005,

At this time, the U.S. Army Corps of Engineers (Corps) would like to invite your agency’s
participation on the Project Delivery Team. Input from the Florida Fish and Wildlife Conservation
Commission would assist the study team in formulating alternatives to be modeled and assessing their
performance. The Corps is working expeditiously on the LORSS, as we know the importance and
urgency in modiﬁ'ing the regulation schedule. Our schedule for selecting a recommended plan is in
early 2006, with completion of a draft Supplemental Environmental Impact Statement shortly

thereafier.

The Project Delivery Team will be meeting on a weekly basis through teleconference or video
conference. Mr. Pete Milam, study team Project Manager, will be coordinating the weekly meetings
via electronic mail. Meeting coordination questions can be directed to Mr. Milam by telephone at 904-
232-3432, or electronic mail at j.p.milam@usace.army.mil.

The Corps appreciates your contribution of expertise to the LORSS Project Delivery Team. We

look forward to working with you on this very important and timely project. Should you have any
questions, please contact Ms. Yvonne Haberer, Environmental Technical Lead for the LORSS, at 904-

232-1701, or electronic mail at yvonne.l.haberer@usace.army.mil.
Sincerely,

Marie G. Burns
Chief, Environmental Branch

Enclosure



DEPARTMENT OF THE ARMY
JACKSCNVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division

Environmental Branch JAN 1 2 2005
Ms. Kim Shugar B

Department of Environmental Protection

Ecosystem Program Department

3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

Dear Ms Shugar:

This is in reference to the Lake Okeechobee Regulation Schedule Study (LORSS) of the Central
and Southern Florida (C&SF) Project for Flood Control and other purposes, Lake Okeechobee,
Florida. The study is being conducted to evaluate possible alternatives to the existing Water Supply
and Envitonment (WSE) regulation schedule. For a description of the LORSS please refer to the
enclosed scoping letter dated July 21, 2005.

At this time, the U.S. Army Corps of Engineers (Corps) would like to invite your agency’s
participation on the Project Delivery Team. Input from the Department of Environmental Protection
would assist the study team in formulating alternatives to be modeled and assessing their performance.
The Corps is working expeditiously on the LORSS, as we know the importance and urgency in
modifying the regulation schedule. Our schedule for selecting a recommended plan is in early 2006,
with completion of a draft Supplemental Environmental Impact Statement shortly thereafter.

The Project Delivery Team will be meeting on a weekly basis through teleconference or video
conference. Mr. Pete Milam, study team Project Manager, will be coordinating the weekly meetings
via electronic mail. Meeting coordination questions can be directed to Mr. Milam by telephone at 904-
232-3432, or electronic mail at j.p.milam@usace.army.mil.

The Corps appreciates your contribution of expertise to the LORSS Project Delivery Team.
We look forward to working with you on this very important and timely project. Should you have any
questions, please contact Ms. Yvonne Haberer, Environmental Technical Lead for the LORSS, at
904-232-1701, or electronic mail at yvonne.l.haberer@usace.army.mil.

Sincerely,

Ww//g«ms/

Marie G. Burns
Chief, Environmental Branch

Enclosure



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division
Environmental Branch

JuL 02 2007

TO WHOM IT MAY CONCERN:

Pursuant to the National Environmental Policy Act (NEPA), enclosed for your review and
comment is a copy of the Revised Draft Supplemental Environmental Impact Statement (SEIS)
for the Lake Okeechobee Regulation Schedule, Lake Okeechobee, Florida.

Any comments you may have on the draft SEIS must be submitted in writing to the
letterhead address or the following email address: LORSSComments@saj02.usace.army.mil.
All comments must be received within 45 days from the date on which the notice of availability
appears in the Federal Register, which is expected to be on July 6, 2007. If you know others who
may wish to comment on this Revised Draft SEIS, please advise them of this request for public
comments. Any questions concerning the Revised Draft SEIS should be directed to Ms. Yvonne

Haberer at 904-232-1701.

Sincerely,

ari¢'G. Burns
Chief, Environmental Branch

Enclosure



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division
Environmental Branch JUL 82 2007

TO WHOM IT MAY CONCERN:

Pursuant to the National Environmental Policy Act and U.S. Army Corps of Engineers
Regulation (33 CFR 230.11), this letter constitutes the Notice of Availability of the Revised Draft
Supplemental Environmental Impact Statement (SEIS) for the Lake Okeechobee Regulation

Schedule.

A copy of the Revised Draft SEIS is available for viewing on the U.S. Army Corps of
Engineers environmental webpage under Hendry, Glades, Lee, Martin, Palm Beach or Okeechobee
Counties, “Lake Okeechobee Regulation Schedule”, Revised Draft SEIS at
http://planning saj.usace.army. mil/envdocs/envdocsb.htm. Additionally, a copy of the Revised
Draft SEIS is available for viewing at the following libraries:

Fort Myers-Lee County Public Library Clewiston Public Library
2050 Central Ave. 120 W. Osceola Ave.

Fort Myers, Florida 33901 Clewiston, Florida 33440
Phone:(239) 479-4635 Phone(863) 983-1493
Okeechobee County Public Library Martin County Blake Library
206 S.W. 16th Street 2351 S.E. Monterey Rd.
Okeechobee, Florida 34974 Stuart, Florida 34996
Phone:(863) 763-3536 Phone:(772) 288-5702

Palm Beach County Library Glades County Public Library
3650 Summit Blvd. 201 Riverside Drive

West Palm Beach, Florida 33406 Moore Haven, Florida 33471
Phone:(561) 233-2600 Phone:(866) 946-0744

Comments or questions concerning the Revised Draft SEIS can be directed to
Ms. Yvonne Haberer, Planning Division, Environmental Branch, at the letterhead address, or
telephone 904-232-1701, or fax 904-232-3442. In addition, comments on the draft SEIS can be
provided at the following email address: LORSSComments@saj02.usace.army.mil.




2.

All comments must be received within 45 days from the date on which the notice of availability
appears in the Federal Register, which is expected to be on July 6, 2007.

Sincerely,

arie G. Burns
Chief, Environmental Branch



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY 1O
AYTENTION OF

Planning Division
Environmental Branch UL 02 2007

Ms. Lauren P. Milligan

Florida Department of Environmental Protection
State Clearinghouse

3900 Commonwealth Boulevard, MS 47
Tallahassee, Florida 32399-3000

Dear Ms. Milligan:

Pursuant to the National Environmental Policy Act, enclosed for State agency review and
comment are 16 copies of the Revised Draft Supplemental Environmental Impact Statement
(SEIS) for the Lake Okeechobee Regulation Schedule, Lake Okeechobee, Florida.

Any comments you may have must be submitted in writing to the letterhead address within
45 days from the date on which the notice of availability appears in the Federal Register, which
is expected to be on July 6, 2007. Any questions concerning the Revised Draft SEIS should be
directed to Ms. Yvonne Haberer at 904-232-1 701, or email at:
yvonne.l.haberer@usace.army.mil.

Sincerely,

arie G. Bﬁms
Chief, Environmental Branch

Enclosures



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division
Environmental Branch JUL 62 2007

Director, Office of Environmental Policy and Compliance
Department of the Interior

Main Interior Building, MS 2342

1849 C Street, NW

Washington, DC 20240

Dear Sir/Madam:

Pursuant to the National Environmental Policy Act and U.S. Army Corps of Engineers
Regulation (33 CFR 230.11), this letter constitutes the Notice of Availability of the Revised
Draft Supplemental Environmental Impact Statement (SEIS) for the Lake Okeechobee
Regulation Schedule, Lake Okeechobee, Florida,

Enclosed are 12 copies of the Revised Draft SEIS document to distribute to appropriate
Interior bureaus for review. Comments or questions can be directed to Ms. Yvonne Haberer at
the letterhead address, or telephone at 904-232-1701, or email at
yvonne.Lhaberer/@usace.army.mil. All comments must be received within 45 days from the date
on which the Notice of Availability appears in the Federal Register, which is expected to be on

July 6, 2007.

Sincerely,

arie G7 Burns
Chief, Environmental Branch

Enclosures



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY YO
ATTENTION OF

Planning Division
Environmental Branch JUL 62 2607

Mr. Paul Souza

South Florida Ecosystem Office
U.S. Fish and Wildlife Service
1339 20" Street

Vero Beach, Florida 32960-3559

Dear Mr. Souza:

Pursuant to the National Environmental Policy Act and U.S. Army Corps of Engineers
Regulation (33 CFR 230.11), this letter constitutes the Notice of Availability of the Revised
Draft Supplemental Environmental Impact Statement (SEIS) for the Lake Okeechobee
Regulation Schedule, Lake Okeechobee, Florida.

All comments must be received within 45 days from the date on which the Notice of
Availability appears in the Federal Register, which is expected to be on July 6, 2007. If you
have any questions, please contact Ms. Yvonne Haberer at 904-232-1701, or email at

yvonne.l.haberer@usace.army.mil.

Sincerely,

hief, Environmental Branch

Enclosures



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division JUN 2 7 20

Environmental Branch

Dear Librarian:

Enclosed is a copy of the Revised Draft Supplemental Environmental Impact Statement for
the Lake Okeechobee Regulation Schedule. This is being provided for public review pursuant to
the National Environmental Policy Act. We request that you make the copy available for public
viewing in the reference section of your library for a period of 90 days, after which they may be
disposed.

Thank you for your assistance in this matter. If you have any questions or need further
information, please contact Ms. Yvonne Haberer at 904-232-1701.

Sincerely,

Marie G. Burns
Chief, Environmental Branch

Enclosures



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

JUL 05 2002

Planning Division
Environmental Branch

Mr. Miles Croom

Assistant Regional Administrator
Habitat Conservation Division
National Marine Fisheries Service
263 13" Avenue South

St. Petersburg, Florida 33701

Dear Mr. Croom:

Pursuant to the National Environmental Policy Act (NEPA), enclosed for your review and
comment is a copy of the Revised Draft Supplemental Environmental Impact Statement (SEIS)
for the Lake Okeechobee Regulation Schedule, Lake Okeechobee, Florida. The Revised Draft
SEIS also constitutes our Essential Fish Habitat (EFH) Assessment as required by the 1996

amendments to the Magnuson-Stevens Fishery Conservation and Management Act (MSFCMA).

With this letter, we are initiating EFH consultation with your agency.

The U.S. Army Corps of Engineers has determined the proposed action will not adversely
affect EFH or other marine resources.

We request your comments pursuant to NEPA and MSFCMA within 45 days from the date
on which the notice of availability appears in the Federal Register, which is expected to be on
July 6, 2007. If you have any questions or need further information, please contact Ms. Yvonne

Haberer at 904-232-1701.

Sincerely,

¢ G Bums
Chief, Environmental Branch

Enclosure

R IV
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Copies Furnished:

Mr. Rickey N. Ruebsamen, National Marine Fisheries Service, 3500 Delwood Beach Road,
Panama City, Florida 32408-7499

Mr. Pace Wilber, National
Carolina 29412-9110

Marine Fisheries Service, 219 Fort Johnson Road, Charleston, South
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

ATTENTION OF JUN 2 ¢ 2007
Planning Division
Environmental Branch

Ms. Pearl Young

U.S Environmental Protection Agency

Office of Federal Activities

NEPA Compliance Division, EIS Filing Section
Ariel Rios Building (South Oval Lobby), Room 7241
1200 Pennsylvania Avenue NW

Washington, DC 20004

Dear Ms. Young:

Pursuant to § 1506.9 Title 40 of the Code of Federal Regulations, enclosed are five copies of
the Revised Draft Supplemental Environmental Impact Statement (SEIS) for the Lake
Okeechobee Regulation Schedule, Lake Okeechobee, Florida. We request that you publish the
Notice of Availability for this Revised Draft SEIS in the Federal Register on July 6, 2007.

The Revised Draft SEIS is also available on the Internet at:
http://planning.saj.usace.army.mil/envdocs/envdocsb.htm. If you have any question please
centact Ms. Yvonne Haberer at 904-232-1701.

Sincerely,

Fenit R

Marie G. Burns
Chief, Environmental Branch

Enclosures
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sign an agreement to protect the
information from unauthorized release
and to handle it in accordance with the
FIFRA Information Security Manual. In
addition, Management Support
Technology, Inc. and its subcontractor,
System Integration Group, Inc., are
required to submit for EPA approval a
security plan under which any CBI will
be secured and protected against
unauthorized release or compromise. No
information will be provided to
Management Support Technology, Inc.
and its subcontractor, System
Integration Group, Inc., until the
requirements in this document have
been fully satisfied. Records of
information provided to Management
Support Technology, Inc. and its
subcontractor, System Integration
Group, Inc., will be maintained by EPA
Project Officers for this contract. All
information supplied to Management
Support Technology, Inc. and its
subcontractor, System Integration
Group, Inc., by EPA for use in
connection with this contract will be
returned to EPA when Management
Support Technology, Inc. and its
subcontractor, System Integration
Group, Inc., have completed their work.

List of Subjects

Environmental protection, Business
and industry, Government contracts,
Government property, Security
measures.

Dated: June 25, 2007.

Robert A. Forrest,

Acting Director, Office of Pesticide Programs.
[FR Doc. E7-13005 Filed 7-5-07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6688-7]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
202-564-7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in the
Federal Register dated April 6, 2007 (72
FR 17156).

Draft EISs

EIS No. 20070089, ERP No. D-MMS-
A09833-00, PROGRAMMATIC—
Alternative Energy Development and
Production and Alternate Use of
Facilities on the Outer Continental
Shelf, Implementation, Atlantic, Gulf
of Mexico, Pacific and Alaska.
Summary: EPA does not object to the

proposed action. Rating LO.

EIS No. 20070131, ERP No. D-IBR-
G39048-NM, Navajo-Gallup Water
Supply Project, To Provide a Long-
Term (Year 2040) Water Supply,
Treatment and Transmission of
Municipal and Industrial (M&I) Water
to Navajo National and Jicarilla
Apache Nation, City of Gallup, New
Mexico.

Summary: EPA does not object to the
proposed action. Rating LO.

Final EISs

EIS No. 20070157, ERP No. F-MMS-
A02244-00, Outer Continental Shelf
0Oil & Gas Leasing Program: 2007-
2012, Exploration and Development
Offshore Marine Environment and
Coastal Counties of AL, AK, DE, FL,
LA, MD, MS, NJ, NG, TX, and VA.
Summary: EPA does not object to the

proposed action.

EIS No. 20070195, ERP No. F-AFS-
L65514—AK, Traitors Cove Timber
Sale Project, Timber Harvest and Road
Construction, Implementation,
Revillagigedo Island, Ketchikan-Misty
Fiords Ranger District, Tongass
National Forest, AK.

Summary: EPA continues to have
environmental concerns about potential
cumulative water quality impacts.

EIS No. 20070201, ERP No. F-FHW-
H40188-00, US 59—Amelia Earhart
Memorial Bridge over the Missouri
River, Construction from Atchison,
Kansas to U.S. 59/State Route 45
Intersection, US Coast Guard Section
9 Permit and U.S. Army COE Section
10 and 404 Permits, Atchison, KS and
Buchanan County, MO.

Summary: No formal comment letter
was sent to the preparing agency.

EIS No. 20070202, ERP No. F-AFS-
L65497-ID, South Fork Salmon River
Subbasin Noxious and Invasive Weed
Management Program,
Implementation, Krassel and McCall
Ranger Districts, Payette National
Forest and Cascade Ranger District,
Valley and Idaho Counties, ID.
Summary: EPA’s previous concerns

have been resolved; therefore, EPA does

not object to the proposed action.

EIS No. 20070232, ERP No. F-FHW-
H50002-00, Bellevue Bridge Study,

To Improve Connectivity between the

Omaha Metropolitan Area and across

the Missouri River from U.S. 75 to I-

29, Coast Guard Permit, NPDES

Permit, U.S. Army COE Section 10

and 404 Permits, Mills County, IA and

Sarp County, NE.

Summary: EPA’s previous issues have
been resolved; therefore, EPA does not
object to the action as praposed.

Dated: July 2, 2007.

Robert Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. E7-13093 Filed 7-5-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6688-6]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7167 or http://www.epa.gov/
compliance/nepa/.

Weekly receipt of Environmental Impact
Statements

Filed 06/25/2007 Through 06/29/2007

Pursuant to 40 CFR 1506.9.

EIS No. 20070265, Final EIS, AFS, CA,
Pilgrim Vegetation Management
Project, Proposed Restoration of
Forest Health and Ecosystem,
Implementation, Shasta-Trinity
National Forest, Siskiyou County, CA,
Wait Period Ends: 08/06/2007.
Contact: Dennis Poehlmann 530-926-
9656. This document is available on
the Internet at: http://www.fs.fed.us/
r5/shastatrinity/projects/smmu-
projects.shtml.

EIS No. 20070266, Draft EIS, SFW, 00,

Lake Umbagog National Wildlife

Refuge, Comprehensive Conservation

Plan, 15 Year Guidance for

Management of Refuge Operations,

Habitat and Visitor Services,

Implementation, Coos County, NH

and Oxford County, ME. Comment

Period Ends: 08/20/2007. Contact:

Nancy McGari al 413-253-8562.

FOpaated

a of Three New Alternatives

sberer 004-232-1701.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office

263 13™ Avenue S.

St. Petersburg, FL 33701

(727) 824-5312, FAX 824-5309
http://sero.nmfs.noaa.gov

SEP 1 3 2005 F/SER31: SN

Mr. Stuart Appelbaum

Chief, Planning Division

U.S. Army Corps of Engineers
P.O. Box 4970

Jacksonville, FL 32232-0019

Dear Mr. Appelbaum:

This correspondence responds to the Department of the Army’s (Army) letter requesting
comments on potential resource issues for the Lake Okeechobee Regulation Schedule Study
(LORSS) and Central and Southern Florida (C&SF) Study. The Army is beginning preparation
of a Draft Supplemental Environmental Impact Statement (DSEIS) for the LORSS and C&SF
studies. The DSEIS will supplement the Final EIS for the LORSS prepared in 2000.

The LORSS and C&SF studies involve watersheds north of Lake Okeechobee and several
downstream ecosystems (St. Lucie Estuary, Caloosahatchee Estuary, Everglades Protection Area,
and Lake Worth Lagoon). The LORSS and C&SF studies involve developing flood control and
water supply from Lake Okeechobee to areas downstream.

Johnson’ seagrass (Halophila johnsonii) and its critical habitat are located along the east coast of
Florida between Sebastian Inlet and Biscayne Bay. The smalltooth sawfish (Pristis pectinata)
was listed as endangered on April 1, 2003. Mote Marine Laboratory’s sightings data indicate the
current distribution of smalltooth sawfish has contracted to peninsular Florida.

We recommend that the Army evaluate the potential impact that freshwater discharges may have
on Johnson’s seagrass, Johnson’s seagrass critical habitat, and smalltooth sawfish.

We look forward to continued cooperation with the Army in conserving our endangered and
threatened resources. If you have any questions regarding these comments, please contact

d
Tmenmof O



Ms. Shelley Norton, natural resource specialist, at (727) 824-5312, or by e-mail at
shelley.norton@noaa.gov.

Sincerely,

David Bernhart
Assistant Regional Administrator
for Protected Resources

File: 1514-22.f.1.FL
Ref: I/SER/2005/04702



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

Planning Division
Environmental Branch AUG 1 0 2006

Mr. David Bernhart

Assistant Regional Administrator, Protected Resources
National Marine Fisheries Service

263 13" Avenue South

St. Petersburg, Florida 33701

Dear Mr. Bernhart:

Pursuant to the National Environmental Policy Act (NEPA), enclosed for your review and
comment is a copy of the draft Supplemental Environmental Impact Statement (SEIS) for the Lake
Okeechobee Regulation Schedule, Lake Okeechobee, Florida. The draft SEIS also constitutes our
Biological Assessment as required by the Endangered Species Act (ESA) of 1973, as amended.

The U.S. Army Corps of Engineers has determined that implementation of the preferred
alternative regulation schedule documented in the draft SEIS may affect, but will not likely
adversely affect, Johnson’s seagrass (Halophila johnsonii) or the smalltooth sawfish (Pristis

pectinata).

We request your concurrence with our determination of effects pursuant to the ESA. We also
request commegfs pursuant to NEPA within 45 days from the date on which the notice of
availability appears in the Federal Register, which is expected to be on August 18, 2006. If you
have any questions or need further information, please contact Ms. Yvonne Haberer at 904-232-

1701.

Sincerely,

Stuaq J. Appelbaum

Chief, Plannihg Division

Enclosure



' "-“ UNITED STATES DEPARTMENT OF COMMERCE
K National Oceanic and Atmospheric Admlnlstration_

o " | NATIONAL MARINE FISHERIES SERVICE
“res of Southeast Regional Office

‘ A 263 13" Avenue South

? . St. Petersburg, Florida 33701 :

' " (727) 824-5312, FAX (727) 824- 5309

l http://sero. nmfs.noaa. gov :

| F/SER3L:AL .
SEP 27 2006 '

Ms. Yvonne Haberer

Jacksonville District Corps of Engmeers
P.O.Box 4970 ,
Jacksonville, Florida 32232 - [

" Dear Ms. Haberer:

This responds to your August 10, QOO6 letter regardmg the Corps of Engmeers (COE) request
for Endangered Species Act (ESA) section 7 consultation on the draft Supplemental- -
Environmental Impact Statement (SEIS) for the Lake Okeechobee Regulation Schedule Study
(LORSS). - You stated that the dra SEIS constitutes the COE’s Biological Assessment.
According to the draft SEIS, the p rpose of the LORSS is to implement a new water regulatlon
schedule that would i improve the Health of Lake Okeechobee and the St. Lucieand =~ _
Caloosahatchee estuaries, while ensuring public health and safety with minimal to no impact on
competing project (lake) purposes; The project area includes Lake Okeechobee, the .. -
Caloosahatchee River and Estuary, the St. Lucie River and Estuary, Water Conservatton Areas, -
and the Everglades Agricultural Area. You stated that implementation of the preferred
alternative in the draft SEIS may iffect but is not likely to adversely affect the endangered.
smalltooth sawfish (Pristis pectinata) and the threatened Johnson’s seagrass (Halophila
johnsonu) and requested the National ‘Marine Fisheries Service’ s (NMFS) concurrence.

NMFS has reviewed the draft SEIl.S the information provided is insufficient for us to evaluate
the direct, indirect, and cumulative effects of the preferred alternative on listed species
designated under the ESA within our purview. We have enclosed NMFS’ Recommendations for
the Contents of Biological Assessiments (BAs) and Biological Evaluations (BEs) and encourage
the COE to follow these recommendations. In order to evaluate the range of possible effects to
listed species, NMFS requests tha} the COE’s BA be amended to address the following'

1. Fully describe all possible direct, mdlrect and cumulative éffects to listed spec1es from
the preferred alternative (ste enclosed, refer to definitions on page 3).

2. Fully describe interrelated Iand interdependent actions (see enclosed, page 3)..

3. Please provide the best available information concerning seagrasses that may. be present
at the mouth of the St. Lucie and Caloosahatchee Rivers. We are espec:ally concerned
regarding potential effects |to Johnson’s seagrass that may be present at or in close
proximity to the mouth of the St. Lucie River. Please state whether Johnson’s seagrass
will be directly or md;rectLy affected by the proposed freshwater releases. A seagrass
survey within the action area may be needed to determirie presence or absence of
Johnson’s seagrass. The St. Lucie Inlet is designated critical habitat for Johnson’s
seagrass. The revised BA ‘s.hould clearly state whether the St. Lucie Inlet is part of the
action area for the proposed project. If the St. Lucie Inlet is part of the action area, the




|
N |
COE should make a determination regarding designated critical habitat for Johnson’s
seagrass. , ) v ' .
4. Please state whether mangroves would be affected by the proposed freshwater releases.
5. The draft SEIS states flow range greater than 2800 cfs can be significantly damaging to
the estuary (page 125). Please state the time of year when high-volume releases (i.e.,
releases greater than 2800 cfs) would occur and what is the anticipated frequency of high-
volume releases into the St. Lucie and Caloosahatchee Rivers.
6. Describe after-action changes to the action area. ' ,
7. Describe measures that will be implemented to avoid or minimize adverse effects and
enhance beneficial effects to listed species and their habitats (whether designated or not).

Also enclosed are Johnson’s seaérass survey guidelines. Johnson's seagrass surveys must be
conducted during the growing seafson between April 1% and August 31, :

‘Section 7 allows NMFS up to 90 days to conclude formal consultation with your agency, and an
additional 45 days to prepare our Piological opinion (unless we mutually agree to an extension). -
Therefore, if formal consultation 1s necessary, our anticipated biological opinion completion date
is 135-days from the date of our rJ;:ceipt of the information requested above. The ESA requires
that, after initiation of formal conéultation, the federal action agency must make no irreversible

- or irretrievable commitment of resources that limits future options. This practice ensures agency
actions do not preclude the formulation and implementation of reasonable and prudent

~ alternatives that avoid jeopardizing the continued existence of endangered or threatened species,

or destroying or modifying their critical habitats. If the information we have requested from the

COE and the applicant allows us to determine that the section 7 consultation can be

accomplished informally, NMFS \inll respond within 30 calendar days if possible.

If you have any qu,estioxis, please ¢ontact Audra Livergood, Fisheries Biologist, at (305) 595-
8352, or by e-mail at Audra.Livergood@noaa.gov. S A

Sincerely,

[ David M. Bernhart
' Assistant Regional Administrator
for Protected Resources = -

Enclosures (2) |

cc:  F\SER47: Jocelyn Karazsia, HCD
: Victoria Foster, EPA |

File: 1514-22F.1 FL JSG
Ref: T/SER/2006/04089

|
|
|
|




Haberer, Yvonne L SAJ

From: Audra Livergood [Audra Livergood@noaa.gov]

Sent: Monday, October 02, 2006 1:46 PM

To: Haberer, Yvonne L SAJ

Cc: Teletha Mincey; Eric Hawk

Subject: Re: Email address

Attachments: 04089_LORSS_RAI_Final.pdf; MMLTechReport1070-1_smalltooth sawfish.pdf

04089_LORSS_RAIMMLTechReport107

Final.pdf (110... 0-1_small .y
_Final.pdf ( _Smalltooth Hi Yvonne,

Thanks for the call today. As per our discussion, please find attached the electronic version of our RAI letter in response
to the draft SEIS for the Lake Okeechobee regulation schedule study proposed modifications and the Mote Marine Lab
Technical Report on the Movement and habitat use of smalltooth sawfish. | have also included the link to the Smalltooth
Sawfish Draft Recovery Plan. The Recovery Plan and Federal Register Notice can both be accessed from the following
website:

http://www.nmfs.noaa.gov/pr/recovery/plans.htm

As per our discussion today, | understand that the proposed modifications to the regulation schedule are operations and
maintenance

(O&M) and are not CERP-funded. There are no structural modificaitons proposed for this phase of the project.
However, CERP funding and structural modifications are propsed for the next phase of the project, at which time the COE
may be able to complete hydrological modeling and surveys needed to determine the affects of the project on Johnson's
seagrass. NMFS provided the COE with Bob Virnstein's contact information. Dr. Virnstein has mapped known locations of
Johnson's seagrass in the Indian River Lagoon. A three-dimensional hydrological model should be able to determine the
direction and flow of the freshwater releases into estuarine and marine waters. This will assist NMFS in determining
whether Johnson's seagrass will be affected by the freshwater releases, once the mapping information is obtained.

Please consider the request for additional information and recommendations provided below to be a supplement to the

attached RAI
letter:

The National Marine Fisheries Service (NMFS) recommends that the Corps of Engineers (COE) run a three-

dimensional hydrological model to predict the following:

1) The distribution and flow of the freshwater releases as they make their way from the mouth of the St. Lucie and the
Caloosahatchee Rivers into estuarine and marine waters. We are especially concerned about the direction and flow of the
releases at the mouth of the St. Lucie River since this area is within the range of Johnson's seagrass. In addition, the St.
Lucie Inlet is designated critical habitat for Johnson's seagrass. If the St. Lucie Inlet is part of the action area, the COE

1



should determine whether the proposed project would adversely modify designated critical habitat for Johnson's seagrass.

2) Please describe the baseline and after-action salinity regime in the estuarine and marine waters that will be affected by
the freshwater releases. We are especially concerned about changes in salinity in areas that support Johnson's seagrass.
Please include approximate water depths ( at high and low tides) in areas that support Johnson's seagrass that would be
affected by changes to the baseline salinity.

If you have any questions concerning this e-mail or the attachments, please contact me by e-mail or by telephone at
305-595-8352.

Thank you,
Audra Livergood

Haberer, Yvonne L SAJ wrote:
>

>

> Yvonne Haberer

> Biologist

> U.S. Army Corps of Engineers
> Planning Division

> Environmental Branch

> 701 San Marco Boulevard

> Jacksonwville, Florida 32207

> 904-232-1701

> Yvonne.l.haberer@usace.army.mil

>



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

JUL 09 2007

Planning Division
Environmental Branch

Mr. David Bernhart

Assistant Regional Administrator, Protected Resources
National Marine Fisheries Service

263 13" Avenue South

St. Petersburg, Florida 33701

Dear Mr. Bernhart:

This letter is in reference to the Lake Okeechobee Regulation Schedule Study for Lake
Okeechobee, Florida.

On August 10, 2006, the U.S. Army Corps of Engineers (Corps) submitted to your office a
Draft Supplemental Environmental Impact Statement (DSEIS) for changes to the Lake
Okeechobee Regulation Schedule, which served as our Biological Assessment (BA) for the
endangered smalltooth sawfish (Pristis pectinata) and the threatened Johnson’s seagrass
(Halophila johnsonii). Your office responded by letter dated September 27, 2006 requesting
additional information on these species to assist in your evaluation of potential effects.

Following the public review period of the 2006 DSEIS, the Corps received numerous
comments on the preferred alternative. The comments centered on the need for improving the
preferred alternative as it related to estuary performance. In an effort to further minimize
impacts to coastal estuaries, the Corps performed additional plan formulation and subsequent
hydrologic simulation modeling to improve estuary performance. Since additional formulation
and modeling was done, which resulted in additional alternatives and an improved preferred
alternative, it was necessary to revise the 2006 DSEIS instead of finalizing the document.
During the revision of the DSEIS, your original comments were addressed, and an expanded
discussion on the smalltooth sawfish and Johnson’s seagrass was completed.

It is important to add that the proposed alternative regulation schedule represents the best
operational compromise at this time to improve the environmental health of major south Florida
ecosystems, while providing for public health and safety during rehabilitation efforts underway
for the Herbert Hoover Dike. The regulation schedule is an interim schedule until a new
schedule is developed to accommodate upcoming Comprehensive Everglades Restoration Plan
(CERP) projects, which would allow additional storage options for Lake Okeechobee water, and
subsequently reduce undesirable flows to the coastal estuaries.



Pursuant to the National Environmental Policy Act (NEPA), enclosed for your review and
comment is a copy of the Revised Draft Supplemental Environmental Impact Statement (SEIS) for
the Lake Okeechobee Regulation Schedule. The draft SEIS also constitutes our Biological
Assessment as required by the Endangered Species Act (ESA) of 1973, as amended.

The Corps has determined that implementation of the i)referred alternative regulation schedule
documented in the Revised Draft SEIS may affect, but would not likely adversely affect, Johnson’s
seagrass (Halophila johnsonii) or the smalltooth sawfish (Pristis pectinata).

We request your concurrence with our determination of effects pursuant to the ESA. We also
request comments pursuant to NEPA within 45 days from the date on which the notice of
availability appears in the Federal Register, which is expected to be on July 6, 2007. If you have
any questions or need further information, please contact Ms. Yvonne Haberer at 904-232-1701.

fo Qe

Marie G. Burns
Chief, Environmental Branch

Sincerely,

Enclosure
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'.% F National Oceanic and Atmospheric Administretion
3 K NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office ' $
263 13" Avenue South .
St. Petersburg, FL 33701

(727) 824-5312, FAX (727) 824-5309
http://sero.nmfs.noaa.gov

SEF 11 20 F/SER31:AL
Mr. David Hobbie, Chief

Environmental Branch

Planning Division

Jacksonville District Corps of Engineers

P.O. Box 4970

Jacksonville, FL 32232

, Re: Draft Supplemental Environmental Impact Statement (DSEIS) for changes to the Lake
-——————Okeechobee Regulation Schedule (LORS) ' —_

Dear Mr. Hobbie:

This responds to your July 9, 2007, letter and DSEIS regarding the subject Corps of Engineers’
(COE) study. You indicated that the DSEIS is intended to serve as the COE’s biological
assessment (BA) for the project. The purpose of the proposed changes to the LORS is to reduce
the frequency high volume freshwater releases from Lake Okeechobee to the St. Lucie and
Caloosahatchee Canals that flow into the downstream St. Lucie and Caloosahatchee Rivers, with -
the ultimate goal of improving the environmental health of the St. Lucie and Caloosahatchee
estuaries. You determined that the proposed activity is not likely to adversely affect smalltooth
sawfish and Johnson’s seagrass and requested the National Marine Fisheries Service’s (NMFS)
concurrence, pursuant to section 7 of the Endangered Species Act (ESA). NMFS’
determinations regarding the effects of the proposed action are based on the description of the
action in this informal consultation. You are reminded that any changes to the proposed action
may negate the findings of the present consultation and may require reinitiation of consultation

with NMFS.

The LORS study area is comprised of Lake Okeechobee, the St. Lucie estuary located at the
Martin/St. Lucie County line, the Caloosahatchee estuary in Lee County, and to a lesser degree,
the Everglades Agricultural Area (EAA) located south of Lake Okeechobee, the northern Water
Conservation Areas (WCAs) located in Broward and Palm Beach Counties, and the Lake Worth
Lagoon in Palm Beach County, Florida. '

Historically, high water levels in Lake Okeechobee have led to high volume freshwater releases
to the coastal estuaries causing stress to marine habitats. To lessen some of the environmental
impacts from high volume releases of freshwater and to accommodate for Herbert Hoover Dike
(HHD) structural limitations, a lower lake regulation schedule is necessary. The project has
many purposes, including flood control and water supply for agriculture, municipalities,

i
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Everglades National Park, preservation of fish and wildlife, recreation, navi gation, and
prevention of salt water intrusion. You stated the proposed changes to the LORS represent the
best operational compromise at this time to improve the environmental health of certain major
ecosystems, while providing for public health and safety as it pertains to the LORS and the HHD
that is constructed along the perimeter of Lake Okeechobee for flood control purposes. The
proposed action is operational and does not involve construction or removal of any physical
structures. The purpose of the proposed changes to the LORS is to reduce the number of high
volume freshwater releases from Lake Okeechobee to the St. Lucie and Caloosahatchee Canals
that flow downstream into the St. Lucie and Caloosahatchee Rivers, with the ultimate goal of
improving the environmental health of the St. Lucie and Caloosahatchee estuaries.

Smalltooth sawfish, Johnson’s seagrass, and five species of sea turtles (loggerhead, Kemp’s

nidley, green, leatherback and hawksbill) protected by the ESA and under NMFS’ purview, are

known to occur in the downstream estuarine and marine waters of the Lake Okeechobee

watershed. Johnson’s seagrass is found on the Atlantic coast of Florida, primarily in lagoonal

systems from Sebastian Inlet south to central Biscayne Bay. Smalltooth sawfish are known to

occur along both the Gulf and Atlantic Coasts of Florida, but tend to have a higher density at the
-’-——moumvﬁheealoosahatehee-l{ivemscempared—to4he-8t.—Lucie,-Riverq—-’£heir-core.range.cxtends__ _—

along the Everglades coast from the Ten Thousand Islands to Florida Bay, with moderate

occurrence in the Florida Keys and at the mouth of the Caloosahatchee River!. NMFS believes

the project would have no effect on sea turtles because the project does not have any elements

with the potential to affect sea turtles. There is no designated critical habijtat within the project

area.

NMEFS believes smalltooth sawfish and Johnson’s seagrass may be affected by the proposed
work. NMFS does not believe the project would have any direct effects on these species because
the proposed changes to the LORS are operational and do not involve any construction or
removal of physical structures. Indirect effects may include potential changes in the movement
patterns of individual smalltooth sawfish either upstream or downstream as a result of changes in
salinity (related to the amount of freshwater flow) within the downstream waters of the
Caloosahatchee and St. Lucie estuaries. NMFS believes the preferred alternative may have an
indirect benefit for seagrasses in the St. Lucie estuary, including Johnson’s seagrass, because
implementation of the preferred alternative would result in fewer high volume freshwater
discharges from Lake Okeechobee. Information provided in the DSEIS indicates that high
volume freshwater discharges (greater than 3,000 cfs) potentially cause adverse impacts to
marine waters in the Indian River Lagoon, which may adversely impact seagrasses. By reducing
the number of high volume freshwater releases to the St. Lucie estuary, it may indirectly benefit
marine habitats such as seagrass beds. Therefore, NMFS believes implementation of the
preferred alternative may indirectly benefit seagrasses in the St. Lucie estuary, including
Johnson’s seagrass.

NMEFS believes the preferred alternative would have at most an insignificant effect on smalltooth
sawfish. Based on research conducted by Mote Marine Lab in which scientists tracked the
movements of six juvenile smalltooth sawfish upstream and downstream of the Caloosahatchee

! Simpfendorfer, C.A. 2006. Movement and habitat use of smalltooth sawfish. Mote Marine Laboratory Technical
Report 1070, Final Report.



River, the results indicate that individuals move further up river in the spring when freshwater
flows are low and further down river in summer when freshwater flows are high. The results
suggest there may be a relationship between use of the river and salinity.? NMFS believes
juvenile smalltooth sawfish may be moving away from areas where the salinity is too low. The
preferred alternative proposes to reduce the number of high volume freshwater pulse releases to
the Caloosahatchee and St. Lucie estuaries, with more gradual freshwater releases over a longer
period. NMFS believes juvenile smalltooth sawfish that migrate up river may be able to utilize
upstream habitats for greater periods of time since there will be fewer high volume releases of
freshwater under the preferred alternative schedule. We believe that the overall effects of the
proposed action on smalltooth sawfish will either be neutral or insignificant.

Based on our analysis, we concur with the COE’s determination that the proposed action is not

likely to adversely affect any listed species under our purview. This concludes your ESA

consultation responsibilities with NMFS for the proposed project. Be advised that the

consultation must be reinitiated if a take occurs or new information reveals effects of the action

not previously considered, or the identified action is subsequently modified in a manner that

causes an effect to listed species or critical habitat in a manner or to an extent not previously
—--———considered; or-if-anew-species-islisted-orcritical-habitat-designated-that-may-be-affected-by-the --- -~ . -- —.—

identified action,

We have enclosed additional information on other statutory requirements that may apply to this
action, as well as information on NMFS’ Public Consultation Tracking System (PCTS) that
allows you to track the status of ESA consultations. We look forward to further cooperation with
you on other projects to ensure the conservation of our threatened and endangered marine species
and designated critical habitat. If you have any questions on this consultation or PCTS, please
contact Audra Livergood, fishery biologist, at (305) 595-8352, or by e-mail at

Audra.Livergood@noaa.gov.
Sincerely yours,
0_ oy E. Crabtree, Ph.D.
Regional Administrator
Enclosure

cc:  Jocelyn Karazsia, HCD West Palm Beach

File: 1514-22.F.1.FL
Ref: I/SER/2007/04580

2 Ibid.



Additional Considerations for ESA Section 7 Consultations (Revised 12-6-2005)

Marine Mammal Protection Act (MMPA) Recommendations: The Endangered Species Act

(ESA) section 7 process does not authorize incidental takes of listed or non-listed marine
mammals. If such takes may occur an incidental take authorization under MMPA section 101
(a)(5) is necessary. Contact Ken Hollingshead of our NMFS Headquarters’ Protected Resources
staff at (301) 713-2323 for more information on MMPA permitting procedures.

Essential Fish Habitat (EFH) Recommendations: In addition to its protected species/critical

habitat consultation requirements with NMFS’ Protected Resources Division (PRD) pursuant to
section 7 of the ESA, prior to proceeding with the proposed action the action agency must also
consult with NMFS’ Habitat Conservation Division (HCD) pursuant to the Magnuson-Stevens’
Fishery Conservation and Management Act’s (MSA) requirements for essential fish habitat
(EFH) consultation (16 U.S.C. 1855 (b)(2) and 50 CFR 600.905-.930, subpart K). The action
agency should also ensure that the applicant understands the ESA and EFH processes; that ESA
and EFH consultations are separate, distinct, and guided by different statutes, goals, and time
lines for responding to the action agency; and that the action agency will (and the applicant may)
receive separate consultation correspondence on NMFS letterhead from HCD regarding their

concerns and/or fimalizing EFH-consultation: -

Public Consultation Tracking System (PCTS) Guidance: PCTS is an online query system

allowing federal agencies and U.S. Army Corps of Engineers’ (COE) permit applicants to track

the status of NMFS consultations under ESA section 7 and under MSA sections 305(b)2 and
305(b)(4): Essential Fish Habitat. Access PCTS via: www.nmfs.noaa.gov/pets. Federal agencies
are required to enter an agency-specific username and password to query the Federal Apgency
Site. The Corps Permit Site allows COE permit applicants thé ability to check on the current
status of Clean Water Act section 404 permit actions for which NMFS has conducted an. ESA
section 7 consultation with the COE since the beginning of the 2001 fiscal year (no password
needed). '

For COE-permitted projects, click on “Enter Corps Permit Site.” From the “Choose Agency
Subdivision (Required)” list, pick the appropriate COE district. At “Enter Agency Permit
Number” type in the COE district identifier, hyphen, year, hyphen, number. The COE is in the
processing of converting its permit application database to PCTS-compatible “ORM.” An
example permit number is: SAJ-2005-000001234-IPS-1. For the Jacksonville District, which has
already converted to ORM, permit application numbers should be entered as SAJ (hyphen),
followed by 4-digit year (hyphen), followed by permit application numeric identifier with no
preceding zeros. E.g., SAJ-2005-123, SAJ-2005-1234, SAJ-2005-12345. ]

For inquiries regarding applications processed by Corps districts that have not yet made the
conversion to ORM (e.g., Mobile District), enter the 9-digit numeric identifier, or convert the
existing COE-assigned application number to 9 numeric digits by deleting all letters, hyphens,
and commas; converting the year to 4-digit format (e.g., -04 to 2004); and adding additional
zeros in front of the numeric identifier to make a total of 9 numeric digits. E.g., AL05-982-F
converts to 200500982; MS05-04401-A converts to 200504401. PCTS questions should be
directed to Eric Hawk at Eric. Hawk@noaa.gov. Requests for ysename and password should be
directed to April Wolstencroft (PCTSUsersupport@noaa.gov).
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20™ Street
Vero Beach, Florida 32960

April 29, 2005
Colonel Robert M. Carpenter RE CE I V ED
District Engineer
U.S. Army Corps of Engineers MAY 04 2005
701 San Marco B9ulevard, Room 372 JACKSONVILLE DISTRIC
Jacksonville, Florida 32207-8175 USACE
Dear Colonel Carpenter:

On April 22, 2005, Fish and Wildlife Service (Service) personnel participated in a conference
call with several U.S. Army Corps of Engineer (Corps) staft, Dr. Wiley Kitchens of the Florida
Cooperative Fish and Wildlife Research Unit at the University of Florida, and South Florida
Water Management District (District) personnel to discuss potential impacts to endangered
Everglade snail kite (Rostrhamus sociabilits plumbeus) nesting that may have resulted from
water regulations within Lake Tohopekaliga (Toho). Dr. Kitchens brought the issue to the
Service’s attention when his students discovered that many snail kite nests in Lake Toho had
been depredated after water levels had rapidly dropped. On the conference call, Corps and
District staff agreed to use operational flexibility within the approved regulation schedule to
minimize additional impacts to kite nesting by ensuring that the rate of managed outflows does
not unnecessarily impact the suitability of kite nesting areas.

As the Service increases our focus on snail kites and gathers additional information in
conjunction with the Comprehensive Everglades Restoration Plan and kite recovery efforts, we
expect to identify similar issues that provide opportunities to improve and refine management.
The Service and Dr. Kitchens plan to conduct an evaluation of the remaining kite nests within
Lake Toho in coming weeks and make the results available to Corps and District staff as soon as
they are available. In addition to the kite nests in Lake Toho, preliminary data suggest that kite
nests in other areas, including Lakes Okeechobee and Kissimmee, may be vulnerable to
increased depredation rates resulting from the receding waters. We plan to include these areas in
the analysis io aliow overail evdluation of potentiai risk and its consequences ior the popuiation.

We clearly recognize that some increased nest vulnerability may occur during normal water
management, and there is not sufficient evidence to suggest that the nest failures were
attributable to significant departures from water regulation schedules; several factors may have
contributed to the observed losses. Kite nesting has occurred in some areas that have not
traditionally supported extensive kite nesting and these areas may not be as favorable for nesting.
Higher-than-normal water levels early in the kite nesting season (January through June) may
have also resulted in kites selecting nest sites that are farther up the slope of the shoreline than
normal and that are consequently more susceptible to drying. Additionally, kite nesting was
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initiated later than normal this year, possibly resulting in more nests than normal to be potentially
affected by scheduled spring drawdowns.

Despite the various factors that may contribute to poor nest success in 2005, the Service
encourages the Corps and the District to make every effort to utilize operational flexibility within
approved regulation schedules to minimize further risks to snail kite nesting. We hope that the
planned analysis will help identify opportunities to improve nesting conditions and avoid further
impacts. The snail kite population in Florida has declined in recent years from approximately
3,500 individuals in 1999 to an estimated 1,500 individuals in 2004 (Martin et al. 2005), and
ensuring successful reproduction is critical to achieving improvements in the kite population.
While nesting within the Lakes has traditionally not been a significant source of production in
Florida’s overall snail kite population, low nesting effort within the Water Conservation Areas
during 2005 places increased emphasis on supporting kite nesting in the T.akes.

We look forward to further coordination on this issue. In addition to addressing the immediate
concern of minimizing impacts to kite nesting, we hope this effort and your involvement will help
in further improving our management for the Everglade snail kite and other key resources in
upcoming planning and restoration efforts. If you have any questions or need additional
information about Everglade snail kite management, please contact Cindy Schulz at 772-562-3909,
extension 305, or Tylan Dean at extension 284.

Sincerely yours,

South Florida Ecological Services Office

cc:
District, West Palm Beach, Florida (Ron Mierau)
FWC, West Palm Beach, Florida (Chuck Collins)
DEP, Tallahassee, Florida (Ernie Barnett)

Corps, Jacksonville, Florida (Susan Sylvester)

LITERATURE CITED

Martin, J., W. Kitchens, C. Cattau, C. Rich, and D. Piotrowicz. 2005. Draft snail kite
demography report 2004. Unpublished report to the U.S. Fish and Wildlife Service,
South Florida Ecological Services Office; Vero Beach, Florida. Intra-agency agreement
1448-40181-01-N-006



DEPARTMENT OF THE ARMY .
JACKSONVILLE DISTRICT CORPS OF ENGINEERS

P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019
29 AUg 2005
REPLYTO
ATTENTION OF
Planning Division
Environmental Branch

Mr. James J. Slack

Field Supervisor

U S Fish and Wildlife Service
1339 20" Street -

Vero Beach, Florida 32960-3559

Dear Mr. Slack:

The U.S. Ammy Corps of Engineers, (Corps) Jacksonville District, is preparing a draft
Supplemental Environmental Impact Statement (DEIS) for the Lake Okeechobee Regulation
Schedule Study (LORSS) of the Central and Southern Florida (C&SF) Project, Lake Okeechobee,
Florida. The DEIS will supplement the Final Environmental Impact Statement for the LORSS

prepared in 2000.

Lake Okeechobee is located in south-central Florida, about 60 miles south of Orlando, and 40
miles northwest of Miami, within Okeechobee, Glades, Palm Beach, Martin, and Hendry Counties.

L
Pursuant to the Endangered Species Act, as amended, the Corps is requesting a list of any
species or their critical habitat, either listed or proposed for listing, that may be present in the
referenced study area (see enclosed map of LORSS area).

The Corps intends to reinitiate consultation as appropriate when we have identified alternatives
and potential impacts. For further information please contact Mr. Nelson Colén at
904-232-2442 or by electronic mail at Nelson.R.Colon@saj02.usace.army.mil.

Sincerely,

J

S J. Appelbaum
Chief, Planning Division

Enclosure
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20" Street
Vero Beach, Florida 32960

September 19, 2005

Stuart J. Appelbaum

Chief, Planning Division

U.S. Army Corps of Engineers
Post Office Box 4970
Tacksonville. Florida 32232-0019

Dear Mr. Appelbaum:

On August 3, 2005, the U.S. Army Corps of Engineers (Corps) published in the Federal Register
a Notice of Intent to prepare a Draft Supplemental Environmental Impact Statement (EIS) for
the Lake Okeechobee Regulation Schedule Study (Department of Interior ER Number 05/693).
A July 21, 2005, letter from the Corps was sent to interested parties briefly describing the
proposed study and requesting views, comments, and information regarding this project. The
Fish and Wildlife Service (Service) is pleased to submit for your consideration the following
discussion of our views and issues regarding the Lake Okeechobee Regulation Schedule.

The Service is aware of the multiple, and often conflicting, environmental objectives for
managing water levels in Lake Okeechobee. We will continue to take a broad system-wide
perspective in reviewing the ecological effects on the lake’s littoral zone, the St. Lucie and
Caloosahatchee estuaries, and the remnant Everglades to the south in the Water Conservation

Areas.

Despite our continued commitment to taking an ecosystem-level approach in our review of Lake
Okecchobee tegulaiion, the Service has an overriding concein regarding the cffccits of water
levels on the survival and recovery of the endangered Everglade snail kite (Rostrhamus
sociabilis plumbeus) in the Kissimmee/Okeechobee/Everglades watershed in south Florida.
Please refer to our letter dated January 20, 2005, in which we expressed the need for the Corps to
initiate formal consultation on this species. On August 22, 2005, the National Wildlife
Federation and the Florida Wildlife Federation filed a complaint against the Corps on this issue.
This recent court filing underscores the need for a reinitiation of formal consultation. As we
stated in our January 20, 2005, letter, the only previous formal consultation in 1978 was written
prior to the 1982 amendment to the Endangered Species Act allowing incidental take. The
Service needs to assist the Corps to identify, descriptively and numerically, the level of
incidental take of snail kites under the existing and any proposed future regulation schedule for

Lake Okeechobee.
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Snail kite survey data over the past several years have shown an almost complete abandonment
of Lake Okeechobee as a breeding area, when it historically was one of the most important
breeding grounds for the snail kite in all of Florida. This substantial reduction in foraging and
breeding may be directly related to unsuitable water levels. Water levels affect the vegetative
composition and structure of the lake’s littoral zone (breeding habitat for the apple snail
[Pomacea paludusal, the snail kite’s primary food source), and the availability of suitable snail
kite nesting habitat. Since the Corps first consulted with the Service on the regulation schedule
back in 1978, the Service has consistently favored a regulation schedule with lower average
water levels than currently in use.

In addition to our concerns for the snail kite, we are also troubled by the increasingly negative
effects of water releases from the lake (including, but not limited to, events this year) on the

St. Lucie and Caloosahatchee estuaries. Undesirable water releases (in both timing and quantity)
have damaged these sensitive ecological systems. As indicated in the Corps’ July 21, 2005,
letter, the unusual (though predicted) weather conditions in the past several years have
demonstrated a significant weakness in the current regulation schedule when it comes to
protecting the natural resources of the estuaries and the lake itself.

One specific aspect of the regulation schedule which needs close scrutiny is the release decision
tree. As the Service has recommended in the past, the decision tree must include ecological
considerations as part of its logic flow. Although, much text has been written in previous studies
about consultation with estuarine experts prior to making releases to the estuaries, this
consultation has not been added as a requirement within the decision tree. While we reco gnize
the advantages of maintaining a certain level of flexibility in the decision tree (adaptive
management to particular circumstances), adaptive changes in water release decisions make it
difficult to compare modeled alternatives to what is done in the real world. In the past, the
Service generally supported what the Corps had termed “temporary deviations” when these
appeared to be beneficial based on the particular circumstances facing the lake and the estuaries
at the time. However, the “temporary” deviations to the Water Supply and Environmental
regulation schedule have extended to the point where the model runs the agencies formally
evaluated in 1999 prior to the EIS bear little resemblance to what has happened. We want to be
reasonably certain that the modeling of alternatives is close to what will actually take place under

a revised schedule.

The Service is very interested in contributing staff and expertise for the development of new and
more effective performance measures that will be used for the evaluation of the lake’s water
level modeling, and for the monitoring and assessment of post-project management decisions.
Regarding the modeling of project alternatives, it is necessary for all alternatives to be modeled
both with and without the proposed forward pumps for agricultural interests to the south of the
lake. Only by seeing the effects that these proposed pumps have on overall water recession and
recovery rates can the Service properly evaluate their inclusion in any restoration plan or
regulation schedule for the lake and surrounding watershed.
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Thank you for this opportunity to provide early comments on this very important and timely
project. The Service greatly appreciates your efforts in helping to protect the fish and wildlife
resources of south Florida. If you have questions regarding this letter, please call Doug Chaltry
at 772-562-3909, extension 320, or Robert Pace at extension 239.

Sincerely yours,

South Florida Ecological Services Office _

cc:
District, West Palm Beach, Florida (Dr. Susan Gray)
FWC, Vero Beach, Florida (Dr. Joseph Walsh)
Audubon of Florida, Lorida, Florida (Dr. Paul Grey)
Service, Jacksonville, Florida (Miles Meyer)
Service, Atlanta, Georgia (Jeff Weller)

Florida Wildlife Federation, Tallahassee, Florida
National Wildlife Federation, Reston, Virginia



United States Department of the Interior

FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20™ Street
Vero Beach, Florida 32960

September 30, 2005

Stuart J. Appelbaum

Chief, Planning Division

U.S. Army Corps of Engineers
Post Office Box 4970
Jacksonville, Florida 32232-0019

Service Log Number: 4-1-05-CERP-10268
Project: Lake Okeechobee
Regulation Schedule

Dear Mr. Appelbaum:

Thank you for your letter dated August 29, 2005, in which you requested that the Fish and
Wildlife Service (Service) provide a list of threatened and endangered species that may be
present in the study area of the project referenced above.

PROJECT DESCRIPTION

Lake Okeechobee is located in south-central Florida, about 60 miles south of Orlando, and 40
miles northwest of Miami, within Okeechobee, Glades, Palm Beach, Martin and Hendry
counties. The Lake Okeechobee Regulation Schedule Study (LORSS) was begun in 1995 with
the intent to analyze and select a suitable schedule for regulating water levels within the lake.
This study also takes into account the timing and quantity of water releases to downstream
systems such as the St. Lucie and Caloosahatchee estuaries, and the remnant Everglades to the
south in the Water Conservation Areas. An Environmental Impact Statement (EIS) was
published in 2000, and the WSE (Water Supply and Environment) regulation schedule was
selected for implementation. Since implementation of the WSE, there have been many
teinporary deviations o the schedule and minor modifications made to it to fine-tune its
responsiveness to severe or unanticipated climatologic changes. The U.S. Army Corps of
Engineers is currently preparing a Draft Supplemental EIS to again evaluate possible alternatives
to the existing regulation schedule.

THREATENED AND ENDANGERED SPECIES

The Service has reviewed our Geographic Information System (GIS) database for recorded

locations of federally listed threatened and endangered species within or near the project area.
The GIS database is a compilation of data received from several sources. The Service has not
conducted a site inspection to verify species occurrence or validate the GIS results. However,
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we assume that listed species occur in suitable ecological communities and recommend site
surveys to determine the presence or absence of listed species. Ecological communities suitable
for listed species can be found in the species accounts in the South Florida Multi-Species
Recovery Plan. This document is available on the internet at

http://www.fws. gov/verobeach/Programs/Recovery/esvbrecovery.html.

We have also provided for your consideration two additional internet links:

(1) http://www.fws.gov/verobeach/Programs/Permits/Section7.html. This page provides links to
tables of species by county that are protected as either threatened or endangered under the
Endangered Species Act of 1973, as amended (ESA) (87 Stat. 884; 16 U.S.C. 1531 et seq.) for
counties in south Florida. Because this matrix does not include State-listed species, we
recommend that you contact the Florida Fish and Wildlife Conservation Commission (FWC) to
identify those species potentially present in the vicinity of the project; and

(2) http://migratorybirds.fws.gov/. This list represents species that the Service is required to
protect and conserve under other authorities, such as the Fish and Wildlife Coordination Act of
1958, as amended (FWC) (48 Stat. 401; 16 U.S.C. 661 et seq.) and the Migratory Bird Treaty
Act (40 Stat. 755; 16 U.S.C. 701 et seq.). A variety of habitats within the project area may
provide resting, feeding, and nesting sites for a variety of migratory bird species. As a public
trust resource, migratory birds must be taken into consideration during project planning and

design.
Everglade snail kite

Suitable habitat for the Everglade snail kite (Rostrhamus sociabilis plumbeus) consists of
freshwater marshes and shallow vegetated edges of lakes where apple snails (Pomacea spp.) are
present. Critical habitat for the snail kite was designated in 1977, and includes a large portion of
the littoral zone in the western and southwestern shores of Lake Okeechobee. Snail kite survey
data over the past several years have shown an almost complete abandonment of Lake
Okeechobee as a breeding area, when it historically was one of the most important breeding
grounds for the snail kite in all of Florida. Water levels within the lake affect the vegetative
composition and structure of the lake’s littoral zone (habitat for the apple snail), and the
availability of suitable snail kite nesting habitat.

Wood stork

Our records indicate the project occurs within the core foraging area (CFA) (within 18.6 miles)
of several historic and current wood stork (Mycteria americana) nesting colonies. The wood
stork typically utilizes freshwater marshes, ponds, ditches, tidal creeks and pools, impoundments,
pine/cypress depressions, and swamp sloughs for foraging. They forage most effectively in
shallow-water areas with highly concentrated prey, such as wetland depressions subject to
seasonal drying.
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Bald eagle

Our database indicates that there are numerous active and inactive bald eagle (Haliaeetus
leucocephalus) nests located within and surrounding the project site. Bald eagles are vulnerable
to disturbance during courtship and in the early stages of nesting, which may lead to nest
abandonment or chilled or overheated eggs and young. Human activity near the nest later in the
nesting cycle may cause premature fledging, thereby reducing the likelihood of fledgling
survival. The Service and the FWC have agreed upon standard protection measures for bald
eagles. The Service’s Habitat Management Guidelines Jor the Bald Eagle in the Southeast
Region (Service 1987) provides recommendations to avoid adversely affecting the bald eagle
during the nesting season. These guidelines can be viewed or downloaded at:

: http://northﬂorida.fws.gov/BaldEagles/Documents/eagle-habitat‘pdf

West Indian manatee

Our records indicate that the endangered West Indian manatee (Trichechus manatus) occurs in
the lake, its peripheral canals, and within the Caloosahatchee and St. Lucie rivers and their
associated estuaries. Manatees feed on a variety of submergent, emergent, and floating
vegetation; preferred areas for foraging include shallow seagrass beds (1to3m [3to 9 fi] in
depth). Shallow water areas are also used for resting, mating, and calving. Coastal shorelines
and deeper inland channels are often used as travel and migratory routes. Manatees may be
impacted by changes to their food supply, and by changes in the operation of water control
structures. One of the principal threats to manatees is the risk of mortality or injury due to
impact with watercraft. Boat traffic is present throughout Lake Okeechobee, with larger boats
typically using the Okeechobee Waterway.

Cape Sable seaside sparrow

Cape Sable seaside sparrows have a very restricted range, occurring only in the southern
Everglades of Miami-Dade and Monroe counties in South Florida. They are non-migratory birds
and are isolated from other breeding populations of seaside sparrows. Presently, the known
distribution of the sparrow is restricted to two areas of marl prairies east and west of Shark River
Slough, and flanking Taylor Slough, in Everglades National Park. This area is indirectly
affected by water releases from Lake Okeechobee south into the Water Conservation Areas and
yet farther south into Everglades National Park.

Eastern indigo snake

The eastern indigo snake (Drymarchon corais couperi) was federally listed as threatened in 1978
due to dramatic population declines. Since then, habitat lost to residential and commercial
development has become a significant threat. In south Florida, eastern indigo snakes are
frequently associated with most types of native habitat, including uplands, wetlands, agricultural
and disturbed lands (Service 1999). Suitable indigo snake habitat exists within the project site on
the surrounding levees and in the seasonal wetlands within the lake’s littoral zone. We
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recommend that the applicant adhere to the Standard Protection Measures for the Eastern Indigo
Snake (Service 2002) in any proposed project design.

Okeechobee gourd

The Okeechobee gourd (Cucurbita okeechobeensis ssp. okeechobeensis) is a vine that was
historically common south of Lake Okeechobee. It is now restricted in the wild to two small
disjunct populations, one of which is on natural and man-made spoil islands within, and along
the shoreline of Lake Okeechobee in South Florida. Currently, the survival of the Okeechobee
gourd in south Florida is threatened by the water-regulation practices in Lake Okeechobee and
the continued expansion of exotic vegetation in the lake.

Sea turtles

The Service believes that free-swimming sea turtles may be affected by the alteration of natural
salinity cycles in the Caloosahatchee and St. Lucie estuaries. The quantity and quality of fresh
water entering the estuaries are influenced by the Lake Okeechobee regulation schedule. Free-
swimming sea turtles are under the jurisdiction of the National Marine Fisheries Service (NOAA
Fisheries). To obtain concurrence with your determination regarding effects to free-swimming
sea turtles, the Service recommends that you coordinate with the NOAA Fisheries Miami Office
at 305-595-8352.

Johnson’s seagrass

The Service believes that Johnson’s seagrass (Halophila johnsonii) may be affected by the
alteration of natural salinity cycles in the Caloosahatchee and St. Lucie estuaries. The quantity
and quality of fresh water entering the estuaries are influenced by the Lake Okeechobee
regulation schedule. Johnson’s seagrass is under the jurisdiction of the National Marine
Fisheries Service (NOAA Fisheries). To obtain concurrence with your determination regarding
effects to this species, the Service recommends that you coordinate with the NOAA Fisheries
Miami Office at 305-595-8352.

‘Thank you for the opportunity to comment and for your cooperation in protecting federally
listed species. If you have any questions, please contact Doug Chaltry at 772-562-3909,
extension 320, or Robert Pace at extension 239.

Sincerely yours,
T LY
James J. Slack ¥%*

Field Supervisor
South Florida Ecological Services Office
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cc:
District, West Palm Beach, Florida (Dr. Susan Gray)
FWC, Vero Beach, Florida (Dr. Joseph Walsh)
Audubon of Florida, Lorida, Florida (Dr. Paul Grey)
Service, Jacksonville, Florida (Miles Meyer)
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

Planning Division
Environmental Branch JAN 04 2006

Mr. Jay Slack

U.S. Fish and Wildlife Service
1339 20™ Street

Vero Beach, Florida 32960-3559

Dear Mr. Slack:

The U.S. Army Corps of Engineers (Corps), Jacksonville District, is proposing to
issue a temporary deviation to the Water Supply and Environment (WSE) regulation
schedule for Lake Okeechobee. The temporary deviation would allow up to Level 1
pulse releases from the lake to the St. Lucie Canal (C-44) and the Caloosahatchee River
(C-43) when such releases are not specifically directed by the WSE regulation schedule.
This letter is submitted in accordance with Section 7 of the Endangered Species Act of

1973, as amended.

Lake Okeechobee has sustained high water levels in 2003, 2004 and 2005. High
water levels have contributed to poor ecological conditions that have led to the decline in
emergent and submerged vegetation, which is essential for the fish and wildlife utilizing
this habitat. The proposed deviation is an attempt to provide immediate relief of the
ecologically damaging water levels in Lake Okeechobee while providing benefits to a
variety of fish, wildlife and aquatic vegetation. Additionally, implementing low-level
releases now may reduce the risk of high freshwater discharges to the St. Lucie and
Caloosahatchee Estuaries in the rainy season of 2006.

Temporary deviations for up to Level 1 pulse releases were also approved and
implemented in 2004 and 2005. These deviations were successful with removing water
from Lake Okeechobee in a manner that did not cause adverse effects in the estuaries or
to water supply. The operational flexibility of this action in the past has provided
substantial benefits for a variety of fish and wildlife resources.

Operational guidelines and measures to be taken to monitor system responses will
be the same as under the previous temporary deviations in 2004 and 2005. Decisions to
exercise the flexibility under this temporary deviation will be made on a weekly basis,
and the following specific conditions apply:

1. The duration of the requested extension will occur through December 31,
2006.
2. The operation will only occur if the lake stage is in Zone D or higher of

the WSE schedule.



3. Releases not specifically called for by the WSE schedule will not exceed the
Level 1 pulse volume or maximum daily discharge rate, in order to minimize
estuarine impacts.

There will be flexibility to conduct releases at volumes lower than Level 1 pulse.

The operation will cease when spawning occurs or is identified for fish and

oysters in the Caloosahatchee and St. Lucie Estuaries, in order to avoid impacts to

those communities.

6. The operation will also include releases of water to the WCA’s, even when the
WSE schedule does not specifically call for those releases, as long as this can be
done with minimal or no impacts on the Everglades ecosystem.

7. The performance of the deviation will be evaluated weekly using the performance
measures defined in the Lake Okeechobee Adaptive Protocols document and
using the latest position analysis for evaluation.

v

Prior consultations with your office in 2004 and 2005 under Section 7 of the Endangered
Species Act of 1973, as amended, determined that the temporary deviation (up to Level 1 pulse
releases) was not likely to adversely affect threatened or endangered species under your
jurisdiction, or result in destruction or adverse modification of designated critical habitat. By
implementing a temporary deviation for up to Level 1 pulse releases during 2006, the Corps has
determined that a “not likely to adversely affect” would still apply. Your written concurrence
with this determination is requested.

If you have any questions or need additional information, please contact Ms. Yvonne
Haberer at 904-232-1701.

Sincerely,

Marie G. Burns
Chief, Environmental Branch



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

Planning Division
Environmental Branch MAR ¢ 8 2006

Mr. Jay Slack

U.S. Fish and Wildlife Service
1339 20" Street

Vero Beach, Florida 32960-3559

Dear Mr. Slack:

This letter is in reference to the Lake Okeechobee Regulation Schedule (LORS) study that is
currently underway. As you are aware, the study is being conducted to evaluate possible
alternatives to the existing Water Supply and Environment (WSE) regulation schedule for Lake
Okeechobee, and the U.S. Fish and Wildlife Service (Service) has a representative working with
the U.S. Army Corps of Engineers (Corps) on the Project Delivery Team. Because several listed
species could be affected by a new regulation schedule, the Corps would like to engage in
informal consultation pursuant to the Endangered Species Act (ESA) during the new schedule
study to involve the Service in the development and evaluation of alternatives, instead of waiting

to consult on a preferred alternative.

The current WSE schedule was adopted in 2000. It was developed to optimize
environmental benefits with little or no impact to the competing purposes of flood control, water
supply, navigation, salinity control and recreational purposes. The Corps consulted informally
with the Service on WSE for several years, and in 1999, based upon the best scientific
information available, the Service concurred with the Corps’ determination that the regulation
schedule was not likely to adversely affect federally listed threatened or endangered species or
result in adverse modification of designated critical habitat. The Service recognized that WSE
was likely to slightly benefit the lake’s littoral zone, which was likely to have a slight positive
effect on the snail kite, the wood stork, the bald eagle and the Okeechobee gourd. Prior to
consultation on WSE, the Corps formally consulted on its previous schedule in 1978, and
subsequently coordinated with the Service on interim schedule Run 25 which preceded WSE.

The Corps has implemented several temporary deviations to the WSE regulation schedule
since its adoption. The purposes of the deviations include preventing additional adverse impacts
to Lake Okeechobee, minimizing the risk of high lake levels, and reducing the potential for
steady releases to the Caloosahatchee and St. Lucie Estuaries, while balancing other management
objectives such as flood control and water supply. The Corps implemented a temporary planned
deviation allowing for up to Level 1 pulse releases when not specifically called for by WSE from
December 12, 2003 through the end of May 2004. The deviation was closely coordinated with
the Service to insure it would not adversely impact any threatened or endangered species or
critical habitat. This deviation was subsequently extended through May 2005. For the deviation
and the extension, the Service concurred with the Corps’ determinations that the actions were not



likely to adversely affect threatened or endangered species or result in destruction or adverse
modification of designated critical habitat. In January 2005, the Corps implemented another
temporary planned deviation known as the Class Limit Adjustment (CLA) which decreased the
time that the decision tree in the regulation schedule called for no discharges from Lake
Okeechobee and allowed for more frequent smaller releases. The Service recognized that
changes would be beneficial to the overall system and recommended implementation of the
CLA. The Service also recognized that consultation would occur as the Corps planned a new
regulation schedule. In February 2006, the Corps obtained approval for a temporary planned
deviation similar to the one approved in 2003. This, too, was coordinated with the Service, and
again, the Service concurred with the Corps’ determinations that the deviation was not likely to
adversely affect threatened or endangered species or result in destruction or adverse modification
of designated critical habitat. And again, the Service recognized the Corps would be seeking
consultation on a new regulation schedule.

The main thrust of WSE was optimization of environmental benefits. Since 2000, temporary
planned deviations have been adopted to allow for greater discharges from the Lake in an effort
to, among other things, minimize adverse effects of recent high lake levels. The Corps is not
aware of new information that reveals effects of WSE that may affect listed species or critical
habitat in a manner or to an extent not previously considered. Lake Okeechobee sustained high
water levels in 2003, 2004, and 2005 which have contributed to a decline in emergent and '
submerged vegetation, but these high lake levels are attributable to above normal rainfall and
unusually active hurricane seasons and are not the result of the implementation of WSE. In light
of the coordination which has occurred regularly between the Corps and the Service on WSE and
the minor improvements that followed, the Corps concludes that its current operation under
WSE, with approved deviations, is in compliance with the ESA, and therefore, no consultation is
warranted at this time for current operations. The Corps does not anticipate any change in
operations pending the adoption of a new schedule. The Corps is aware that declines in snail kite
populations have been observed statewide, and we will continue to work with the Service to
better understand the habitat needs of the snail kite and other listed species that could be affected

by Lake Okeechobee operations.

While the Corps has implemented the deviations with the intent to lower above-average lake
levels and improve the ecological conditions within Lake Okeechobee’s littoral zone, the
deviations have not produced significant environmental benefits. Through the LORS study, the
Corps will plan measures to further improve the environmental performance of the regulation
schedule. The study will also consider South Florida Water Management District’s plans to
install temporary pumps to provide for agricultural water supply from Lake Okeechobee when

lake levels are low.

As part of the Corps’ scoping process for the LORS study, a July 21, 2005, letter was sent to
the Service and other interested parties describing the study and requesting views, comments,
and information regarding the LORS. Your office provided early comments by letter dated



September 19, 2005 and offered to contribute staff and expertise to the study effort.
Additionally, by letter dated August 29, 2005, the Corps requested that the Service provide a list
of threatened and endangered species that may be present in the study area. Your office replied
with a species list by letter dated September 30, 2005.

The Corps recognizes the value of input from the Service to the study team in formulating
alternatives to be modeled and assessing their performance. While the Corps considers this to be
ongoing informal consultation, we would like to officially request informal consultation
concerning a new regulation schedule, pursuant to 50 CFR Section 402.12, on the Everglade
snail kite and other listed endangered and threatened species at this early stage to identify
measures to avoid adverse effects

As you are aware, the Corps anticipates preparation of a Biological Assessment upon
identification of a recommended plan. Based on the information in the Biological Assessment, a
determination will be made as to whether the recommended plan may affect listed species, and
formal consultation will be initiated pursuant to 50 CFR Section 401.14 as appropriate. The
Corps is working expeditiously on the LORS study. We anticipate selecting a recommended
plan in May 2006, with completion of a draft Supplemental Environmental Impact Statement in
July 2006. We are working with an expedited schedule, as we know the importance and urgency

in modifying the regulation schedule.

The Corps appreciates your contribution of expertise to the LORS Project Delivery Team.
We look forward to working with you on this very important and timely project. Should you
have any questions, please contact Ms. Yvonne Haberer at 904-232-1701.

Sincerely,

7’7 7. , 6/‘5:41&4(_/.
Marie G. Burns
Chief, Environmental Branch



United States Department of the Interior

FISH AND WILDLIFE SERVICE
1875 Century Boulevard
Atlanta, Georgia 30345
In Reply Refer To:
FWS/R4/ES MAY 1 6 2006

RECEIVED

Colonel Robert M. Carpenter

District Engineer ' 3.
U.S. Army Corps of Engineers HAY 2 2 2008

701 San Marco Boulevard, Room 372 JACKSONVILLE DISTRICT
Jacksonville, Florida 32207-8175 USACE

Dear Colonel Carpenter:

The Fish and Wildlife Service has been an active participant in the effort to formulate a revision
to the current Water Supply and Environment Regulation Schedule for Lake Okeechobee. The
Lake Okeechobee Regulation Schedule Study (LORSS) is at the point of selection of an
alternative, and that new schedule is expected to be in effect in the years 2007 through 2010.

The multi-agency LORSS team has reviewed the performance of simulations of several
alternatives, using output of the South Florida Water Management Model. The Service
continues to take a broad perspective in balancing competing interests in regulation of Lake
Okeechobee. Nevertheless, in view of the significant ecological damage to the Caloosahatchee
River estuary, San Carlos Bay, and J.N. “Ding” Darling National Wildlife Refuge; we are
compelled to ensure that the selected plan is not predicted to cause any additional damage to the
Caloosahatchee estuary than the “future-without-project” condition.

The Service recommends that the Corps of Engineers (Corps) adopt Alternative 1aS2 as the
selected alternative in the Supplemental Environmental Impact Statement for this proposed
action. This is based on our analysis of model predictions that it is the only alternative under
consideration that will not harm any of the freshwater and estuarine ecosystems of south Florida
that are linked to Lake Okeechobee. Additionally, while Alternative 1aS2 will provide some
reduction in the high water stages that are damaging the littoral zone of Lake Okeechobee, it
does so without additional high freshwater flows that are damaging the Caloosahatchee and

St. Lucie estuaries.

The Service will issue a Fish and Wildlife Coordination Act report soon after the Corps selects a
preferred alternative and are awaiting your biological assessment to complete our Endangered
Species Act requirements. We have stated in previous correspondence that we believe formal
consultation will be necessary, with emphasis on addressing incidental take of the endangered
Everglade snail kite (Rostrhamus sociabilis plumbeus). We look forward to continuing to assist

TAKE PRI DE"E, v
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the Corps in reviewing the potential environmental impacts of the LORSS. If you have any
questions or need additional information, please contact Robert Pace at 772/562-3909 (ext. 239).

Sincerely yours,

/s/ -Jackie Parrish

amilton

Acting egional Director



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS

P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019
JUN 3 o 2006
REPLY TO
ATTENTION OF
Planning Division

Environmental Branch

Mr. Paul Souza

Acting Field Supervisor

U.S. Fish and Wildlife Service
1339 20" Street

Vero Beach, Florida 32960-3559

Dear Mr. Souza:

This letter is in reference to the Lake Okeechobee Regulation Schedule (LORS),
Lake Okeechobee, Florida. The U.S. Army Corps of Engineers (Corps) is proposing to
implement a new water regulation schedule for Lake Okeechobee. The proposed water
regulation schedule will replace the current schedule referred to as the Water
Supply/Environment (WSE) regulation schedule. :

Due to the importance and urgency in beginning formal consultation on the
LORS, the Corps has based our determination of effects on listed species from the
hydrologic performance of the proposed regulation schedule as simulated by the South
Florida Water Management Model. The Corps is currently in the process of developing
the Water Control/Operations Plan for the proposed regulation schedule. It is the Corps’
opinion that the hydrologic performance provides an adequate indication for ecosystem
benefits and impacts. Accordingly, hydrologic performance was the basis for our effect
determinations. Hydrologic performance as reflected in the modeling is expected to be
moderated by actual operations. The Corps will provide you with additional operational
data as it becomes available. Your staff has been actively involved as Project Delivery
Team members working on the LORS study. As such, results of the modeling have been

shared with them.

In accordance with the provisions of Section 7 of the Endangered Species Act, as
amended, the Corps is providing a Biological Assessment (BA) discussing the potential
effects to endangered and threatened species. Based on the information presented in the
BA, the Corps has made a “no effect” determination for the bald eagle (Haliaeetus
leucocephalus), Eastern indigo snake (Drymarchon corais couperi), West Indian manatee
(Trichechus manatus) and the Cape Sable seaside sparrow (Ammodramus maritimus

mirabilis).

As discussed in the BA, the Corps has determined that the proposed action may
affect the Everglade snail kite (Rostrhamus sociabilis plumbeus), wood stork (Mycteria
Americana) and Okeechobee gourd (Cucurbita okeechobeensis), and we are requesting a
Biological Opinion be issued for these species.



2-

If you have any questions, or require additional information, please contact Ms.
Yvonne Haberer at 904-232-1701.

Sincerely,

Wd
Marie G. Burns

Chief, Environmental Branch
Enclosure



United States Department of the Interior

FISH AND WILDLIFE SERVICE
South Florida Ecological Services Office
1339 20™ Street
Vero Beach, Florida 32960

July 21, 2006

Stuart J. Appelbaum

Planning Division

U.S. Army Corps of Engineers
Post Office Box 4970
Jacksonville, Florida 32232-0019

Attention: Yvonne Haberer

Service Section 7 Code: 441420-2006-0072
Date Received: July 3, 2006
Project: Lake Okeechobee
Regulation Schedule

Dear Mr. Appelbaum:

This letter acknowledges the Fish and Wildlife Service’s (Service) receipt of your June 30, 2006,
letter requesting initiation of formal consultation under the provisions of section 7 of the
Endangered Species Act of 1973, as amended (Act) (87 Stat. 884; 16 U.S.C. 1531 et seq.) The
consultation concerns the possible effects of the proposed revision to the Water Supply

and Environmental regulation schedule for Lake Okeechobee on the Everglade snail kite
(Rostrhamus sociabilis plumbeus), wood stork (Mycteria americana), West Indian manatee
(Trichechus manatus), bald eagle (Haliaeetus leucocephalus), eastern indigo snake (Drymarchon
corais couperi), Okeechobee gourd (Cucurbita okeechobeensis), and Cape Sable seaside sparrow

(Ammodramus maritimus mirabilis).

All the information required to initiate consultation was either included with your letter or is
otherwise accessible for our consideration and reference. In future correspondence on this
consultation, please refer to the assigned Service Section 7 Code 41420-2006-0072.

The Service has been coordinating with the U.S. Army Corps of Engineers (Corps) on this
proposal since early in the project planning phase. Based on our knowledge of the project and
our preliminary analysis of the modeling results available on-line, we concur with the Corps’
determination that the proposed project will have “no effect” on the bald eagle, eastern indigo
snake, West Indian manatee, and the Cape Sable seaside sparrow, or result in destruction or
adverse modification of designated critical habitat for the manatee. We also concur that the
project “may affect” the Everglade snail kite, wood stork, and Okeechobee gourd, and we will
include these three species in the biological opinion produced from this consultation. Our early
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analysis indicates that your assertion of net positive effects for the wood stork and the gourd are
possibly correct. However, at this time we cannot agree that the project will have a beneficial
effect on the Everglade snail kite. Our complete analysis of the effects of this project on the
snail kite and its critical habitat will be included in the biological opinion. This concurrence
applies to those federally listed species under the jurisdiction of the Service; a separate
concurrence will be required for species under the jurisdiction of the National Marine Fisheries

Service.

Section 7 allows the Service up to 135 days to prepare our biological opinion (unless we
mutually agree to an extension). Therefore, we expect to provide you with our biological
opinion no later than November 15, 2006.

As a reminder, the Act requires that after initiation of formal consultation, the Corps may not
make any irreversible or irretrievable commitment of resources that limits future options. This
practice ensures that agency actions do not preclude the formulation or implementation of
reasonable and prudent alternatives that avoid jeopardizing the continued existence of threatened
or endangered species or destroying or modifying their critical habitats.

Thank you for your cooperation in protecting the fish and wildlife resources of south Florida. If
you have additional questions about this consultation or the consultation process in general,
please call Doug Chaltry at 772-562-3909, extension 320, or Robert Pace at extension 239.

1 ou?

Acting Field Supervisor
South Florida Ecological Services Office

cc:
District, West Palm Beach, Florida (Susan Gray)
FWC, Tallahassee, Florida (Mary Ann Poole)
FWC, Okeechobee, Florida (Don Fox)

DOI, Miami, Florida (Terrence Salt)

Service, Jacksonville, Florida (Miles Meyer)
Service, Atlanta, Georgia (Dave Horning)



DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLYTO .
ATTENTION OF

Planning Division ¢ 5 DEC P\
Environmental Branch

Mr. Paul Souza

Field Supervisor

U.S. Fish and Wildlife Service
1339 20™ Street

Vero Beach, Florida 32960-3559

Dear Mr. Souza:

This letter is in reference to the Lake Okeechobee Regulation Schedule Study (LORSS), and
our formal consultation under the provisions of section 7 of the Endangered Species Act of 1973,
as amended. The assigned Service Section 7 Code is 41420-2006-0072. The consultation
concerns the possible effects of the proposed revision to the Water Supply/Environment (WSE)
water regulation schedule for Lake Okeechobee on the Everglade snail kite (Rostrhamus
sociabilis plumbeus), wood stork (Mycteria ameriana), West Indian manatee (Trichechus
manatus), bald eagle (Haliaeetus leucocephalus), eastern indigo snake (Drymarchon corais
couperi), Okeechobee gourd (Cucurbita okeechobeensis), and Cape Sable seaside sparrow
(Ammodramus maritimus mirabilis).

The U.S. Army Corps of Engineers (Corps) initiated formal consultation with the U.S. Fish
and Wildlife Service (Service) by letter dated June 30, 2006, for the alternative regulation
schedule referred to as 1bS2-m. The Corps would like to inform you of changes to the proposed
alternative regulation schedule originally coordinated with your office. Based on consideration
of public and agency comments, modifications to the preferred alternative were developed in an
effort to demonstrate potential improvements to the Caloosahatchee Estuary. This effort
required additional modeling and analysis of the model output, which was used to re-evaluate
possible effects to system resources, including endangered and threatened species. Your staff
has been actively involved as Project Delivery Team members in the evaluation of the latest
alternative modifications, and they have provided valuable input towards the attempt to improve
its performance. Through an iteration of modifications, the new proposed alternative schedule
was developed, and is referred to as alternative T3. The enclosed information highlights the
alternative changes and ecological differences.

By letter dated July 21, 2006, the Service concurred with the Corps’ determination that
alternative 1bS2-m would have “no effect” on the bald eagle, eastern indigo snake, West Indian
manatee, and the Cape Sable seaside sparrow, or result in destruction or adverse modification of
designated critical habitat for the manatee. The Service also concurred that the project “may
affect” the Everglade snail kite, wood stork, and Okeechobee gourd, and will include<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>