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SUBMERGED LANDS AND ENVIRONMENTAL RESOURCES PROGRAM

September 17, 2007

Stan Wiles, CDR USN
Naval Station Mayport
Building 1966
Mayport, Florida 32228

DEP File No.: 16-196508-004-EE
Dear Mr. Wiles:

Thank you for your request to the Department for authorization to dredge approximately 1,000,000 cubic
yards of material from the Naval Station Mayport channel and basin. This type of activity requires
authorization for construction and operation of the project (regulatory authorization) and authorization to
use state-owned submerged lands (proprietary authorization). Your request has been reviewed for both
authorizations. The authorizations you have been granted are listed below. Please read each section
carefully. Your project may not have qualified for both authorizations. If your project did not qualify for
one or more of the authorizations that specific section will advise you how to obtain it. You may NOT
commence your project without both authorizations. If vou change the project from what vou submitted,
the authorization(s) granted may no longer be valid at the time of commencement of the project. Please
contact us prior fo beginning vour project if vou wish to make any changes.

REGULATORY REVIEW

The Department has reviewed the submitted information and has determined that the dredging of approximately
593,000 cubic vards of material and offshore disposal of that material, suitable for the Jacksonville Ocean Dredged
Material Disposal Site (ODMDS), will have only minimal or insignificant individual or cumulative adverse impacts
on the water resources of the Department. Therefore, based solely upon the documents submitted to the
Department, these portions of the project have been determined to qualify as an activity which is exempt pursuant
to Chapter 373.406(6), Florida Statutes from the need for an Environmental Resource Permit pursuant to Rule 62-
343.050(2), Florida Administrative Code.

The Department has further reviewed and determined that the dredging of material from the Destroyer Slip Basin
and Emergency Boat Basin which is not suitable for offshore disposal at the ODMDS, and its placement within a
self contained upland disposal site at Naval Station Mayport qualifies as an exempt activity pursuant to section
40C-4.051(11)(b), Florida Administrative Code. The upland disposal site has an approximate capacity of 1,296,000
cubic yards. The dredged material and water volume which will be placed within the disposal site will be
approximately 425,000 cubic yards. Visual inspection of the disposal site to insure its integrity will be conducted by
the US Army Corp of Engineers prior to commencement of dredging activities.
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This determination is applicable only pursuant to the statutes and rules in effect at the time the request is
submitted. This determination may not be valid in the event subsequent changes occur in the applicable statutes
and rules of the Department. Activities which qualify for this exemption must be constructed and operated
using appropriate best management practices and in a manner which does not cause water quality violations,

pursuant to Rule 62-302, F.A.C,, and which is otherwise consistent with the attached Interagency Cooperative
Agreement conditions.

The determination that your project qualifies as an exempt activity pursuant to Chapter 373.406(6), F.S. and section
40C-4.051, F.A.C., may be revoked if the installation is substantially modified, or if the basis for the exemption is
determined to be materially incorrect, or if the installation results in water quality violations. Any changes made in
the construction plans or location of the project may necessitate a permit or certification from the Department.
Therefore, you are advised to contact the Department before beginning the project and before beginning any work
in surface waters or wetlands which is not specifically described in your submittal.

PROPRIETARY REVIEW - AUTHORIZATION GRANTED

Portions of your project occurs on state-owned, submerged land and will require authorization from the
Department to use these lands for private purposes. The Department has reviewed your project as described above
and on the attached documents and/or drawings, and as long as the work performed is located within the
boundaries as described and is consistent with the terms and conditions therein, we find your project qualifies for a
consent to use state-owned submerged lands. As such, consider this letter to also constitute authorization to
perform the activity. This consent is conditioned upon acceptance of and compliance with the attached General
Consent Conditions.

Authority for review - Chapter 253 and Chapter 258, F.S., and Chapter 18-21, F.A.C., and Chapter 18-20, F.A.C. if
located in an aquatic preserve, and section 62-343.075 as required.

if you have any questions, please contact me at 904-807-3352 or via my Internet E-mail address at
ep.state.fl.us. When referring to your project please use the DEP File number listed above.

es R. Maher, PE
ogram Administrator

Enclosure: General Consent of Use Conditions
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This permit, including its general and specific conditions, must be construed in light of the

February 28, 2006 Interagency Cooperative Agreement for Civil Works Projects (ICA) between the

Department and the Corps. As recognized in the ICA, the Department has the authority to
include reasonable conditions in this permit. All of the conditions in this permit, both
general and specific, are enforceable to the extent sovereign immunity has been waived
under 33 V.5.C. 88§ 1323 and 1344(t). The ICA is incorporated herein by reference.

All activities approved shall be implemented as set forth in the drawings incorporated by
reference and in compliance with the conditions and requirements of this document. The
Corps shall notify the Department in writing of any anticipated changes in:

a) operational plans;

b) project dimensions, size or location;

c) ability to adhere to permit conditions;

d) project description included in the permit;
€) monitoring plans.

If the Department determines that a modification to the permit is required then the Corps
shall apply for and obtain the modification. Department approval of the modification shall
be obtained prior to implementing the change, unless the change is determined by the
Department to reduce the scope of work from that authorized under the original permit, and
will not effect compliance with permit conditions or monitoring requirements.

If, for any reason, the Corps does not comply with any condition or limitation specified
herein, the Corps shall immediately provide the Department with a written report
containing the following information:

a) a description of and cause of noncompliance;

b) the period of noncompliance, including dates and times;

c) impacts resulting or likely to result from the non-compliance;

d) steps being taken to correct the non-compliance; and

e) the steps being taken to reduce, eliminate, and prevent recurrence of the
noncompliance.

Compliance with the provisions of this condition shall not preclude the Department from
taking any enforcement action allowed under state law with respect to any non-compliance.

The Corps shall obtain any applicable licenses, permits, or other authorizations which may
be required by federal, state, local or special district laws and regulations. Nothing herein
constitutes a waiver or approval of other Department permits or authorizations that may be
required for other aspects of the total project.

MNothing herein conveys to the Corps or creates in the Corps any property right, any interest
in real property, any title to land or water, constitutes State recognition or acknowledgment
of title, or constitutes authority for the use of Florida's sovereign submerged lands seaward
of the mean high-water line or an established erosion control line, unless herein provided,
and the necessary title, lease, easement, or other form of consent authorizing the proposed
use has been obtained from the State.

Any delineation of the extent of a wetland or other surface water submitted as part of the
application, including plans or other supporting documentation, shall not be considered
specifically approved unless a specific condition of this authorization or a formal
determination under section 373.421(2), F.5., provides otherwise.

Nothing herein authorizes any entrance upon or activities on property which is not owned
or controlled by the Corps or local sponsor, or conveys any vested rights or any exclusive
privileges.
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This document or a copy thereof, complete with all conditions, attachments, medifications,
and time extensions shall be kept at the work site of the authorized activity. The Corps shall
require the contractor to review this document prior to commencement of the authorized
activity.

The Corps specifically agrees to allow Department personnel with proper identification, at
reasonable times and in compliance with Corps specified safety standards access to the
premises where the authorized activity is located or conducted for the purpose of
ascertaining compliance with the terms of this document and with the rules of the
Department and to have access to and copy any records that must be kept; to inspect the
facility, equipment, practices, or operations regulated or required; and to sample or monitor
any substances or parameters at any location reasonably necessary to assure compliance.
Reasonable time may depend on the nature of the concern being investigated.

At least forty-eight (48) hours prior to the commencement of authorized activity, the Corps
shall submit to the Department a written notice of commencement of activities indicating
the anticipated start date and the anticipated completion date.

If historic or archaeological artifacts such as, but not limited to, Indian cances, arrow heads,
pottery or physical remains, are discovered at any time on the project site, the Corps shall
immediately stop all activities in the immediate area which disturb the soil and notify the
Department and the State Historic Preservation Officer. In the event that unmarked human
remains are encountered during permitted activities, all work shall stop in the immediate
area and the proper authorities notified in accordance with Section 872.05, Florida Statutes.

Within a reasonable time after completion of construction activities authorized by this
permit, the Corps shall submit to the Department a written statement of completion. This
statement shall notify the Department that the work has been completed as authorized and
shall include a description of the actual work completed. The Department shall be provided,
if requested, a copy of any as-built drawings required of the contractor or survey performed
by the Corps.



DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUBMERGED LANDS AND ENVIRONMENTAL RESOURCES PROGRAM

GENERAL CONDITIONS FOR AUTHORIZATIONS
TO USE SOVEREIGN SUBMERGED LANDS

All authorizations granted by rule or in writing under Rule 18-21.005; F.A.C., except those for
aquaculture activities and geophysical testing, shall be subject to the general conditions as set forth in
paragraphs (a) through (i) below. The general conditions shall be part of all authorizations under this
chapter, shall be binding upon the grantee, and shall be enforceable under Chapter 253 or Chapter 258,
Part 11, E.S.

Chapter 18-21.004(7). F.A.C.. General Conditions for Authorizations:

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation from the
specified activity or use and the conditions for undertaking that activity or use shall constitute a
violation. Violation of the authorization shall result in suspension or revocation of the grantee's use of
the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they
constitute recognition or acknowledgment of any other person'’s title to such land or water.

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or the
remedies provided in Sections 253.04 and 258.46, F.S., or Chapter 18-14, F. A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts to
sovereignty submerged lands and resources.

(e) Construction, use, or operation of the structure or activity shall not adversely affect any species
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-27.004, and
68A-27.005, F.A.C.

(f) Structures or activities shall not unreasonably interfere with riparian rights. When a court of
competent jurisdiction determines that riparian rights have been unlawfully affected, the structure or
activity shall be modified in accordance with the court's decision.

(2) Structures or activities shall not create a navigational hazard.

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if they
become dilapidated to such an extent that they are no longer functional. This shall not be construed to
prohibit the repair or replacement subject to the provisions of Rule 18-21.005, F.A.C., within one year,
of a structure damaged in a discrete event such as a storm, flood. accident, or fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water dependent
purposes, or for non-water dependent activities authorized under paragraph 18-21.004(1)(f), F.A.C., or
any other applicable law.
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