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Horseshoe Cove Channel

c/o James McAdams

Department of the Army

Post Office Box 4970
Jacksonville, Florida 32232-0019

DEP File No.: 15-163891-002-EE
Dear Sir:

Thank you for your request to the Department for authorization to maintenance dredge the Horseshoe Cove
navigational channel. The project was originally permitted in 1993 under Wetland Resource Management Permit No.
152332759. The permit expired in 1998. The applicant (USACOE) received a maintenance dredge exemption
verification in 2000. The proposed maintenance dredge project is located in the Gulf of Mexico, south of the town of
Horseshoe Beach, within the boundaries of the Big Bend Seagrass Aquatic Preserve, Outstanding Florida Waters,
Class I Waters, conditionally approved and prohibited shellfish harvesting areas, Dixie County. This type of activity
requires authorization for construction and operation of the project (regulatory authorization), authorization to use
state-owned submerged lands (proprietary authorization), and federal authorization for works in waters of the United
States through the State Programmatic General Permit (SPGP) program. Your request has been reviewed for all three
authorizations. The authorizations you have been granted are listed below. Please read each section carefully. Your
project may not have qualified for all three authorizations. If your project did not qualify for one or more of the
authorizations that specific section will advise you how to obtain it. You may NOT commence your project without all
three authorizations. If you change the project from what you submitted, the authorization(s) granted may no longer be
valid at the time of commencement of the project. Please contact us prior to beginning your project if you wish to
make any changes.

REGULATORY AUTHORIZATION - EXEMPTION VERIFIED

Your project is exempt from the need for an Environmental Resource Permit (ERP). This determination is based
solely on the information provided the Department and the statutes and rules in effect when the application was
submitted and is effective only for the specified activity. This determination shall automatically expire if site
conditions materially change or the governing statutes or rules are amended. In addition, any substantial modifications
in your plans should be submitted to the Department for review, as changes may result in a permit being required. In.
any event, this determination shall expire after one year. You must comply with the attached criteria and limiting
conditions in accordance with Section 403.813(2)(f), Florida Administrative Code.

Authority for review - Part IV of Chapter 373, F.S., Title 62, F.AC. and in accordance to Operating Agreements
executed between the Department and the water management districts, as referenced in Chapter 62-113, F.A.C.

“More Protection, Less Process”
www.dep.state.fl.us
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DEP File No.: 15-163891-002-EE
May 29, 2008

PROPRIETARY REVIEW - AUTHORIZATION GRANTED

Your project occurs on state-owned, submerged land and will require authorization from the Department to use these lands for
private purposes. The Department has reviewed your project as described above and on the attached documents and/or
drawings, and as long as the work performed is located within the boundaries as described and is consistent with the terms and
conditions therein, we find your project qualifies for a consent to use state-owned submerged lands. As such, consider this
letter to also constitute authorization to perform the activity. This consent is conditioned upon acceptance of and
compliance with the attached General Consent Conditions.

Authority for review - Chapter 253 and Chapter 258, F.S., and Chapter 18-21, F.A.C., and Chapter 18-20, F.A.C. if located in
an aquatic preserve, and Section 62-343.075 as required.

SPGP - REVIEW - AUTHORIZATION NOT GRANTED

Your project has been reviewed for compliance with a State Programmatic General Permit (SPGP). Your proposed activity as
outlined on the attached drawings does NOT meet the criteria for compliance with the U.S. Army Corps of Engineers
(Corps) State Programmatic General Permit (SPGP). A copy of your notice has been sent to the U. S. Army Corps of
Engineers (USACOE) for review. The USACOE may require a separate permit Failure to obtain this authorization prior to
construction could subject you to enforcement action by that agency. For further information, you should contact the
USACOE at 904-232-1661.

Authority for review - an agreement with the U.S. Army Corps of Engineers entitled “Coordination Agreement Between the
U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department of Environmental Protection State
Programmatic General Permit, Section 10 of the Rivers and Harbor Act of 1899 and Section 404 of the Clean Water Act”.

If you have any questions, please contact me at 904-807-3376 or via my Internet E-mail address at
Connie.webel @dep.state.fl.us. When referringto your project please use the DEP File number listed above.

Sincerely,

1 onnie Webel

Environmental Supervisor

CW/Ib

Enclosures Exemption Criteria and Limiting Conditions403.813(2)(f)
Lease/Easement Information Package as Applicable
USACOE Specific Condition as Applicable
General Consent of Use Conditions as Applicable

COPY USACOE, Jacksonville

Big Bend Seagrasses Aquatic Preserve
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DEP Filé No.: 15-163891-002-EE
NOTICE OF RIGHTS OF SUBSTANTIALLY AFFECTED PERSONS

Be advised that your neighbors and other parties who may be substantially affected by the proposed activity allowed
under this determination have a right to request an administrative hearing (or mediation, if available) on the Department’s
decision that the proposed activity qualifies for an exemption. If an administrative hearing (or mediation, if available) is timely
requested by a substantially affected person, the finding that the proposed activity qualifies for this [exemption][notice general
permit] must be reconsidered, and it is possible that the hearing or mediation could result in a determination that the proposed
activity does not qualify for the [exemption] [noticed general permit]. Under rule 28-106.111 of the Florida Administrative
Code, a request for such an administrative hearing (or mediation, if available) must be filed with the Department’s Clerk in the
Office of General Counsel within 21 days of either: (a) publication of notice in a newspaper of general circulation in the county
where the activity is to take place; or (b) the substantially affected person’s receipt of written notice which includes the
information contained in Attachment (A).

The Department will not publish notice of this determination. Publication of this notice by you is optional and not
required for you to proceed. However, in the event that an administrative hearing is held and the Department’s determination is
reversed, proceeding with the proposed activity before the time period for requesting an administrative hearing has expired
would mean that the activity was conducted without the required permits.

If you wish to limit the time within which all substantially affected persons may request an administrative hearing (or
mediation, if available), you may elect to publish, at your own expense, the enclosed notice (Attachment A) one time only in the
legal advertisement section of a newspaper of general circulation in the county where the activity is to take place.

If you wish to limit the time within which any specific person(s) may request an administrative hearing (or mediation,
if available), you may provide such person(s), by certified mail, a copy of this determination, including Attachment A.

For the purposes of publication, a newspaper of general circulation means a newspaper meeting the requirements of
sections 50.011 and 50.031 of the Florida Statutes. In the event you do publish this notice, within seven days of publication,
you must provide to the following address a certification or affidavit of publication issued by the newspaper. If you provide
direct written notice to any person as noted above, you must provide to the following address a copy of the direct written notice.

Department of Environmental Protection
Northeast District Office
7825 Baymeadows Way, Suite B-200
Jacksonville, Florida 32256-7590
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ATTACHMENT ‘A’
THE BELOW NOTICE IS FOR PUBLICATION --Do Not include this header in the Notice

NOTICE OF DETERMINATION OF QUALIFICATION
In the Matter of an Application
for a Determination of Qualification for an Exemption
by: Horseshoe Cove Channel
c/o James McAdams
Department of the Army
Post Office Box 4970
Jacksonville, Florida 32232-0019

DEP File No.15-163891-002-EE, County of Dixie

The Department of Environmental Protection gives notice that it has determined that the project to to maintenance dredge
the Horseshoe Cove navigational channel. The project was originally permitted in 1993 under Wetland Resource Management
Permit No. 152332759. The permit expired in 1998. The applicant (USACOE) received a maintenance dredge exemption
verification in 2000. The proposed maintenance dredge project is located in the Gulf of Mexico, south of the town of
Horseshoe Beach, within the boundaries of the Big Bend Seagrass Aquatic Preserve, Outstanding Florida Waters, Class I
Waters, conditionally approved and prohibited shellfish harvesting areas, Dixie County by Horseshoe Cove qualifies for the
exemption established under statute Chapter 373 and Rule 403.813(2)(f), Florida Administrative Code.

The Department’s determination shall become final unless a timely petition for an administrative hearing is filed under
sections 120.569 and 120.57 of the Florida Statutes. The time and procedure for petitioning for a hearing are set forth below.
Upon the timely filing of a petition, this determination will not be effective until further order of the Department.

A person whose substantial interests are affected by the Department’s decision may petition for an administrative
proceeding (hearing) under sections 120.569 and 120.57 of the Florida Statutes. The petition must contain the information set
forth below and must be filed (received by the clerk) in the Office of General Counsel of the Department at 3900
Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. The petitioner shall also mail a copy of the
petition to the applicant at the address indicated above at the time of filing.

Petitions must be filed within 21 days of publication or receipt of this written notice, except that a petition by any person
entitled to written notice under section 120.60(3) of the Florida Statutes must be filed within 21 days of receipt of the written
notice. The failure of any person to file a petition within the appropriate time period shall constitute a waiver of that person’s
right to request an administrative determination (hearing) under sections 120.569 and 120.57 of the Florida Statutes. Any
subsequent intervention (in a proceeding initiated by another party) will be only at the discretion of the presiding officer upon
the filing of a motion in compliance with rule 28-106.205 of the Florida Administrative Code.

A petition must contain the following information:
(a) The name, address, and telephone number of each petitioner; the Department file identification number and the
county in which the subject matter or activity is located;
(b) A statement of how and when each petitioner received notice of the Department action;
(c) A statement of how each petitioner's substantial interests are affected by the Department action;
(d) A statement of the material facts disputed by the petitioner, if any;
(e) A statement of facts that the petitioner contends warrant reversal or modification of the Department action;
(f) A statement of which rules or statutes the petitioner contends require reversal or modification of the Department
action; and
(g) A statement of the relief sought by the petitioner, stating precisely the action that the petitioner wants the
Department to take.
A petition that does not dispute the material facts on which the Department’s action is based shall state that no such facts
are in dispute and otherwise shall contain the same information as set forth above, as required by rule 28-106.301.

Because the administrative hearing process is designed to re-determine the Department’s determination, the filing of a
petition means that the Department’s final determination may be different from the determination stated in this notice. Persons
whose substantial interests may be affected by any change in the Department’s determination have the right to petition to
become a party to the proceeding, in accordance with the requirements set forth above.

Mediation under section 120.573 of the Florida Statutes is not available for this proceeding.
Page 4



403.813'Permits issued at district centers; exceptions.--

(2) A permit is not required under this chapter, chapter 373, chapter 61-691, Laws of Florida, or chapter 25214 or chapter
25270, 1949, Laws of Florida, for activities associated with the following types of projects; however, except as otherwise
provided in this subsection, nothing in this subsection relieves an applicant from any requirement to obtain permission to use or
occupy lands owned by the Board of Trustees of the Internal Improvement Trust Fund or any water management district in its
governmental or proprietary capacity or from complying with applicable local pollution control programs authorized under this
chapter or other requirements of county and municipal governments:

(f) The performance of maintenance dredging of existing manmade canals, channels, intake and discharge structures,
and previously dredged portions of natural water bodies within drainage rights-of-way or drainage easements which
have been recorded in the public records of the county, where the spoil material is to be removed and deposited on a self-
contained, upland spoil site which will prevent the escape of the spoil material into the waters of the state, provided th(jt no
more dredging is to be performed than is necessary to restore the canals, channels, and intake and discharge structures, and
previously dredged portions of natural water bodies, to original design specifications or configurations, provided that the work
is conducted in compliance with s. 370.12(2)(d). provided that no significant impacts occur to previously undisturbed natural
areas, and provided that control devices and best management practices for erosion and sediment control are utilized to prevent
bank erosion and scouring and to prevent turbidity, dredged material, and toxic or deleterious substances from discharging into
adjacent waters during maintenance dredging. Further, for maintenance dredging of previously dredged portions of

natural water bodies within recorded drainage rights-of-way or drainage easements, an entity that seeks an exemption must
notify the department or water management district, as applicable, at least 30 days prior to dredging and provide documentation
of original design specifications or configurations where such exist. This exemption applies to all canals and previously dredged
portions of natural water bodies within recorded drainage rights-of-way or drainage easements constructed prior to April 3,
1970, and to those canals and previously dredged portions of natural water bodies constructed on or after April 3, 1970,
pursuant to all necessary state permits. This exemption does not apply to the removal of a natural or manmade barrier
separating a canal or canal system from adjacent waters. When no previous permit has been issued by the Board of Trustees of
the Internal Improvement Trust Fund or the United States Army Corps of Engineers for construction or maintenance dredging
of the existing man made canal or intake or discharge structure, such maintenance dredging shall be limited to a depth of no
more than 5 feet below mean low water. The Board of Trustees of the Internal Improvement Trust Fund may fix and recover
from the permittee an amount equal to the difference between the fair market value and the actual cost of the maintenance
dredging for material removed during such maintenance dredging. However, no charge shall be exacted by the state for material
removed during such maintenance dredging by a public port authority. The removing party may subsequently sell such material;
however, proceeds from such sale that exceed the costs of maintenance dredging shall be remitted to the state and deposited in
the Internal Improvement Trust Fund.



GENERAL CONDITIONS FOR AUTHORIZATIONS
TO USE SOVEREIGN SUBMERGED LANDS

All authorizations granted by rule or in writing under Rule 18-21.005; F.A.C., except those for aquaculture activities and
geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) through (i) below. The general
conditions shall be part of all authorizations under this chapter, shall be binding upon the grantee, and shall be enforceable
under Chapter 253 or Chapter 258, Part II, F.S.

Chapter 18-21.004(7), F.A.C., General Conditions for Authorizations:

(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation from the specified activity or use
and the conditions for undertaking that activity or use shall constitute a violation. Violation of the authorization shall result in
suspension or revocation of the grantee's use of the sovereignty submerged land unless cured to the satisfaction of the Board.

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they constitute recognition or
acknowledgment of any other person's title to such land or water.

(¢) Authorizations may be modified, suspended or revoked in accordance with their terms or the remedies provided in Sections
253.04 and 258.46, F.S., or Chapter 18-14, F.A.C.

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts to sovereignty submerged lands
and resources.

() Construction, use, or operation of the structure or activity shall not adversely affect any species which is endangered,
threatened or of special concern, as listed in Rules 68A-27.003, 68 A-27.004, and 68A-27.005, F.AC.

(f) Structures or activities shall not unreasonably interfere with riparian rights. When a court of competent jurisdiction
determines that riparian rights have been unlawfully affected, the structure or activity shall be modified in accordance with the
court's decision.

(g) Structures or activities shall not create a navigational hazard.

* (h) Structures shall be maintained in a functional condition and shall be repaired or removed if they become dilapidated to such
an extent that they are no longer functional. This shall not be construed to prohibit the repair or replacement subject to the
provisions of Rule 18-21.005, F.A.C., within one year, of a structure damaged in a discrete event such as a storm, flood,

accident, or fire.

(i) Structures or activities shall be constructed, operated, and maintained solely for water dependent purposes, or for non-water
dependent activities authorized under paragraph 1821.004(1)(f), F.A.C., or any other applicable law.
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